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LDBE Head teacher Appraisal and Performance Management
The governance handbook (October 2020) sets out the statutory duties of a governing board in relation to the headteacher appraisal process for maintained schools, from The Education (School teachers’ Appraisal) (England) Regulations 2012. 
· appoint an external adviser for advice and support on the headteacher’s appraisal and to consult that adviser on setting objectives for, and appraisal of, the headteacher;
· inform the headteacher of the standards against which their performance will be assessed;
· set objectives for the headteacher, whilst having regard to the work-life balance of the headteacher;
· appraise the performance of the headteacher, assessing their performance of their role and responsibilities against the relevant standards and their objectives;
· assess the headteacher’s professional development needs and action needed to address them;
· make a recommendation on headteacher’s pay, where relevant;
· give the headteacher a written report of their appraisal which includes the assessments and recommendation above;
· determine the appraisal period that applies to teachers (including headteachers);
· adopt a document that sets out the appraisal process for teachers (including headteachers) and make that document available to teachers; and
· Make sure that headteachers carry out their duties in respect of appraising other teachers (including recommendations on pay).


Academies are free to determine their own appraisal process and may adopt the requirements for maintained schools if they wish. 

In practice, boards will want, in relation to the appraisal of the head teacher, to: 

· Satisfy themselves that the external advisor has the skills, experience and objectivity to provide them with advice and support; 
· Consider whether to delegate the headteacher’s appraisal to a sub-group; 
· Satisfy themselves that the headteacher’s objectives are SMART;
· Decide which standards they will use to assess the headteacher’s performance. They must assess headteachers’ performance against the Teachers’ Standards and may also wish to use the National Standards for Headteachers. They may also use the Headteachers’ Standards to inform performance management; 
· Decide what arrangements to make for observing the headteacher’s performance. They must assess head teacher’s performance against the Teacher’s Standards and may also wish to use the National Standards for Headteachers. 
· Satisfy themselves that the appraisal evidence informs other decisions, for example, on professional development and pay; 



Purpose of this document

This document aims to provide governors with a number of key documents and considerations that governors may wish to consider in relation to evaluating the performance of the headteacher in a Church school. The NGA document Taking Headteacher Appraisal Seriously explores how schools are currently conducting headteacher appraisal, including the challenges they face and the obstacles they need to overcome to ensure an effective, robust and meaningful process is in place. This guidance is no means a comprehensive document that provides all of the statutory and legal duties that relate to the process, but rather a signpost to relevant documents that may lead to a more supportive appraisal process. 

Headteachers appraisal in a church school 

The school teacher’s pay and conditions document 2020 and guidance on school teachers’ pay and conditions sets out the contractual framework within which all teachers, including headteachers operate. It includes high level responsibilities for all teachers and headteachers and their statutory entitlements. 

In relation to ‘overriding requirements’ of headteachers in Church schools, section 44.1d identifies that: 

· A headteacher’s professional duties must be carried out in accordance with and subject to:
· where the school is a voluntary, foundation or foundation special school, any trust deed that applies to the school. 

Church school inspections: 
In considering the approach to headteachers appraisal, governors of a Church school may also wish to consider the how the SIAMS framework ‘focuses unashamedly on vision, with the hope that it will allow governing bodies to place more of an emphasis on their purpose in education, ensuring that the school’s Christian vision impacts in ways which enable the while school community to flourish. 

Strand 1 of the evaluation schedule explores: 

· How well the school has developed and implemented an inclusive and distinctive Christian vision, monitoring its impact to ensure the school’s original foundation is maintained. 

In developing vision and leadership in a Church school, the school must evaluate: 

Strand 1d: How well do leaders ensure that all staff members at all levels are supported in the development of their understanding of the school as a church school? How well are future Church school leader prepared and supported through professional development leading to improved practice. 


At the start of each appraisal period, the governing body must inform the headteacher of the standards against which the headteacher’s performance in that appraisal process must be assessed. 

The National Standards for Headteachers are an important benchmark not only for headteachers and those who hold headteachers to account, but also for those who train and develop school leaders. They are non-statutory and intended as guidance to be interpreted in the context of each individual headteacher and school. They are designed to be relevant to all headteachers.

In order to support governors to consider how these headteacher standards may be used in the context of Church school, the standards are also supplemented by a number of further documents to provide further support and challenge in the leadership of a distinctively Christian vision. 

· The SIAMS evaluation schedule: Running parallel to each of the 10 headteacher standards is one chosen strand of the SIAMS evaluation schedule. The questions raised in the schedule are followed by suggested indicators of where the headteacher standards are mirrored in the expectations of the SIAMS schedule. These are examples, and other SIAMS strands may better reflect the context or focus of a specific school. 

· Called, Connected, Committed: This publication from the Church of England Education Office provides 24 leadership practices for educational leaders, which consider the sort of leadership that might allow the Church of England’s vision for education to be realised in schools. Governors may wish to use this document to think and reflect on the challenges and experiences in leading a church school, which may lead to an emergence of fresh thinking, energy and vision for the support and appraisal of the headteacher in their school.

· Brining the Vision Alive – Resources for School Leaders - As part of the Foundation's commitment to equipping leaders to work with the Church of England Vision for Education in their own context, CEFEL have developed a range of resources. These practical activities are designed for use in meetings (SLT, Governors etc.), CPD/INSET sessions and conference settings.

The following examples are offered to Church school governors as one way in which discussions and conversations around the National Standards for Headteachers may lead to considered, reflective objective setting for the appraisal of the headteacher in their school, leading to the next step of the school’s continuous improvement journey. 

Through using this approach, governors and headteacher may reflect on the sources of evidence that may be gathered in order to evaluate the headteachers performance, and how this can be carried out to reflect the vision and values of the school that the headteacher leads, particularly if an objective may be more of a softer target, than a harder target (see p.5 of Taking Headteacher Appraisal seriously – Soft Evidence).   












	Questions to support conversations as leaders navigate educational policy and practice in their relevant contexts and schools.

	Headteacher standards 2020 
Standard 1: School culture
(builds on teachers’ standard 1)
	In the context of Inspection evaluation frameworks 

	How would you ensure that you established and  promoted a distinctive Christian vision in this school? 

How would you ensure that all leaders established and promoted the Christian vision to enable pupils and adults to flourish? 

How would you ensure that this school’s formal partnerships are supported, sustained and informed by this school’s vision? 

What strategies would you use to ensure that all staff members at all levels were supported in their development of their understanding of the school as a Church school? 

How would you know that the vision of this school was sufficiently ambitious for to ensure that ALL pupils flourished? 
 
	Establish and sustain the school’s ethos and strategic direction in partnership with those responsible for governance and through consultation with the school community
	SIAMS framework: 
Strand 1: Vision and Leadership 
How well the school has developed and implemented an inclusive and distinctive Christian vision, monitoring its impact to ensure the school’s original foundation is maintained?  

How well the school lives out the Christian vision in relationship with key stakeholders. 

	
	Create a culture where pupils experience a positive and enriching school life
	

	
	Uphold ambitious educational standards which prepare pupils from all backgrounds for their next phase of education and life
	OFSTED: 

Leadership and management: 
Leaders have a clear and ambitious vision for providing high-quality education to all pupils. This is realised through strong values, policies and practices. 

	
	Promote positive and respectful relationships across the school community and a safe, orderly and inclusive environment

	

	
	Ensure a culture of high staff professionalism

	

	Called, connected, committed  - Sustaining Vision 

	How important are consistency, dependability and ‘sticking around’ in leadership? 

What resources does your team need to draw on in order to sustain a vision, as opposed to merely create it? 

To what extent to you agree that ‘Vision is sustainable even if circumstances and situations are against you’? How could this be reflected in your actions and decision making? 

How could prayer help you gain a different perspective on your situation? How could you make time for this, in the rhythm of your day? 



	Questions to support conversations as leaders navigate educational policy and practice in their relevant contexts and schools.
(Taken from Ethos enhancing outcomes)  
	Headteacher standards 2020 
Standard 2: Teaching 
(builds on teachers’ standards 2 and 4)
	In the context of Inspection evaluation frameworks 

	What is your philosophy of Teaching and Learning, and how clearly would you ensure that every member of staff understood and shared it? 

How would you ensure that teachers coped wisely with things and people going wrong in lessons? 

How would you ensure that all teachers had high aspirations for all of their students? 

How would you ensure that you managed the pressures that were put on teachers, that contribute to stress and poor work life balance? 

How might Jesus’ teaching and pedagogy influence your thinking around Teaching and Learning? 

How hopeful is your pedagogy? 

	Establish and sustain high-quality, expert teaching across all subjects and phases, built on an evidence-informed understanding of effective teaching and how pupils learn

	SIAMS framework: 
Strand 2: Wisdom, knowledge and skills 
How effective is the school at meeting the learning needs of all pupils through the curriculum? How effective is the school in identifying and supporting those who are more vulnerable and who may have additional learning and personal needs?

How well does the school support all pupils in their spiritual development, enabling all pupils to flourish? 

	
	Ensure teaching is underpinned by high levels of subject expertise and approaches which respect the distinct nature of subject disciplines or specialist domains

	

	
	Ensure effective use is made of formative assessment

	OFSTED: 
Leadership and management: 
Leaders ensure that teachers receive focused and highly effective professional development. Teacher’s subject, pedagogical and pedagogical content knowledge consistently build and develop over time This consistently translates into improvements in the teaching of the curriculum. 

	
	
	

	
	
	

	Called, connected, committed  - Leading Learning

	How important is it for leaders in school to be (known as/seen to be) excellent classroom teachers? 

To what extent do ‘wonder’, ‘curiosity’, ‘intrigue’ and ‘joy of discovery’ play a part in your school’s approach to pedagogy? What difference do these attitudes/ experiences make to pupils’ progress? 

What can we learn from Jesus’ approaches to teaching and learning? 

How are you making space for ‘time and space for your own adult learning and professional development, prayer, reflection, refreshment, and rest’? To what extent do your colleagues see you as leading learning?



	Questions to support conversations as leaders navigate educational policy and practice in their relevant contexts and schools.
	Headteacher standards 2020 
Standard 3: Curriculum and assessment 
(builds on teachers’ standards 3 and 6)
	In the context of Inspection evaluation frameworks 

	How would you use the vision of this school to ensure that the curriculum and extra-curricular opportunities meet the academic needs of all learners? 

How would you ensure that academic and extra-curricular opportunities supported the spiritual development of all pupils? 

How would you ensure that effective systems were in place across the whole school, so that pupils with additional learning and personal needs and those who are more vulnerable were identified and supported? 
	ensure a broad, structured and coherent curriculum entitlement which sets out the knowledge, skills and values that will be taught

	SIAMS framework: 
Strand 2: Wisdom, knowledge and skills 
How effective is the school at meeting the learning needs of all pupils through the curriculum? How effective is the school in identifying and supporting those who are more vulnerable and who may have additional learning and personal needs?
How well does the school support all pupils in their spiritual development, enabling all pupils to flourish? 

	
	establish effective curricular leadership, developing subject leaders with high levels of relevant expertise with access to professional networks and communities
	

	
	ensure that all pupils are taught to read through the provision of evidence-informed approaches to reading, particularly the use of systematic synthetic phonics in schools that teach early reading

	OFSTED: 
Quality of education : 
The school’s curriculum intent and implementation are embedded securely and consistently across the school. It is evident from what the teachers do that they have a firm and common understanding of the school’s curriculum intent and what it means for their practice. Across all parts of the school, series of lessons contribute well to delivering the curriculum intent. 

	
	ensure valid, reliable and proportionate approaches are used when assessing pupils’ knowledge and understanding of the curriculum
	

	
	
	

	Called, connected, committed  - Driving Improvement 

	To what extent to leaders ‘see the adults and children in their school through God’s eyes’? What difference does this lens make to the way you interact with one another?

If that which ‘leaders choose to improve communicates much about their values’, how does your improvement plan reflect your vision?

To what extent does your team ‘recognise the fear and anxiety that our system can generate’? What kinds of fears or pressures might you inadvertently transfer onto your team,
and consequently, your pupils?

What could it mean for your team to ‘[forget] what is behind and strain toward what is ahead’? To what extent can inspection grades, league tables and labels hold us back?





	Questions to support conversations as leaders navigate educational policy and practice in their relevant contexts and schools.

	Headteacher standards 2020 
Standard 4: Behaviour 
(builds on teachers’ standard 7)
	In the context of Inspection evaluation frameworks 

	How would you ensure that the school’s Christian vision promoted social and cultural development? 

How would you underpin the schools approach with the practice of forgiveness and reconciliation that enabled good mental health and all to flourish? 

How would you develop the Christian vision and associated values of the school so that they underpinned relationships at all levels in the school community? 

What approaches would you take to the school’s behaviour, exclusion and attendance policies so that every child flourished? 

How would you ensure support for good mental health with children and adults?   
	Establish and sustain high expectations of behaviour for all pupils, built upon relationships, rules and routines, which are understood clearly by all staff and pupils

	SIAMS 
Strand 4: Community and Living well together
How well the school’s Christian vision promotes social and cultural development through the practice of forgiveness and reconciliation that encourages good mental health, and enables all to flourish and live well together. 

	
	Ensure high standards of pupil behaviour and courteous conduct in accordance with the school’s behaviour policy

	

	
	Implement consistent, fair and respectful approaches to managing behaviour

	OFSTED 
Behaviour and attitudes 
Pupils consistently have highly positive attitudes ad commitment to their education. They are highly motivated and persistent in the face of difficulties. Pupils make a highly positive, tangible contribution to the life of the school and/or wider community. 

	
	Ensure that adults within the school model and teach the behaviour of a good citizen

	

	
	
	

	Called, connected, committed  - Pursing Renewal 

	Can your team sometimes ‘let bad situations or actions have the last word’? What is the impact of this on morale or team spirit?

To what extent do you agree that ‘in the light of Christ there is always a way back’? How could this affect your policies for behaviour management or exclusion?

How can your leadership choices reflect your hopes not your fears?

How can things going wrong lead to the development of perseverance and a renewal of hope?





	Questions to support conversations as leaders navigate educational policy and practice in their relevant contexts and schools.
	Headteacher standards 2020 
Standard 5:  Additional and special educational needs and disabilities 
(builds on teachers’ standard 5)
	In the context of Inspection evaluation frameworks 

	How would you know that the Christian vision of the school had created an environment that embraces difference? 

How would you ensure that the vision of the school lead to the flourishing of all pupils, whatever their background or ability? 

How would you ensure that all staff were effective in identifying and supporting those who are more vulnerable and who may have additional learning needs? 
	Ensure the school holds ambitious expectations for all pupils with additional and special educational needs and disabilities
	SIAMS framework: 
Strand 2: Wisdom, knowledge and skills 
Strand 5: Dignity and Respect: 
How well the school’s Christian vision creates an environment that embraces difference where all pupils, whatever their background or ability, can flourish because all are treated with dignity and respect.

	
	Establish and sustain culture and practices that enable pupils to access the curriculum and learn effectively
	

	
	Ensure the school works effectively in partnership with parents, carers and professionals, to identify the additional needs and special educational needs and disabilities of pupils, providing support and adaptation where appropriate
	OFSTED
Quality of education : 
The curriculum is successfully adapted, designed or developed to be ambitious to meet the needs of pupils with SEND, developing their knowledge, skills and abilities to apply what they know and can do with increasing fluency and independence. 


	
	Ensure the school fulfils its statutory duties with regard to the SEND code of practice
	

	
	
	

	Called, connected, committed  - Enabling Flourishing 

	To what extent does the flourishing of children depend on the flourishing of adults in flourishing teams? 

What kinds of decisions do you make as a leadership team that directly help the flourishing of adults and children in your care? 

How can we develop our patience in relation to flourishing – to what extent do we recognise that ‘plants are not always in flower’? 

What are you choosing to stop doing this term, this year? How could stopping and pruning things actually lead to flourishing? 







	Questions to support conversations as leaders navigate educational policy and practice in their relevant contexts and schools.
	Headteacher standards 2020 
Standard 6: Professional development 
(some match to teachers’ standard 4)
	In the context of Inspection evaluation frameworks 

	How would you ensure that all your staff have a clear and exciting ‘horizon of hope and aspiration’ for their future? 

How would you approach staff development and invest in teachers and leaders to develop Wisdom? 

How would you develop leaders to sustain their ‘reservoir of hope’? 

How do you practically embody hope when dealing with staff under-performance? 

How might you work genuinely in community to develop leaders together with other schools – is there space for collaboration and sharing in our competition? 
	Ensure staff have access to high-quality, sustained professional development opportunities, aligned to balance the priorities of whole-school improvement, team and individual needs
	SIAMS framework: 
Strand 1: Vision and Leadership 
How well do leaders ensure that all staff members at all levels are supported in the development of their understanding of the school as a Church school? How well are future leaders prepared and supported through professional development leading to improved practice? 

	
	Prioritise the professional development of staff, ensuring effective planning, delivery and evaluation which is consistent with the approaches laid out in the standard for teachers’ professional development
	

	
	Ensure that professional development opportunities draw on expert provision from beyond the school, as well as within it, including nationally recognised career and professional frameworks and programmes to build capacity and support succession planning
	OFSTED
Leadership and management: 
Leaders ensure that teachers receive focused and highly effective professional development. Teacher’s subject, pedagogical and pedagogical content knowledge consistently build and develop over time This consistently translates into improvements in the teaching of the curriculum.

	
	
	

	Called, connected, committed  - Creating confidence 

	How would your team know by your words and actions that you have confidence in them? What impact does that have on their behaviour, choices and long-term commitment?

If you could accurately gauge these 4 concepts: ‘vision, value, trust and joy’ for your team –  how would you gauges the readings? What could you do to ‘refill’ the team if it were near the red?

What could an ‘ecology of encouragement’ look like in your team? 







	Questions to support conversations as leaders navigate educational policy and practice in their relevant contexts and schools.
(Taken from Ethos Enhancing Outcomes) 
	Headteacher standards 2020 
Standard 7: Organization Management   
	In the context of Inspection evaluation frameworks 

	How do you function as a wise community when dealing with safeguarding issues? 

How would you ensure that your safeguarding approach and policy conveys a sense of love and compassion? 

How do you pay special attention to the disadvantaged and vulnerable pupils when considering the use of financial resources? 

How would you ensure that the vision of this school impacts on financial decision making? 

What difference does the school’s vision make to resources allocated to SEN provision and support? 
	Ensure the protection and safety of pupils and staff through effective approaches to safeguarding as part of the duty of care
	SIAMS framework: 
Strand 1: Vision and Leadership 
To what extent does the school’s Christian vision shape school policies and Church school development plans? 

How well do you ensure that school’s formal partnerships are supported, sustained and informed by the school’s Christian vision and associated values? 

	
	Prioritise and allocate financial resources appropriately, ensuring efficiency, effectiveness and probity in the use of public funds
	

	
	Ensure staff are deployed and managed well with due attention paid to workload
	OFSTED
Leadership and management: 
The school has a culture of safeguarding that supports effective arrangement to: identify pupils who may need early help or who are at risk of neglect, abuse, grooming or exploitation; help pupils reduce their risk of harm by securing the support they need, or referring them in a timely way to those who have the expertise to help; and manage safe recruitment and allegations about adults who may be a risk to pupils. 

	
	Establish and oversee systems, processes and policies that enable the school to operate effectively and efficiently
	

	
	Ensure rigorous approaches to identifying, managing and mitigating risk
	

	Called, connected, committed  - Nurturing Ambition 

	What are you ambitious for as a leader, as a team? How would people know what motivates you and your hopes for your organisation’s future?

What could it mean for your team to ‘protect and water emerging green shoots’? What role might patience play in nurturing ambition?

What factors have tended to stifle ambition in your contexts? What resources and relationships could you draw on to re-build that which is broken? 






	Questions to support conversations as leaders navigate educational policy and practice in their relevant contexts and schools.
	Headteacher standards 2020 
Standard 8: Continuous school improvement 
	In the context of Inspection evaluation frameworks 

	What could it mean for your CPD programme to ‘foster confidence, delight and discipline’?

What values underpin your development of staff, and do they become wiser as a result of your input? 

How do you combine continuity and innovation in healthy ways? 

Does everything always need improvement? 
	Make use of effective and proportional processes of evaluation to identify and analyse complex or persistent problems and barriers which limit school effectiveness, and identify priority areas for improvement
	 SIAMS framework: 
Strand 1: Vision and Leadership 
To what extent does the school’s Christian vision shape school policies and Church school development plans? 

How well do you ensure that school’s formal partnerships are supported, sustained and informed by the school’s Christian vision and associated values?

	
	Develop appropriate evidence-informed strategies for improvement as part of well-targeted plans which are realistic, timely, appropriately sequenced and suited to the school’s context
	

	
	Ensure careful and effective implementation of improvement strategies, which lead to sustained school improvement over time
	 OFSTED
Leadership and management: 
Leaders have a clear and ambitious vision for providing high-quality education to all pupils. This is realised through strong values, policies and practices.

	
	
	

	Called, connected, committed  - Deepening Understanding 

	What kinds of activities do you engage in as a leader to help your long term professional development and the deepening of your understanding?

How do you learn best? From courses and programmes, or networks and relationships?

To what extent have your ‘most testing times’ deepened understanding for you or your team?

How important to deepening understanding is the development of healthy and active listening skills?






	Questions to support conversations as leaders navigate educational policy and practice in their relevant contexts and schools.
	Headteacher standards 2020 
Standard 9: Working in partnership
	In the context of Inspection evaluation frameworks 

	How will you ensure that the school’s formal partnerships are supported, sustained and informed by the school’s Christian vision and associated values? 

How will you build and develop strong links with this schools local church/es and the diocese? 

In what ways could you use the strength of partnership and scale to help this school’s vision for education in terms of the breadth of curriculum provision? 

To what extent might this school’s partnership be built on the notion of partnership built on the notion of serving one another? 
	Forge constructive relationships beyond the school, working in partnership with parents, carers and the local community
	 SIAMS framework: 
Strand 1: Vision and Leadership 
How well do you ensure that school’s formal partnerships are supported, sustained and informed by the school’s Christian vision and associated values?

	
	Commit their school to work successfully with other schools and organisations in a climate of mutual challenge and support
	

	
	Establish and maintain working relationships with fellow professionals and colleagues across other public services to improve educational outcomes for all pupils
	 OFSTED
Leadership and management: 


	
	
	

	Called, connected, committed  - Encouraging service 

	What kings of practical acts of service could you engage with in your community? What is the impact of servant leadership in your teams? 

How does our character develop through acts of service and social action? 

What might it mean for ‘service to become a habit not simply a project’?

What can we learn from Jesus’ example of service, both in terms of his words and actions? How might this relate to other leadership paradigms and models? 







	Questions to support conversations as leaders navigate educational policy and practice in their relevant contexts and schools.
	Headteacher standards 2020 
Standard 10: Governance and accountability   
	In the context of Inspection evaluation frameworks 

	How will you ensure that governors are actively supported to engage in robust and continuous self-evaluation of the effectiveness of this school as a Church school? 

How do you establish clear lines of accountability? How do you consistently reinforce these? 

What elements of the vision language of this school could help to broaden the governing body agenda beyond performance outcomes at the end of key stages? 

In what ways will you drive accountability to look outwards to relationships and networks beyond the school walls? 
	Understand and welcome the role of effective governance, upholding their obligation to give account and accept responsibility
	SIAMS framework: 
Strand 1: Vision and Leadership 
How well do governors ensure that a robust and continuous self-evaluation process is in place that involves the school community in evaluating their effectiveness as a Church school? 

	
	Establish and sustain professional working relationship with those responsible for governance
	

	
	Ensure that staff know and understand their professional responsibilities and are held to account
	 OFSTED
Leadership and management: 
Those with responsibility for governance ensure that the school fulfils its statutory duties, for example under the Equality act 2010, and other duties, for example in relation to the ‘prevent’ duty and safeguarding. 

	
	Ensure the school effectively and efficiently operates within the required regulatory frameworks and meets all statutory duties
	

	
	
	

	Called, connected, committed  - Embodying Integrity 

	If you did a survey with your colleagues, to what extent might they perceive that your ‘actions, words, budgets, diaries, agendas and decision making’ reflect your values and character?

What is the relationship between integrity and authenticity in leadership?

How is leaders’ integrity affected by personal and professional challenges?

When people get things wrong in your organisation, do they feel able to share? Who gets the blame?







Considerations for the process of head teacher appraisal 
The following documents have been used to provide considerations and prompts for the appraisal process of the headteacher. In order to support governors further, the documents are provided in their fullness below. It should be noted that some of these documents are subject to annual change and the DFE site should be checked to ensure that the most recent document is being reviewed.  
	Key document
	Title  

	

	Statutory Instruments: The education  (School Teachers’ Appraisal) (England) Regulations 2012 

http://www.legislation.gov.uk/uksi/2012/115/pdfs/uksi_20120115_en.pdf 

	

	DFE: School teachers’ pay and conditions document 2020 and guidance on school teachers’ pay and conditions 

School teachers' pay and conditions - GOV.UK (www.gov.uk)

	

	DFE: The governance handbook 2019 – For academies, multi-academy trusts and maintained schools (March 2019)  

https://www.gov.uk/government/publications/governance-handbook 

	

	DFE: Implementing your school’s approach to pay – Advice for maintained academies and local authorities (Revised March 2019)
https://www.gov.uk/government/publications/reviewing-and-revising-school-teachers-pay 

	

	Called connected committed 

https://www.cefel.org.uk/ccc/ 

	

	SIAMS evaluation framework 

SIAMS Inspections | The Church of England  

	None available 
	'Bringing the Vision Alive' - Resources for School Leaders

Order Vision Resources - Foundation For Educational Leadership (cefel.org.uk)



Please note that as these documents are regularly updated by regulatory agencies, the source of the information should always be reviewed to ensure that the most recent document is used. 
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STATUTORY INSTRUMENTS

2012 No. 115
EDUCATION, ENGLAND

The Education (School Teachers’ Appraisal) (England)

Regulations 2012
Made - - - - 17th January 2012
Laid before Parliament 24th January 2012
Coming into force - - 1st September 2012

The Secretary of State for Education makes the following Regulations in exercise of the powers
conferred by sections 131(1), (2) and (3) and 210(7) of the Education Act 2002(a).

In accordance with section 131(6) of that Act(b), the Secretary of State has consulted with such
associations of local authorities in England, local authorities in England, bodies representing the
interests of governing bodies in England and bodies representing the interests of teachers in
England as appeared to the Secretary of State to be appropriate.

Citation, commencement and application

1.—(1) These Regulations may be cited as the Education (School Teachers’ Appraisal)
(England) Regulations 2012 and come into force on 1st September 2012.

(2) These Regulations apply in relation to England.

(3) Subject to paragraph (4), these Regulations apply to any teacher employed for one school
term or more.

(4) These Regulations do not apply to—

(a) any teacher whilst that teacher is undergoing an induction period in accordance with the
Education (Induction Arrangements for School Teachers) (England) Regulations 2008(c);
or

(b) any teacher whilst that teacher is the subject of capability procedures.

(5) In this regulation “capability procedures” means the procedures established by a governing
body pursuant to regulation 8 of the School Staffing (England) Regulations 2009(d).
Interpretation

2.—(1) In these Regulations—
“the Act” means the Education Act 2002;

(a) 2002 c. 32; section 131(2) was amended by S.I. 2010/1158. For the meaning of “regulations”, see section 212(1) of the
Education Act 2002.

(b) Section 131(6) was amended by S.1. 2010/1080 and 2010/1158.

(¢) S.1.2008/657, amended by S.1. 2010/1172.

(d) S.1.2009/2680, to which there are amendments not relevant to these Regulations.





“appraisal period”, in relation to a teacher, means the period determined in relation to that
teacher in accordance with regulation 5;

“school” means a community, voluntary, foundation, community special or foundation special
school or a maintained nursery school;

“teacher” means a school teacher as defined in section 122 of the Act; and
“unattached teacher” means a teacher employed by a local authority who is—
(a) not attached to a particular school, or
(b) employed otherwise than at a school.

(2) For the purposes of these Regulations, a teacher is employed at a school if—
(a) the teacher is employed by the governing body of that school, or
(b) the teacher is employed by the local authority to work in that school.

Duty to make available to teachers a document setting out the appraisal process
3.—(1) The governing body of a school must adopt and make available to teachers employed at
that school a document which sets out the appraisal process for such teachers.

(2) A local authority must adopt and make available to unattached teachers employed by that
authority a document which sets out the appraisal process for such teachers.

Appointment of external advisers in respect of head teachers

4. The governing body of a school must appoint an external adviser for the purposes of
providing it with advice and support in relation to the appraisal of the head teacher.

Appraisal period

5.—(1) Subject to paragraphs (3) to (5), the appraisal period in relation to a teacher employed at
a school is such period of twelve months as the governing body determines in respect of that
teacher.

(2) Subject to paragraphs (3) to (6) the appraisal period in relation to an unattached teacher is
such period of twelve months as the local authority determines in respect of that teacher.

(3) Where a teacher is employed on a fixed term contract of less than twelve months the
appraisal period is the period of employment to which the contract relates.

(4) Where a teacher begins employment with a relevant body, the relevant body may determine
that the initial appraisal period in respect of that teacher is a period shorter or longer than twelve
months, and in this paragraph “relevant body” means—

(a) in relation to a teacher employed at a school, the governing body of that school, and

(b) in relation to an unattached teacher, the local authority by which the unattached teacher is
employed.
(5) Where a teacher ceases employment other than at the end of the appraisal period applying in
relation to that teacher the appraisal period ends with the last day of such employment.

(6) Where an unattached teacher transfers from one post in the local authority by which the
teacher is employed to another such post other than at the end of the appraisal period applying in
relation to that teacher the local authority may determine that the appraisal period in progress at
the time of the transfer is to be shorter or longer than twelve months.

Standards and Objectives
6.—(1) The governing body of a school must, before, or as soon as practicable after, the start of
each appraisal period in relation to a head teacher—

(a) inform the head teacher of the standards against which the head teacher’s performance in
that appraisal period will be assessed; and





(b) set objectives for the head teacher in respect of that period.

(2) In setting objectives for the head teacher, the governing body of a school must consult the
external adviser appointed under regulation 4.

(3) The head teacher of a school must, in respect of every other teacher employed at that school,
before, or as soon as practicable after, the start of each appraisal period in relation to a teacher—

(a) inform the teacher of the standards against which the teacher’s performance in that
appraisal period will be assessed; and

(b) set objectives for the teacher in respect of that period.

(4) The governing body of a school must exercise its functions so as to secure that the duties set
out in paragraph (3) are complied with.

(5) The objectives set under paragraph (1)(b) or (3)(b) must be such that, if they are achieved,
they will contribute to—

(a) improving the education of pupils at that school; and

(b) the implementation of any plan of the governing body designed to improve that school’s
educational provision and performance.

(6) A local authority must, in respect of unattached teachers employed by that authority, before,
or as soon as practicable after, the start of the appraisal period in relation to each such teacher—

(a) inform the teacher of the standards against which the teacher’s performance in that
appraisal period will be assessed; and

(b) set objectives for the teacher in respect of that period.

(7) The objectives set under paragraph (6)(b) must be such that, if they are achieved, they will
contribute to improving the education of pupils in the school or other place at which the teacher is
employed.

(8) The standards referred to in paragraphs (1)(a), (3)(a) and (6)(a) in respect of a teacher are—

(a) the set of standards contained in the document entitled “Teachers’ Standards” published
by the Secretary of State in July 2011; and

(b) any other set of standards relating to teachers’ performance published by the Secretary of
State as the governing body, head teacher or local authority (as the case may be)
determines as being applicable to the performance of that teacher.

Appraisal of teachers
7.—(1) The governing body of a school must appraise the performance of the head teacher in
respect of each appraisal period applying in relation to that head teacher.

(2) In appraising the performance of the head teacher, the governing body of a school must
consult the external adviser appointed under regulation 4.

(3) The head teacher of a school must appraise the performance of every other teacher employed
at that school in respect of each appraisal period applying in relation to the teacher.

(4) The governing body of a school must exercise its functions so as to secure that the duty in
paragraph (3) is complied with.

(5) A local authority must appraise the performance of each unattached teacher employed by
that authority in respect of each appraisal period applying in relation to the teacher.

(6) In making an appraisal under paragraph (1), (3) or (5) the governing body, head teacher or
local authority (as the case may be) must—

(a) assess the teacher’s performance of their role and responsibilities during the appraisal
period in question against—

(i) the standards applicable to that teacher by virtue of regulation 6; and

(i1) the teacher’s objectives set under regulation 6;





(b) assess the teacher’s professional development needs and identify any action that should
be taken to address them; and
(c) where relevant under the Document, include a recommendation relating to the teacher’s
pay.
(7) In paragraph (6) “the Document” means the document referred to in any order made under
section 122 of the Act for the time being in force.

Appraisal report

8.—(1) As soon as practicable following the end of each appraisal period applying in relation to
a teacher, the governing body, head teacher or local authority (as the case may be) must provide
the teacher with a written report of the teacher’s appraisal in respect of that appraisal period.

(2) A report under paragraph (1) must record the assessments mentioned in regulation 7(6)(a)
and (b) and any recommendation under regulation 7(6)(c).

(3) The governing body of a school must exercise its functions so as to secure that the duty in
paragraph (1) is complied with.

Revocation and saving etc.

9.—(1) Subject to paragraph (2), the Education (School Teacher Performance Management)
(England) Regulations 2006(a) (“the 2006 Regulations™) are revoked.

(2) The 2006 Regulations continue to apply in relation to any cycle which is in progress at the
coming into force of these Regulations.

(3) But—

(a) a governing body of a school may determine, in relation to any teacher employed at that
school, and

(b) alocal authority may determine, in relation to any unattached teacher it employs,

that the cycle applying in respect of that teacher which is in progress at the coming into force of
these Regulations comes to an end earlier than it would have done under the 2006 Regulations.

(4) In this regulation “cycle” has the same meaning as in the 2006 Regulations.

Nick Gibb
Minister of State
17th January 2012 Department for Education

EXPLANATORY NOTE
(This note is not part of the Regulations)

These Regulations revoke and replace the Education (School Teacher Performance Management)
(England) Regulations 2006. Those Regulations continue to apply in relation to performance
management and review cycles under regulations 12 and 26 of the 2006 Regulations which are in
progress when these Regulations come into force (although a governing body or local authority (as
the case may be) may decide to curtail any performance management and review cycle in progress
when these Regulations come into force) (regulation 9).

These Regulations apply to teachers whose pay and conditions are determined by an order of the
Secretary of State under section 122 of the Education Act 2002 who are employed for one school
term or more, other than those who are undergoing an induction period or who are the subject of
capability procedures.

(a) S.I.2006/2661, amended by S.I. 2010/1172.





Regulation 3 requires governing bodies (in respect of teachers employed at a school) and local
authorities (in respect of unattached teachers) to have a written document setting out the appraisal
process. “Unattached teachers” are teachers employed by a local authority who are not attached to
a particular school or who are employed otherwise than at a school (for example teachers
employed at a pupil referral unit).

Regulation 5 establishes the appraisal period in relation to teachers to whom the Regulations
apply.

Regulation 6 requires head teachers (in respect of teachers, other than the head teacher, employed
at a school), governing bodies (in respect of a head teacher employed at a school) and local
authorities (in respect of unattached teachers) to set objectives for teachers and inform each
teacher of the standards against which that teacher’s performance is to be assessed. Such standards
must be the set of standards contained in the document entitled “Teachers’ Standards” published
by the Secretary of State in July 2011 (which can be found at http://www.education.gov.uk/), and
may include any other set of standards relating to teachers’ performance published by the
Secretary of State as the head teacher, governing body or local authority determines as being
applicable to the performance of that teacher. A governing body must consult the external adviser
(appointed under regulation 4) in setting objectives for a head teacher.

Regulation 7 requires the annual appraisal of the performance of teachers, which must include an
assessment of the teacher’s performance against the appropriate standards and that teacher’s
objectives, an assessment of the teacher’s professional development needs and, where relevant, a
recommendation on the teacher’s pay. A governing body must consult the external adviser
(appointed under regulation 4) in appraising a head teacher’s performance.

The teacher must be given a written report recording the appraisal (regulation 8).

An impact assessment has not been produced for this instrument as no impact on business,
charities and voluntary bodies is foreseen and the impact on the public sector will be minimal.
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Section 1 — Introductory

Note: This introductory section does not form part of either the statute (the School
Teachers’ Pay and Conditions Document in Section 2 of this publication) or the statutory
guidance (in Section 3 of this publication).

Introduction

1.

From 2003 to 2019 this publication provided the framework for teachers’ pay in
England and Wales, comprising the School Teachers’ Pay and Conditions
Document (the Document) and statutory guidance. On 30" September 2018 the
power to prescribe teachers’ pay and conditions for teachers in Wales was
transferred from the Secretary of State to The Welsh Ministers by the Welsh
Ministers (Transfer of Functions Order) 2018. Therefore, the devolution of
teachers’ pay and conditions to the Welsh Government means that the 2018
Document was the last Document to apply to teachers in Wales as well as
England. From the 2019 Document onwards, the Document is applicable to
England only. The Document (Section 2) and the statutory guidance (Section 3)
should be read together to provide a complete picture of pay and conditions for
teachers in England.

The statutory requirements for teachers’ pay and conditions for maintained
schools in England are set out in the Document, and schools and local authorities
(LAs) must abide by these. The Education Act 2002 (the Act) gives the Secretary
of State power to issue guidance on pay and conditions matters, to which those
concerned must have regard. LAs and governing bodies are required to have
regard to the statutory guidance, and in respect of guidance on procedural matters
a court or tribunal may take any failure to do so into account in any proceedings.
Broadly speaking, this means that any party not following this guidance would
need to have good reason not to do so and would need to be able to justify any
departure from it.

The Document and statutory guidance have been amended in response to the
recommendations in the thirtieth report of the School Teachers’ Review Body (the
STRB), published on 21 July 2020. Details of these changes are set out below.

The Document and statutory guidance were subject to consultation with the
teacher unions, employers and other relevant interested parties as part of the
usual statutory consultation process.

Summary of changes to pay and conditions since 2019

5.

The main changes to the Document and accompanying guidance since 2019
make provision for the September 2020 pay award and introduces advisory pay
points for teachers on the main and upper pay ranges.

5





Other information

6. LAs and schools can find additional informative material on pay matters on the
GOV.UK website. This material includes non-statutory Departmental advice —
Implementing your school’s approach to pay, and a model pay policy. For general
pay queries please call 0370 000 2288 or make an enquiry through the website.




https://www.gov.uk/schools-colleges/careers-employment

http://www.education.gov.uk/contactus



Section 2 — School Teachers’ Pay and Conditions
Document 2020

This Document contains provisions relating to the statutory conditions of employment of
school teachers in England and has been prepared by the Secretary of State for Education
in anticipation of an order being made under section 122 of the Act.” That order refers to
this Document and directs that its provisions have effect in accordance with it pursuant to
section 124(3) of the Act. The order will be the School Teachers’ Pay and Conditions
(England) Order 2020 (the Order).?

This Document relates to teachers employed by a local authority or by the governing body
of a foundation, voluntary aided or foundation special school (other than a school to which
an order made under section 128(2) of the Act applies) in the provision of primary or
secondary education (otherwise than in an establishment maintained by a local authority in
the exercise of a social services function).

When the Order comes into force on 14" October 2020 this Document will replace the 2019
Document given effect by the School Teachers’ Pay and Conditions (England) Order 2019.3
The provisions of section 2 of this Document will have retrospective effect from 15
September 2020 as provided for in the Order.

Department for Education

Sanctuary Buildings
Great Smith Street
London SW1P 3BT

Tel: 0370 0002288

(1) The Education Act 2002 (c.32).

(2) S.I.2020/1020
(3) S.I.2019/1267.





Part 1 — Pay — general

September 2020 pay award

In line with the recommendations in the STRB'’s 30" Report, from 1 September 2020:

the minimum of the main pay range is uplifted by 5.5%; the maximum of the main
pay range and the minima and maxima of all other pay and allowance ranges for
teachers and school leaders are uplifted by 2.75%;

Except for teachers and leaders on the minima of their respective ranges or group
ranges, schools must determine — in accordance with their own pay policy — how to
take account of the uplift to the national framework in making individual pay
progression decisions. In order to facilitate these decisions and to support a
transparent and coherent career pathway and to assist with recruitment and
retention, advisory pay points for the main and upper pay ranges have been set out
at Annex 3. These were recommended by the STRB in their report and the
Department for Education encourages schools to use them in their decision-
making. However, the advisory points are advisory and not mandatory and all
decisions relating to pay progression must continue to be based on performance.

All pay uplifts will be back dated to 1 September 2020.

1.1.

1.2.

1.3.

1.4.

Entitlement to salary and allowances

Subject to paragraphs 29 to 36, 38 and 39, a qualified or unqualified teacher in full-
time service is entitled to remuneration consisting of a salary determined under
Parts 2 or 3 and any allowances payable under Parts 4 and 5.

The relevant body must determine that a graduate teacher or a teacher on the
employment-based teacher training scheme is to:

a) be paid and be eligible for allowances as a qualified teacher; or
b) be paid and be eligible for allowances as an unqualified teacher.
A teacher employed on a part-time basis is entitled to remuneration consisting of a

salary and any allowances to which the teacher is entitled, calculated in
accordance with paragraphs 36.1, 40 and 41.

A teacher employed in a school which has a delegated budget is entitled to be paid
by the authority any remuneration to which the teacher is entitled by virtue of the
provisions of this Document or any determinations made under it.





2.1.

3.1.

3.2.

3.3.

3.4.

Pay policy and grievance procedures

The relevant body must:

a) adopt a policy that sets out the basis on which it determines teachers’ pay and
the date by which it will determine teachers’ annual pay reviews; and

b) establish procedures for addressing teachers’ grievances in relation to their
pay in accordance with the ACAS Code of Practice.

Timing of salary determination and notification

Subject to paragraph 3.3, the determination of the remuneration of a teacher must
be made:

a) annually with effect from 1 September;

b) whenever a teacher takes up a new post (including taking up a post in the
leadership group, or the duties assigned to a teacher paid on the pay range for
leading practitioners) on a date other than that stated in the school’s pay policy
for the annual salary determination, with effect from the teacher taking up that
post;

C) where a teacher becomes entitled to be paid on the upper pay range pursuant
to paragraph 14; or

d) at any other time when a change falls to be made to a teacher’s salary in any
circumstances provided for in this Document.

When determining the remuneration of a teacher, the relevant body must have
regard to its pay policy and to the teacher’s particular post within its staffing
structure.

Where the relevant body determines to reduce a teacher’s remuneration, that
determination must take effect no earlier than the date on which it was actually
made.

When the relevant body has determined the remuneration of a teacher, it must, at
the earliest opportunity — and in any event not later than one month after the
determination — ensure that the teacher is notified in writing of that determination;
of any payments or other financial benefits awarded under paragraph 27; of any
safeguarded sums to which the teacher is entitled under paragraphs 29 to 36;
where a copy of the school’s staffing structure and pay policy may be inspected;
and:



http://www.acas.org.uk/index.aspx?articleid=2175



a) in a case where the teacher is a member of the leadership group or is paid on
the pay range for leading practitioners, of the basis on which remuneration has
been determined and the criteria (including performance objectives where the
teacher is not subject to the 2012 Regulations) on which the salary will be
reviewed in the future;

b) in a case where the teacher was appointed as a member of the leadership
group or on the pay range for leading practitioners for a fixed period or under a
fixed-term contract, of the date or, where appropriate, the circumstance, the
occurrence of which will bring the fixed period or fixed-term contract to an end,;

C) in a case where the teacher is a classroom teacher or an unqualified teacher
in respect of whom the relevant body has made a determination under
paragraph 1.2(a), of:

i.  the teacher’s position within the pay ranges set out in paragraphs 13 and
14;

ii. the nature and value of any allowance awarded under paragraph 21; and

ii. in relation to any teaching and learning responsibility payment (TLR)
awarded under paragraph 20, its value, the nature of the significant
responsibility for which it was awarded and, if the award is made whilst
the teacher occupies another post in the absence of a post-holder, the
date on which, as well as any circumstances in which (if occurring earlier
than that date), it will come to an end and, for TLR3s, a statement that the
TLR will not be safeguarded.

d) in a case where the teacher is an unqualified teacher to whom paragraph
3.4(c) does not apply, of:

i.  the teacher’s position within the unqualified teachers’ pay range
determined under paragraph 17; and

ii. the value of any unqualified teacher’s allowance awarded under
paragraph 22 and the additional responsibility, qualifications or
experience in respect of which the allowance was awarded.

3.5. In this paragraph, “remuneration” means salary plus any allowances but does not
include any sum paid under paragraphs 25 and 26.

10





Part 2 — Leadership group pay

4.

4.1.

4.2.

4.3.

4.4.

5.1.

Introduction

The determination of leadership group pay introduced in the 2014 Document
should only be applied to individuals appointed to a leadership post on or after 1
September 2014, or whose responsibilities have significantly changed on or after
that date. It will be for the governing body to determine in the light of a school’s
particular circumstances and context the extent to which any change should be
regarded as ‘significant’. In doing so, the governing body will want to pay particular
attention to the extent to which the change creates new levels of accountability and
responsibility for the leadership group member or members.

Schools may choose to review the pay of all of their leadership posts in
accordance with the new arrangements introduced in the 2014 Document if they
determine that this is required to maintain consistency either with pay
arrangements for new appointments to the leadership group made on or after 1
September 2014 or with pay arrangements for a member or members of the
leadership group whose responsibilities have significantly changed on or after that
date.

Having complied with the requirements of paragraphs 4.4, 5 and 10, the relevant
body must determine a salary for headteachers, deputy headteachers or assistant
headteachers.

The statutory pay range for members of the leadership group is:

Leadership Group Pay Range 2020 — Annual Salary

Engl.and Inner London | Outer London .
(excluding the Fringe Area
Area Area
London Area) £
£ £
£

Minimum 42,195 50,167 45,542 43,356
Maximum 117,197 125,098 120,513 118,356

Determination of the school’s headteacher group

The relevant body must assign its school to a headteacher group for the purposes
of paragraphs 9 and 11 in accordance with this paragraph and paragraphs 6, 7, 8

and 9.

11






5.2. A school must be assigned to a headteacher group whenever the relevant body

sees fit.
5.3. The headteacher groups, and pay ranges in relation thereto, are as follows:
Annual pay ranges for headteachers 2020
Engl.and Inner London Outer London .
(excluding the Fringe Area
Area Area
London Area) £
£ £
£
Group 1 47,735 — 63,508 55,715 -71,411 | 51,082 — 66,827 | 48,901 — 64,663
Group 2 50,151 — 68,347 58,132 — 76,249 | 53,499 - 71,666 | 51,314 — 69,509
Group 3 54,091 — 73,559 62,066 — 81,461 | 57,436 — 76,874 | 55,254 — 74,718
Group 4 58,135 - 79,167 66,114 — 87,062 | 61,479 —-82,480 | 59,302 — 80,320
Group 5 64,143 — 87,313 72,125 -95,216 | 67,496 — 90,632 | 65,310 — 88,472
Group 6 69,031 -96,310 | 77,011 -104,211 | 72,383 — 99,624 | 70,204 — 97,468
Group 7 74,295 -106,176 | 82,277 — 114,074 | 77,643 — 109,489 | 75,466 — 107,328
Group 8 81,942 — 117,197 | 89,919 — 125,098 | 85,290 — 120,513 | 83,105 — 118,356
6. Unit totals and headteacher groups — ordinary schools
6.1. Subject to paragraph 8 an ordinary school must be assigned to a headteacher

group in accordance with the following table by reference to its total unit score
calculated in accordance with paragraphs 6.1 to 6.5:

Total unit score Group
Up to 1,000 1
1,001 to 2,200
2,201 to 3,500
3,501 to 5,000
5,001 to 7,500
7,501 to 11,000
11,001 to 17,000

17,001 and over

Ol N OOl B~ OO|DN
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6.2.

6.3.

6.4.

6.5.

6.6.

Subject to paragraphs 6.3 to 6.5, the total unit score must be determined in
accordance with the number of pupils on the school register, calculated as follows:

Units per
K t
ey Stage il

For each pupil in the preliminary stage

and each pupil in the first or second key 7
stage

For each pupil in the third key stage 9

For each pupil in the fourth key stage 11
For each pupil in the fifth key stage 13

The number of pupils on the school register, and the number of pupils at each key
stage, must be determined by the numbers as shown on the most recent return of
the Department for Education (DfE) School Census submitted to the DfE on behalf
of the school.

Each pupil with a statement of special educational needs (SEN) or from
September 2014 an Education, Health and Care (EHC) plan must, if in a special
class consisting wholly or mainly of such pupils, be counted as three units more
than the pupil would otherwise be counted as by virtue of paragraph 6.2, and, if not
in such a special class, be counted as three such units only where the relevant
body so determines.

Each pupil who attends for no more than half a day on each day for which the pupil
attends the school must be counted as half as many units as the pupil would
otherwise be counted as under paragraphs 6.2 or 6.4.

Where the headteacher is appointed as headteacher of more than one school on a
permanent basis, the relevant body of the headteacher’s original school or, under
the Collaboration Regulations(#), the collaborating body must calculate the
headteacher group by combining the unit score of all the schools for which the
headteacher is responsible to arrive at a total unit score, which then determines
the headteacher group.

(4) The School Governance (Collaboration) (England) Regulations 2003 (S.I. 2003/1962) .
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7.

7.1.

7.2.

7.3.

7.4.

7.5.

Unit totals and headteacher groups — special schools

Subject to paragraph 8, a special school must be assigned to a headteacher group
in accordance with the following table by reference to its modified total unit score
calculated in accordance with paragraphs 7.2 to 7.8:

Modified total unit score Group
Up to 2,200 2
2,201 to 3,500 3
3,501 to 5,000 4
5,001 to 7,500 5

6
7
8

7,501 to 11,000
11,001 to 17,000
17,001 and over

The relevant body must calculate the proportion of staff to pupils at the school
expressed as a percentage (“the staff-pupil ratio”) in accordance with the following
formula:

— X 100

where A is the number of teachers and support staff weighted as provided in
paragraph 7.3, and B is the number of pupils at the school weighted as provided in
paragraph 7.4.

The weighting for a teacher is two units for each full-time equivalent teacher, and
the weighting for each support staff member is one unit for each full-time
equivalent individual.

The weighting for a full-time pupil is one unit and the weighting for a part-time pupil
is half a unit.

The relevant body must calculate the staff-pupil ratio modifier in accordance with
the following table by reference to the staff-pupil ratio determined in accordance
with paragraphs 7.2 to 7.4:
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Staff-pupil Staff-pupil
ratio ratio modifier

1-20% 1
21-35%
36 - 50%
51-65%
66 - 80%

|| | WOW|DN

81% or more

7.6. The relevant body must determine the school’s total unit score in accordance with
the number of pupils on the school register calculated as follows:

Key Stage (KS) Units per pupil
For each pupil in the preliminary stage and 10
each pupil in the first or second key stage
For each pupil in the third key stage 12
For each pupil in the fourth key stage 14
For each pupil in the fifth key stage 16

7.7. The relevant body must determine the school’s modified total unit score by
multiplying the school’s total unit score determined under paragraph 7.6 by the
staff-pupil ratio modifier calculated under paragraph 7.5.

7.8. In this paragraph:

a) the number of pupils on the school register must be determined by the
numbers as shown on the most recent return of the DfE School Census
submitted to the DfE on behalf of the school; and

b) “support staff member” means a member of the school staff who is not:
i. ateacher,;
ii. aperson employed in connection with the provision of meals;

ii. a person employed in connection with the security or maintenance of the
school premises; or

iv. a person employed in a residential school to supervise and care for pupils
out of school hours.

7.9. Where the headteacher is appointed as headteacher of more than one school on a
permanent basis, the relevant body of the headteacher’s original school or, under
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8.

the Collaboration Regulations(®), the collaborating body must calculate the
headteacher group by combining the unit score of all the schools for which the
headteacher is responsible to arrive at a total unit score, which then determines
the headteacher group.

Unit totals and headteacher groups — particular cases

Expected changes in number of registered pupils and teaching
establishments

8.1.

8.2.

Subject to paragraph 8.2, where in the case of an ordinary school the total unit
score and in the case of a special school the modified total unit score is expected
by the relevant body to rise or fall after the date to which the assignment refers, the
relevant body may instead assign the school to the appropriate group which would
result after the expected change in numbers has taken place.

Where the relevant body is the governing body of a school which has a delegated
budget, no assignment may be made until the authority has been consulted.

New schools

8.3.

8.4.

8.5.

Subject to paragraphs 8.4 and 8.5, in the case of a school which is newly opened
or not yet open, the relevant body must assign the school to the group appropriate
in the case of an ordinary school to the total unit score and in the case of a special
school to the modified total unit score expected by the authority or, in the case of a
school with a delegated budget, by the governing body after consulting the
authority to be applicable not less than four years from the date of opening.

The relevant body must, as necessary, revise its assignment as the expectations
on which its calculation was based change.

Where the relevant body is the governing body of a school which has a delegated
budget, no assignment may be made until the authority has been consulted.

9. Determination of leadership pay ranges

9.1.

9.2.

The relevant body must determine pay ranges for the headteacher and for deputy
headteachers and assistant headteachers in accordance with paragraphs 9.2 to
94.

When determining an appropriate pay range, the relevant body must take into
account all of the permanent responsibilities of the role, any challenges that are

(6) The School Governance (Collaboration) (England) Regulations 2003 (S.l. 2003/1962).
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9.3.

9.4.

10.

10.1.

10.2.

10.3.

specific to the role, and all other relevant considerations. In the case of a new
appointment, the relevant body may wish to consider whether the requirements of
the post and the extent to which the preferred candidate meets those requirements
are such that it would be appropriate to set the starting salary above the minimum
of the relevant headteacher group. The relevant body must ensure that there is
appropriate scope within the range to allow for performance-related progress over
time.

Pay ranges for headteachers should not normally exceed the maximum of the
headteacher group. However, the headteacher’s pay range may exceed the
maximum where the relevant body determines that circumstances specific to the
role or candidate warrant a higher than normal payment. The relevant body must
ensure that the maximum of the headteacher’s pay range and any additional
payments made under paragraph 10 does not exceed the maximum of the
headteacher group by more than 25% other than in exceptional circumstances; in
such circumstances, the governing body must seek external independent advice
before providing such agreement and support its decision with a business case.

The maximum of the deputy or assistant headteacher’s pay range must not exceed
the maximum of the headteacher group for the school, calculated in accordance
with paragraphs 6 to 8. The pay range for a deputy or assistant headteacher
should only overlap the headteacher’s pay range in exceptional circumstances.

Determination of temporary payments to headteachers

Subject to paragraphs 10.2 to 10.4, the relevant body may determine that
payments be made to a headteacher for clearly temporary responsibilities or duties
that are in addition to the post for which their salary has been determined. In each
case the relevant body must not have previously taken such reason or
circumstance into account when determining the headteacher’s pay range.

Subject to paragraph 10.3, the total sum of the temporary payments made to a
headteacher in accordance with paragraph 10.1 in any school year must not
exceed 25% of the annual salary which is otherwise payable to the headteacher,
and the total sum of salary and other payments made to a headteacher must not
exceed 25% above the maximum of the headteacher group, except as set out in
paragraph 10.4.

Paragraph 10.2 does not apply to payments made in accordance with:

a) paragraph 25 where those residential duties are a requirement of the post;
or
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10.4.

11.

11.1.

11.2.

b) paragraph 27 to the extent that the payment is in respect of housing or
relocation expenses which relate solely to the personal circumstances of
that headteacher.

The relevant body may determine that additional payments be made to a
headteacher which exceed the limit set out in paragraph 10.2 in wholly exceptional
circumstances and with the agreement of the governing body. The governing body
must seek external independent advice before producing a business case, seeking
such agreement.

Pay progression for leadership group members

The relevant body must consider annually whether or not to increase the salary of
members of the leadership group who have completed a year of employment since
the previous pay determination and, if it determines to do so, to what salary within
the relevant pay range determined in accordance with paragraphs 4.4 and, where
applicable, 5.3 and 9.1.

The relevant body must decide how pay progression will be determined, subject to
the following:

a) the decision whether or not to award pay progression must be related to the
individual’'s performance, as assessed through the school or authority’s
appraisal arrangements in accordance with the 2012 Regulations;

b) a recommendation on pay must be made in writing as part of the individual’s
appraisal report, and in making its decision the relevant body must have
regard to this recommendation;

c) where the individual is not subject to the 2012 Regulations, in order to reach
a decision whether or not to award pay progression the relevant body must
seek to agree objectives with the individual relating to school leadership and
management and pupil progress and, in the absence of such agreement,
must set such objectives, and must appraise the performance of the
individual taking account of those objectives;

d) pay decisions must be clearly attributable to the performance of the
individual;

e) sustained high quality of performance having regard to the results of the
most recent appraisal carried out in accordance with the 2012 Regulations
or the objectives agreed or set under paragraph 11.2(c) (as the case may
be) should give the individual an expectation of progression up the pay
range;
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f)

where in accordance with the provisions of an earlier Document the relevant
body has determined a pay range the maximum of which exceeds the
highest salary payable under this Document it must continue to pay any
salary determined by reference to that pay range until such time as it

reassesses the pay range for its leadership posts under the provisions of
this Document.
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Part 3 — Other teachers’ pay ranges from 1 September

2020

12. Introduction

12.1. There are four pay ranges for other teachers:

i.  the main pay range for qualified teachers who are not entitled to be paid on
any other pay range;

ii. the upper pay range;

iii. the leading practitioner pay range; and

iv. the unqualified teacher pay range.

12.2. Any pay increase or safeguarded sum (for the safeguarded period) awarded to a
teacher on the main pay range, the upper pay range or the unqualified teacher pay
range in accordance with Parts 3, 4 and 5 or any movement between those pay
ranges must be permanent for as long as the teacher remains employed within the
same school but is not otherwise to be deemed to be permanent by operation of
the terms of this Document or any earlier Document.

13. The main pay range from 1 September 2020

13.1. A teacher on the main pay range must be paid such salary within the minimum and

maximum of the main pay range set out below as the relevant body determines. .
At Annex 3, advisory pay points for the main pay range are set out to help support
decisions about pay for teachers on the pay range. However, the advisory points
are advisory and not mandatory and all decisions relating to pay progression must
continue to be based on performance.The main pay range for qualified teachers is:

Main Pay Range 2020 — Annual Salary

Engl.and Inner London | Outer London .
(excluding the Fringe Area
Area Area
London Area)
£ £ £ £
Minimum 25,714 32,157 29,915 26,948
Maximum 36,961 42,624 41,136 38,174
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14. The upper pay range from 1 September 2020

14.1. A teacher on the upper pay range must be paid such salary within the minimum
and maximum of the upper pay range set out below as the relevant body
determines. At Annex 3, advisory pay points for the upper pay range are set out to
help support decisions about pay for teachers on the pay range. However, the
advisory points are advisory and not mandatory and all decisions relating to pay
progression must continue to be based on performance. The upper pay range is:

Upper Pay Range 2020 — Annual Salary

Engl_and Inner London | Outer London )
(excluding the Fringe Area
Area Area
London Area)
£ £ £ £
Minimum 38,690 46,971 42,559 39,864
Maximum 41,604 50,935 45,766 42,780

14.2. A relevant body must pay a teacher on the upper pay range if:

a)

b)

the teacher is employed in a school as a post-threshold teacher, for as long
as the teacher is so employed at that school without a break in the continuity
of their employment;

the teacher applied to a school to be paid on the upper pay range in
accordance with paragraph 15 of this Document, that application was
successful, the teacher is still employed at that school and there has been
no break in their continuity of employment; or

the teacher was employed as a member of the leadership group in that
school, has continued to be employed at that school without a break in the
continuity of their employment, was first appointed as such on or after 1
September 2000, and occupied such a post or posts for an aggregate period
of one year or more.

and the teacher will not be paid on the pay range for leading practitioners or as a
member of the leadership group.

14.3. A relevant body may pay a teacher on the upper pay range if:

a)

the teacher is defined as a “post-threshold teacher” but was not employed
as a post-threshold teacher in that school or was employed as a post-
threshold teacher in that school prior to a break in their continuity of
employment;
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15.

15.1.

15.2.

15.3.

15.4.

16.

16.1.

16.2.

b) the teacher applied to another educational setting to be paid on the upper
pay range in accordance with paragraph 15 of this Document and that
application was successful,

C) the teacher was formerly paid on the pay range for leading practitioners; or

d) in the case of an unattached teacher, the teacher previously applied to be
paid on the upper pay range (either to an educational setting or to an
authority) and that application was successful.

Application to be paid on the upper pay range

Qualified teachers may apply to be paid on the upper pay range at least once a
year in line with their school’s pay policy. Relevant bodies shall assess any such
application received and make a determination, in line with their pay policy, on
whether the teacher meets the criteria in paragraph 15.2. Where a teacher is
subject to the 2012 Regulations, the relevant body shall have regard to the
assessments and recommendations in the teacher’s appraisal reports under those
regulations.

An application from a qualified teacher will be successful where the relevant body
is satisfied:

a) that the teacher is highly competent in all elements of the relevant
standards; and

b) that the teacher’s achievements and contribution to an educational setting
or settings are substantial and sustained.

The pay policy shall set out the process for assessing applications and make clear
how the relevant body will interpret the criteria in paragraph 15.2.

Any decision made under paragraph 15 applies only to employment in that same
school.

The leading practitioner pay range from 1 September
2020

This paragraph applies to qualified teachers who are employed in posts that the
relevant body has determined have the primary purpose of modelling and leading
improvement of teaching skills.

For any such post, the relevant body shall determine in accordance with its pay

policy an individual pay range within the leading practitioner pay range in this

paragraph. The relevant body may determine that different posts in the same
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school may be paid on different individual pay ranges within the leading
practitioner pay range. The relevant body must ensure that there is appropriate
scope within each individual pay range to allow for performance related progress
over time.

16.3. The relevant body shall determine where, within the leading practitioner range for
that particular post, each teacher covered by this paragraph shall be paid. The
leading practitioners pay range is:

Leading Practitioner Pay Range 2020 — Annual Salary
Engl_and Inner London | Outer London .
(excluding the Fringe Area
Area Area
London Area) £
£ £
£

Minimum 42,402 50,415 45,766 43,570
Maximum 64,461 72,480 67,828 65,631

17. The unqualified teacher pay range from 1 September 2020

17.1. An unqualified teacher must be paid such salary within the minimum and maximum
of the unqualified teacher pay range set out below as the relevant body
determines. The unqualified teacher pay range is:

Unqualified Teacher Pay Range 2020 — Annual Salary
Engl.and Inner London | Outer London .
(excluding the Fringe Area
Area Area
London Area) £
£ £
£
Minimum 18,169 22,849 21,582 19,363
Maximum 28,735 33,410 32,151 29,924
18. An unqualified teacher who becomes qualified
18.1. Upon obtaining qualified teacher status (QTS) under regulations made under

section 132 of the Act(® an unqualified teacher must be transferred to a salary
within the main pay range for teachers in paragraph 13. Where the teacher
continues to be employed by the same school within which they were employed
before they obtained QTS the teacher must be paid a salary which is the same as,
or higher than, the sum of the salary payable under paragraph 17.1 and any

(6) Education (School Teachers' Qualifications) (England) Regulations 2003 (S.l. 2003/1662)2 .
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allowance payable under paragraph 22 (including any safeguarded sum payable
under paragraph 31), as the relevant body considers to be appropriate.

18.2. A teacher who obtains QTS retrospectively under those regulations must be paid a
lump sum by the relevant body responsible for the payment of remuneration at the
time when QTS was effectively obtained.

18.3. The lump sum payable under paragraph 18.2 must be the difference (if any)
between the remuneration the teacher was actually paid as an unqualified teacher
and the salary (not including any allowances) the teacher would have been paid as
a qualified teacher, from the date QTS was effectively obtained to the date when
the lump sum is paid.

19. Pay progression linked to performance

19.1. The relevant body must consider annually whether or not to increase the salary of
teachers who have completed a year of employment since the previous annual pay
determination and, if so, to what salary within the relevant pay ranges set out in
paragraphs 13, 14, 16 and 17.

19.2. The relevant body must decide how pay progression will be determined, subject to
the following:

a) the decision whether or not to award pay progression must be related to the
teacher’s performance, as assessed through the school or authority’s
appraisal arrangements in accordance with the 2012 Regulations;

b) a recommendation on pay must be made in writing as part of the teacher’s
appraisal report, and in making its decision the relevant body must have
regard to this recommendation;

c) where a teacher is not subject to the 2012 Regulations, the relevant body
must determine through what process the teacher’s performance will be
assessed and a pay recommendation made for the purposes of making its
decision, except in the case of newly qualified teachers (NQTs), in respect
of whom the relevant body must do so by means of the statutory induction
process set out in the Education (Induction Arrangements for School
Teachers) (England) Regulations 2012(")

d) pay decisions must be clearly attributable to the performance of the teacher
in question;

(7) S.1.2012/1115.
24





e) continued good performance as defined by an individual school’s pay policy
should give a classroom or unqualified teacher an expectation of
progression to the top of their respective pay range;

f) a decision may be made not to award progression whether or not the
teacher is subject to capability proceedings.

19.3. The relevant body must set out clearly in the school’s pay policy how pay
progression will be determined, in accordance with paragraph 19.2.
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Part 4 — Allowances and other payments

20.

20.1.

20.2.

20.3.

20.4.

Teaching and learning responsibility (TLR) payments

The relevant body may award a TLR payment to a classroom teacher for
undertaking a sustained additional responsibility, for the purpose of ensuring the
continued delivery of high-quality teaching and learning and for which the teacher
is made accountable. The award may be while a teacher remains in the same post
or occupies another post in the absence of a post-holder, in accordance with, and
subject to, paragraph 3 and paragraphs 20.2 and 20.3. Unqualified teachers may
not be awarded TLRs.

Having decided to award a TLR, the relevant body must determine whether to
award a first TLR (TLR1) or a second TLR (TLR2) and its value, in accordance
with its pay policy, provided that:

the annual value of a TLR1 must be no less than £8,291 and no greater than
£14,030;

the annual value of a TLR2 must be no less than £2,873 and no greater than
£7,017.

The relevant body may award a fixed-term third TLR (TLR3) to a classroom
teacher for clearly time-limited school improvement projects, or one-off externally
driven responsibilities. The annual value of an individual TLR3 must be no less
than £571 and no greater than £2,833. The duration of the fixed-term must be
established at the outset and payment should be made on a monthly basis for the
duration of the fixed-term. Although a teacher cannot hold a TLR1 and a TLR2
concurrently, a teacher in receipt of either a TLR1 or a TLR2 may also hold a
concurrent TLR3.

With the exception of sub-paragraphs (c) and (e), which do not have to apply to the
award of TLR3s, before awarding any TLR the relevant body must be satisfied that
the teacher’s duties include a significant responsibility that is not required of all
classroom teachers and that:

a) is focused on teaching and learning;
b) requires the exercise of a teacher’s professional skills and judgement;

c) requires the teacher to lead, manage and develop a subject or curriculum
area; or to lead and manage pupil development across the curriculum;

d) has an impact on the educational progress of pupils other than the teacher’s
assigned classes or groups of pupils; and
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20.5.

21.

21.1.

21.2.

21.3.

e) involves leading, developing and enhancing the teaching practice of other
staff.

In addition, before awarding a TLR1, the relevant body must be satisfied that the
sustained, additional responsibility referred to in paragraph 20.1 includes line
management responsibility for a significant number of people.

Special educational needs (SEN) allowances

A SEN allowance of no less than £2,270 and no more than £4,479 per annum is
payable to a classroom teacher in accordance with this paragraph.

The relevant body must award a SEN allowance to a classroom teacher:

a)  inany SEN post that requires a mandatory SEN qualification® and involves
teaching pupils with SEN;

b) in a special school;

c) who teaches pupils in one or more designated special classes or units in a
school or, in the case of an unattached teacher, in a local authority unit or
service;

d) in any non-designated setting (including any pupil referral unit) that is
analogous to a designated special class or unit, where the post:

i. involves a substantial element of working directly with children with
SEN;

ii. requires the exercise of a teacher’s professional skills and judgement in
the teaching of children with SEN; and

iii. has a greater level of involvement in the teaching of children with SEN
than is the normal requirement of teachers throughout the school or unit
within the school or, in the case of an unattached teacher, the unit or
service.

Where a SEN allowance is to be paid, the relevant body must determine the spot
value of the allowance, taking into account the structure of the school’s SEN
provision and the following factors:

a) whether any mandatory qualifications are required for the post;

b) the qualifications or expertise of the teacher relevant to the post; and

(8) Education (School Teachers' Qualifications) (England) Regulations 2003 (S.l. 2003/1662).
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21.4.

22.

22.1.

23.

23.1.

23.2.

23.3.

23.4.

c) the relative demands of the post.

The relevant body must set out in its pay policy the arrangements for rewarding
classroom teachers with SEN responsibilities.

Allowance payable to unqualified teachers

The relevant body may determine that such additional allowance as it considers
appropriate is to be paid to an unqualified teacher where it considers, in the
context of its staffing structure and pay policy, that the teacher has:

a) taken on a sustained additional responsibility which:

i. isfocused on teaching and learning; and

ii. requires the exercise of a teacher’s professional skills and judgment; or

b) qualifications or experience which bring added value to the role being
undertaken.

Acting allowance

Subject to paragraph 23.6, where a teacher is assigned and carries out duties of a
headteacher, deputy headteacher or assistant headteacher, but has not been
appointed as an acting headteacher, deputy headteacher or assistant
headteacher, the relevant body must, within the period of four weeks beginning on
the day on which such duties are first assigned and carried out, determine whether
or not an allowance (“acting allowance”) must be paid in accordance with the
following provisions.

If the relevant body’s determination referred to in paragraph 23.1 is that the
teacher will not be paid an acting allowance, but the teacher continues to be
assigned and to carry out duties of a headteacher, deputy headteacher or
assistant headteacher (and has not been appointed as an acting headteacher,
deputy headteacher or assistant headteacher), the relevant body may at any time
after that determination make a further determination as to whether or not an
acting allowance must be paid.

If the relevant body determines that the teacher must be paid an acting allowance,
subject to paragraph 23.4, it must be of such amount as is necessary to ensure
that the teacher receives remuneration equivalent to the salary that the relevant
body considers to be appropriate.

Where a teacher is assigned and carries out the duties of a headteacher, deputy
headteacher or assistant headteacher in relation to whom a pay range (as the

28





case may be) has been determined and an acting allowance is paid under this
paragraph, the teacher’s total remuneration must not be lower than the minimum of
the respective pay range for as long as the acting allowance is paid.

23.5. The teacher may be paid an acting allowance with effect from such day on or after
the day on which duties of a headteacher, deputy headteacher or assistant
headteacher are first assigned and carried out as the relevant body may
determine.

23.6. Where a teacher is paid an allowance under this paragraph, then for so long as
that allowance is paid, Part 7 applies as if the teacher has been appointed to that
post permanently.

24. Performance payments to seconded teachers

24.1. Where:

a) a teacher is temporarily seconded to a post as headteacher in a school
causing concern which is not the teacher’s normal place of work; and

b) the relevant body of that school considers that the teacher merits additional
payment to reflect sustained high quality of performance throughout the
secondment,

the relevant body may pay the teacher a lump sum accordingly. Subject to
paragraph 10.4, the total value of the additional payment and any annual salary
and other payments paid to the teacher during the secondment must not exceed
25% above the maximum of the headteacher group for the school to which the
teacher is seconded.

25. Residential duties

25.1. Any payment to teachers for residential duties must be determined by the relevant
body.

26. Additional payments

26.1. The relevant body may make such payments as it sees fit to a teacher,
other than a headteacher, in respect of:

a) continuing professional development undertaken outside the school day;

b) activities relating to the provision of initial teacher training as part of the
ordinary conduct of the school;
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27.

27.1

27.2

27.3

28.

28.1.

c) participation in out-of-school hours learning activity agreed between the
teacher and the headteacher;

d) additional responsibilities and activities due to, or in respect of, the provision
of services relating to the raising of educational standards to one or more
additional schools.

Recruitment and retention incentives and benefits

Subiject to paragraph 27.2, the relevant body or, where it is the employer in the
case of an unattached teacher, the authority, may make such payments or provide
such other financial assistance, support or benefits to a teacher as it considers to
be necessary as an incentive for the recruitment of new teachers and the retention
in their service of existing teachers. A salary advance scheme for a rental deposit
may be one of a number of tools that schools may wish to consider using to
support recruitment or retention.

Where the relevant body or, where it is the employer in the case of an unattached
teacher, the authority, is making one or more such payments, or providing such
financial assistance, support or benefits in one or more cases, the relevant body or
authority must conduct a regular formal review of all such awards. The relevant
body or authority should make clear at the outset the expected duration of any
such incentives and benefits, and the review date after which they may be
withdrawn.

Headteachers, deputy headteachers and assistant headteachers may not be
awarded payments under paragraphs 27.1 to 27.2 other than as reimbursement of
reasonably incurred housing or relocation costs. All other recruitment and retention
considerations in relation to a headteacher, deputy headteacher or assistant
headteacher — including non-monetary benefits — must be taken into account when
determining the pay range. Where the relevant body pays a recruitment or
retention incentive or benefit awarded to a headteacher, deputy headteacher or
assistant headteacher under a previous Document, subject to review, it may
continue to make that payment at its existing value until such time as the
respective pay range is determined under this Document.

Salary sacrifice arrangements

For the purposes of this paragraph, the term “salary sacrifice arrangement”
means any arrangement under which the teacher gives up the right to receive
part of the teacher’s gross salary in return for the employer’s agreement to
provide a benefit-in-kind under any of the following schemes:

a) a child care voucher or other child care benefit scheme;
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b) a cycle or cyclist’s safety equipment scheme; or

c) a mobile telephone scheme entered into on or before 5 April 2017 (except
that a salary sacrifice arrangement for a mobile telephone scheme will only
be covered by the provisions of this paragraph up until 6 April 2018 - see
below); and

that benefit-in-kind is exempt from income tax(®).

28.2. Where the employer operates a salary sacrifice arrangement, the teacher may
participate in any such arrangement and the teacher’s gross salary may be
reduced accordingly for the duration of such participation.

28.3. Participation in any salary sacrifice arrangement has no effect upon the
determination of any safeguarded sum to which the teacher may be entitled under
any provision of this Document.

(9) The Income Tax (Earnings and Pensions) Act 2003 ( c.1) provides that no liability to income tax arises in respect
of the provision for an employee of any of these benefits-in-kind where the specified conditions are met.

31





Part 5 — Safeguarding

General safeguarding

29. General circumstances in which safeguarding applies

29.1.

29.2.

Paragraphs 30 to 36 apply to a teacher in the following circumstances:

a)

b)

the teacher loses a post as a result of:

i.  the discontinuance of, a prescribed alteration to, or a reorganisation of,
a school; or

ii. the closure or reorganisation of any other educational establishment or
service,

takes up a new post on or after 1 January 2006 and is employed by the
same authority or at a school maintained by the same authority, and in the
case of a teacher within sub-paragraph (ii) the new post is at a different
school;

the relevant body determines, whether as a result of a change to its pay
policy or to the school’s staffing structure, that the duties for which the
teacher was awarded a TLR1 or TLR2 or an unqualified teacher’s allowance
are no longer to include the responsibility for which the respective allowance
was awarded or are to include a different responsibility, or the responsibility
(whether or not it has changed) merits an allowance of a lower annual value;
or,

the relevant body determines:

i. toreduce the number of members of the leadership group or teachers
paid on the range for leading practitioners; or

i. tolower a pay range applicable to a member of the leadership group or
a teacher on the pay range for leading practitioners.

For the purposes of paragraph 29.1, “prescribed alteration” means an alteration
prescribed by the Education (School Organisation Proposals) (England)
Regulations 1999('9 | or the School Organisation (Prescribed Alterations to
Maintained Schools) (England) Regulations 2007('").

(10) S.I. 1999/2213 was revoked and replaced by the School Organisation (Establishment and Discontinuance of
Schools) (England) Regulations (S.1. 2007/1288); SI 2007/1288 was in turn revoked and replaced by the School
Organisation (Establishment and Discontinuance of Schools) Regulations (S.l. 2013/3109).

(11) S.1. 2007/1289.
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30. Entitlement to a safeguarded sum

30.1.

30.2.

30.3.

30.4.

31.

31.1.

A teacher who falls within paragraph 29.1(a):

a) shall be paid the amount (if any) by which the pre-safeguarding salary
payable to the teacher immediately before the circumstances in paragraph
29.1(a) took effect exceeds the salary payable to the teacher in the new
post;

b) shall be paid the amount (if any) by which any TLR1 or TLR2 payable to the
teacher immediately before the circumstances in paragraph 29.1(a) took
effect exceeds the teacher’'s TLR payment in the new post (if any);

c) shall be paid the amount (if any) by which any SEN allowance payable to
the teacher immediately before the circumstances in paragraph 29.1(a) took
effect exceeds the teacher’'s SEN allowance in the new post (if any); and

d) shall be paid the amount (if any) by which any allowance payable to the
teacher under paragraph 22.1 immediately before the circumstances in
paragraph 29.1(a) took effect exceeds the allowance payable to the teacher
in the new post (if any).

A teacher who falls within paragraph 29.1(b) shall be paid the difference between
an allowance to which they were entitled prior to the event or events in paragraph
29.1(b) occurring and any lower allowance of the like kind which the teacher is to
receive to take account of the event or events. TLR1s and TLR2s awarded to
teachers employed under a fixed-term contract or whilst they occupy another post
in the absence of a post-holder must not be safeguarded after the fixed-term
contract expires or the post ceases to be occupied.

A teacher whose salary is reduced as a result of a circumstance described in
paragraph 29.1(c) shall be paid the difference between the salary to which the
teacher was entitled immediately before the said circumstance took effect and the
value of the teacher’s new salary together with, in the case of a teacher to whom
paragraph 29.1(c)(i) applies, any TLR1, TLR2 or SEN allowance.

Each payment made in accordance with paragraphs 30.1(a), (b), (c) or (d), 30.2 or
30.3 shall be known as a safeguarded sum and a teacher falling within more than
one of those paragraphs or sub-paragraphs is entitled to a safeguarded sum under
each paragraph.

Notification of safeguarding

Where a safeguarded sum is payable as a result of a circumstance described in
paragraph 29.1(b) or 29.1(c), the relevant body must notify the teacher in writing,
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32.

32.1.

within one month of taking the decision the effect of which is that the safeguarded
sum is payable (“the decision”) or (if earlier) when making a notification in
accordance with paragraph 3.3, of :

a)
b)
c)

d)

e)

f)

¢)]

the reason for the decision;
the date on which the decision will take effect (if known);
the value of the teacher’s pre-safeguarding salary;

the value of any allowances to which the teacher was entitled before the
said circumstance took effect;

the safeguarded sum or (if not then known) such information as it is
reasonably possible to provide in order to determine the maximum amount
of the safeguarded sum;

the date or, if applicable, the latest date on which the safeguarding period
(as defined in paragraph 32) will end, or the circumstance the occurrence of
which will result in payment of the safeguarded sum ending;

where a copy of the school’s staffing structure and pay policy may be
inspected.

The safeguarding period

Unless otherwise provided for in this document, the relevant body must pay a
safeguarded sum until:

a)

b)

the date on which the safeguarding period ends, being the third anniversary
of the date on which a teacher subject to paragraph 29.1(a) starts work in
the new post referred to therein and in all other circumstances the third
anniversary of the relevant date as defined in paragraph 33.1;

where a safeguarded sum is paid in respect of an allowance awarded to a
teacher or a post held by a teacher for a fixed period or to a teacher
employed under a fixed-term contract, the date on which that fixed period or
fixed-term contract expires;

where a safeguarded sum is awarded in respect of a payment or allowance
awarded to a teacher whilst occupying another post in the absence of the
post-holder, the date on which the entitlement to the allowance would have
ended but for the circumstances which gave rise to the entitlement to the
safeguarded sum;
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33.

33.1.

d)

f)

¢)]

h)

in the case of a teacher who is paid a safeguarded sum under paragraph
30.1, the teacher is placed on a salary on a different pay range (except a
classroom teacher who is placed for the first time on the upper pay range or
a teacher to whom the circumstances described in paragraph 29.1(c)
subsequently apply);

in the case of a teacher who is paid a safeguarded sum under paragraph
30.1, the teacher is awarded an increased salary the value of which exceeds
the combined value of the pre-safeguarding salary and any one or more of
the safeguarded sums so payable;

in the case of a teacher who is paid a safeguarded sum under paragraph
30.2:

i. the teacher is awarded a TLR1 or TLR2 or (as the case may be) an
unqualified teacher’s allowance which equals or exceeds the total of the
said safeguarded sum and the reduced allowance (if any) by reason of
which the said safeguarded sum is paid; or

ii. the teacher is awarded a salary which, combined with the value of any
new payment, equals or exceeds the total of the pre-safeguarding
salary and the safeguarded sum.

in the case of a teacher who is paid a safeguarded sum as a result of a
circumstance described in paragraph 29.1(c)(i), the teacher is awarded a
higher salary or a TLR or SEN allowance, such that the combined value of
the teacher’s resulting salary, TLR and/or SEN allowance is equal to or
exceeds the teacher’s pre-safeguarding salary;

in the case of a teacher who is paid a safeguarded sum as a result of a
circumstance described in paragraph 29.1(c)(ii), the teacher is awarded a
salary which equals or exceeds the teacher’s pre-safeguarding salary;

in the case of a teacher in receipt of a safeguarded sum in respect of an
unqualified teacher’s allowance, the teacher ceases to be an unqualified
teacher; or

the teacher ceases to be a classroom teacher or their employment ends
other than in circumstances to which paragraph 29.1(a) applies,

whichever is the first to occur.

Calculating relevant dates

For the purposes of calculating the third anniversary of the relevant date as
referred to in paragraph 32.1(a), the relevant date is as follows:
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34.

34.1.

34.2.

34.3.

35.

35.1.

35.2.

a) in respect of a decision taken between 1 September and 31 December, the
following 1 January;

b) in respect of a decision taken between 1 January and 31 March, the
following 1 April; and

c) in respect of a decision taken between 1 April and 31 August, the following 1
September.

Suspension and partial reduction of the safeguarded sum

In the event that a safeguarded sum is payable in respect of the loss of or a
reduction to an allowance and the teacher subsequently becomes entitled to an
allowance or an increased allowance of the like kind during the safeguarding
period, the said safeguarded sum must be reduced by the amount of the
allowance, or the increase therein, as the case may be, for as long as the teacher
is entitled to the new or increased allowance.

A safeguarded sum payable under paragraph 30.1(a) shall be reduced by the
value of any subsequent TLR or SEN allowance awarded to the teacher for as long
as the teacher is entitled to the TLR or SEN allowance.

Payment of a safeguarded sum which is attributable to the circumstances
described in paragraph 29.1(c) must be discontinued whilst the teacher occupies a
post as a member of the leadership group or carries out the duties of a teacher
paid on the pay range for leading practitioners in the absence of that teacher for as
long as the teacher occupies the post or carries out the duties in question unless it
would otherwise have ceased under the provisions of paragraph 32.1.

Additional duties

If the total of all safeguarded sums payable to a teacher from time to time exceeds
£500, the relevant body must review the teacher’s assigned duties and allocate
such additional duties to the teacher as it reasonably considers are appropriate
and commensurate with the safeguarded sum, for as long as the teacher continues
to be paid safeguarded sums which in total exceed £500.

The teacher shall not be paid any safeguarded sums if the teacher unreasonably
refuses to carry out such additional duties, provided that the teacher is notified of
the relevant body’s decision to cease paying the safeguarded sums at least one
month before it is implemented.
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36.

36.1.

36.2.

36.3.

37.

37.1.

37.2.

Miscellaneous

Whether the teacher was a full-time teacher or a teacher in regular part-time
employment before losing a post, if the teacher is then employed as stated in
paragraph 29.1(a) as a teacher in regular part-time employment, the teacher must
be paid that proportion of the safeguarded sum attributable to the loss of post to
which the teacher would have been entitled had their employment been as a full-
time teacher which the part-time employment bears to full-time employment.

Teachers who were formerly employed as advanced skills teachers or excellent
teachers and whose remuneration was subject to safeguarding under the 2012 or
2013 Documents as a result shall continue to have that proportion of their
remuneration safeguarded in accordance with those Documents, and paragraphs
29 to 34 shall not apply to that proportion of their remuneration.

A teacher to whom a safeguarded sum is paid as a result of circumstances
described in paragraph 29.1(a) shall, notwithstanding the entitlement to be paid the
safeguarded sum, continue to be entitled to payment of the following:

a) any safeguarded sums to which the teacher would have been entitled but for
the occurrence of the circumstances described in paragraph 29.1(a);

b) any recruitment or retention incentive or benefit to which the teacher was
entitled under paragraph 26.

Other safeguarding - teachers taking up post on or before
31 December 2005

Subject to paragraphs 37.7 to 37.10:
Where, as a result of:
a) the closure or reorganisation of an educational establishment; or

b) a direction relating to a course for the training of teachers given by the
Secretary of State under regulation 3(2) of the Further Education
Regulations 1975('2 under regulation 15 or 16 of the Education (Schools
and Further Education) Regulations 1981('3) or under regulation 12 or 13 of
the Education (Schools and Further and Higher Education) Regulations
1989(14)

(12) 1975/1054; revoked by S.I. 1983/74 and 1986/541.
(13) S.1. 1981/1086; regulations 15 and 16 were revoked by S.I. 1989/351.
(14) S.1 1989/351; regulations 12 and 13 were revoked by S.I. 2004/571.
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37.3.

37.4.

37.5.

37.6.

37.7.

a teacher (including a teacher in further or higher education) loses a post, and was
on or before 31 December 2005 employed full-time as a teacher in the provision of
primary or secondary education (whether or not at a school) in a post where
remuneration is paid by the same authority as before, the teacher must be deemed
for all salary purposes to continue to hold the post that was held, and to be entitled
to any allowance for unqualified teachers (under paragraph 22.1) to which the
teacher was entitled, immediately before the circumstances occurred.

Where, in circumstances other than those mentioned in paragraph 37.2, such a
teacher loses a post and was on or before 31 December 2005 employed full-time
as a teacher in the provision of primary or secondary education in a post (whether
or not at a school) in which remuneration is paid by the same authority as before
the teacher may, at the discretion of the authority, be deemed for all salary
purposes to continue to hold the post that was held, and to be entitled to any
allowance for unqualified teachers to which the teacher was entitled, immediately
before the circumstances occurred; and the authority must not unreasonably
refuse to exercise its discretion in this matter in favour of the teacher.

Where in the circumstances described in paragraphs 37.2 or 37.3 such a full-time
teacher or such a teacher in regular part-time employment loses a post in
circumstances described in paragraph 37.2, and is thereupon employed as stated
in that provision but as a teacher in regular part-time employment, the teacher is
(subject, in the circumstances described in paragraph 37.3, to the same discretion
to be similarly exercised) entitled to that proportion of the salary and of the
allowance for unqualified teachers to which the teacher was entitled immediately
before the relevant change in circumstances which the part-time employment
bears to full-time employment.

A teacher whose remuneration is safeguarded under this paragraph is entitled to
an acting allowance (paragraph 23) only where appropriate to the circumstances of
the teacher’s present employment.

Subject to paragraph 37.7, the salary to be safeguarded pursuant to paragraph
37.1 to 37.4 means:

a) any salary or allowance, other than those awarded for an agreed fixed-term,
that the teacher was in receipt of immediately before the circumstances
described in paragraph 37.2 to 37.4 arose; and

b) any safeguarded sum to which the teacher is entitled under paragraph 30 or
36 but only to the extent that the applicable paragraph provides for the
continuing payment of that sum.

Where a member of the leadership group or a former advanced skills teacher is,
immediately before a circumstance mentioned in paragraphs 37.2 or 37.3 arises,
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37.8.

37.9.

paid on the leadership group pay range at paragraph 4 of this Document or an
advanced skills teacher pursuant to paragraph 26 of the 2012 Document, such
member or teacher must continue (subject, in the circumstances mentioned in
paragraph 37.3, to the same discretion) to be paid as if the circumstance had not
occurred.

If the teacher’s safeguarded remuneration under this paragraph exceeds the
remuneration to which the teacher would otherwise be entitled under this
Document by the sum of £500 or more, the relevant body must review the
teacher’s assigned duties and, for as long as that is the case, allocate such
additional duties as it reasonably considers to be appropriate and commensurate
with the safeguarded remuneration.

Paragraphs 37.2 to 37.4 do not apply or, as the case may be, cease to apply, to a
teacher:

a) who at any time is offered but unreasonably refuses to accept an alternative
post in an educational establishment maintained by the authority by which
the teacher’s salary is paid;

b) to whom the remuneration payable by virtue of the other paragraphs of this
Document equals or exceeds the remuneration payable under this
paragraph;

c) who is placed on a different pay range, but this does not apply to a
classroom teacher when first placed on the pay range set out in paragraph
14 or to a teacher affected by a determination made by a relevant body
under paragraph 29.1(c); or

d) whose employment ends other than in circumstances to which this
paragraph applies.

37.10. For the purposes of this paragraph:

a) “educational establishment” means an establishment which is:

i.  an institution of further or higher education maintained or assisted by an
authority;

ii. aschool;
iii. ateachers’ centre; or
iv. an establishment (other than a school) at which primary or secondary

education is provided by an authority;

b) “leadership group post” means a post of headteacher, deputy headteacher
or assistant headteacher of a school;
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c) ‘remuneration” means salary plus any allowances but does not include any
sum paid under paragraphs 25, 26 and 27;

d) “salary” means:

i. inthe case of a school teacher the salary payable in accordance with
paragraphs 4 to 11, 13, 14, 16 and 17 including any allowance payable
under paragraph 21; and

ii. inthe case of a teacher in further or higher education the teacher’s
basic salary excluding all allowances;

e) a school is reorganised where it was or is reorganised in pursuance of
proposals made under section 28 or 31 of the School Standards and
Framework Act 1998('%) or proposals referred to in regulation 14 of the
Education (Transition to New Framework) (School Organisation Proposals)
Regulations 1999('6); and

f) any transfer of the responsibility for maintaining an establishment must be
disregarded.

(15) 1998 (c.31).
(16) S.1. 1999/704.
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Part 6 — Supplementary

38.

38.1.

38.2.

38.3.

38.4.

38.5.

39.

39.1.

39.2.

39.3.

Determination of applicable pay range

A teacher who is employed under a contract that normally requires work in the
London Area but who is temporarily required to work elsewhere must continue to
be paid in accordance with the pay range applicable to the teacher’s normal area
of employment.

A teacher who on 31 August 2020 was being paid in accordance with one of the
London Area pay ranges must continue to be paid in accordance with that range
notwithstanding that the teacher would not otherwise be entitled to it under the
provisions of this Document, for so long as the teacher remains in the post held on
that date.

A teacher who moves out of the Inner London Area may continue to be paid in
accordance with the Inner London pay range for so long as the teacher continues
to be employed as a teacher in a post in which the salary is paid by the same
authority.

A teacher who moves out of the Outer London Area, to anywhere but the Inner
London Area, may continue to be paid on the Outer London Area range for so long
as the teacher continues to be employed as a teacher in a post in which the salary
is paid by the same authority.

A teacher who moves out of the Fringe Area, to anywhere but the Inner London
Area or the Outer London Area, may continue to be paid on the Fringe Area range
for so long as the teacher continues to be employed as a teacher in a post in which
the salary is paid by the same authority.

Unattached teachers

The remuneration of an unattached teacher must be determined in accordance
with the relevant provisions of this Document by the relevant body, having regard
to its pay policy and the teacher’s particular post within the staffing structure.

Where, in accordance with paragraph 39.1, the remuneration of a teacher in
charge of a pupil referral unit is determined in accordance with the provisions
applicable to a headteacher, paragraphs 44 to 47 apply, and paragraphs 48.1 to
50.16 do not apply.

Where, in accordance with paragraph 39.1, the remuneration of an unattached
teacher (other than a teacher in charge of a pupil referral unit) is determined in
accordance with the provisions applicable to a member of the leadership group,
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40.

40.1.

40.2.

41.

41.1.

42.

421.

42.2.

paragraphs 48.1 to 50.16 and 51.2 to 51.12 do not apply and the teacher’s
conditions of employment that relate to professional duties and working time must
be agreed between the teacher and the relevant body.

Part-time teachers — interpretation
In this paragraph:

a) “pro rata principle” means that proportion of total remuneration which
corresponds to the number of hours that the teacher is employed in that
capacity during the course of the school’s timetabled teaching week as a
proportion of the total number of hours in the school’s timetabled teaching
week; (and for this purpose “total remuneration” means the remuneration
that would be payable to that person if employed in the same post on a full-
time basis); and

b) “the school’s timetabled teaching week” means the aggregate period of time
in the school timetable during which pupils are normally taught.

When a relevant body is required to determine the salary of a part-time teacher in
accordance with the pro rata principle it must do so not only in relation to those
hours that a part-time teacher normally works under the contract of employment
but also in relation to any additional hours the teacher may agree to work from time
to time at the request of the headteacher or, in a case where the part-time teacher
is a headteacher, the relevant body.

Determination of remuneration of part-time teachers

The salary and any allowances, except for TLR3s, of a part-time teacher must be
determined in accordance with the pro rata principle.

Teachers employed on a short notice basis

Teachers employed on a day-to-day or other short notice basis must be paid in
accordance with the provisions of this Document on a daily basis calculated on the
assumption that a full working year consists of 195 days, periods of employment
for less than a day being calculated pro rata.

A teacher to whom paragraph 42.1 applies and who is employed by the same
authority throughout a period of 12 months beginning in August or September must
not be paid more by way of remuneration in respect of that period than would have
been paid had the teacher been in regular employment throughout the period.
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Part 7 — Contractual framework for teachers

43.

43.1.

44,

44 1.

45.

451.

45.2.

Introduction

This section sets out the contractual framework within which all teachers, including
headteachers, operate. It also includes high level responsibilities for all teachers
and headteachers and their statutory entitlements.

Headteachers — overriding requirements

A headteacher’s professional duties must be carried out in accordance with and
subject to:

a) the provisions of all applicable legislation and any orders and regulations
having effect under the applicable legislation, and in particular the Education
Act 1996¢"" and the Act;

b) the instrument of government of the headteacher’s school;

c) any rules, regulations or policies made either by the governing body on
matters for which it is responsible, by the authority with respect to matters
for which the governing body is not responsible or by the headteacher’s
employers;

d) where the school is a voluntary, foundation or foundation special school, any
trust deed that applies to the school;

e) any scheme prepared or maintained by the authority under section 48 of the
School Standards and Framework Act 199818

f) the terms of their appointment.

Delegation

The professional responsibilities of a headteacher under paragraph 46.9 must not
be delegated other than in accordance with paragraph 48.2.

Subject to paragraph 45.1, a headteacher’s responsibilities may be delegated to a
deputy headteacher, assistant headteacher or other member of the staff in a
manner consistent with their conditions of employment, having regard to the nature
and extent of their management responsibilities, and maintaining a reasonable
balance between work and other commitments for each teacher in accordance
with paragraph 51.4.

(17) 1996 (c.56).
(18) 1998 (c.31).
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46. Professional responsibilities

46.1. A headteacher may be required to undertake the following duties:

Whole school organisation, strategy and development

46.2. Provide overall strategic leadership and, with others, lead, develop and support the
strategic direction, vision, values and priorities of the school.

46.3. Develop, implement and evaluate the school’s policies, practices and procedures.

Teaching

46.4. Lead and manage teaching and learning throughout the school, including ensuring,
save in exceptional circumstances, that a teacher is assigned in the school
timetable to every class or group of pupils:

a) in the first, second, third and fourth key stages, for foundation and other core
subjects and religious education; and,

b) in the preliminary stages.

46.5. Teach.

Health, safety and discipline

46.6. Promote the safety and well-being of pupils and staff.

46.7. Ensure good order and discipline amongst pupils and staff.

Management of staff and resources

46.8. Lead, manage and develop the staff, including appraising and managing
performance.

46.9. Develop clear arrangements for linking appraisal to pay progression and advise
the relevant body on pay recommendations for teachers, including on whether a
teacher at the school who applied to be paid on the upper pay range should be
paid on that range.

46.10.0rganise and deploy resources within the school.
46.11.Promote harmonious working relationships within the school.
46.12.Maintain relationships with organisations representing teachers and other

members of the staff.
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46.13.Lead and manage the staff with a proper regard for their well-being and legitimate
expectations, including the expectation of a healthy balance between work and
other commitments.

Professional development

46.14.Promote the participation of staff in relevant continuing professional development.

46.15.Participate in arrangements for the appraisal and review of their own performance
and, where appropriate, that of other teachers and support staff.

46.16.Participate in arrangements for their own further training and professional
development and, where appropriate, that of other teachers and support staff
including induction.

Communication

46.17.Consult and communicate with the governing body, staff, pupils, parents and
carers.

Work with colleagues and other relevant professionals

46.18.Collaborate and work with colleagues and other relevant professionals within and
beyond the school including relevant external agencies and bodies.

47. Rights conferred

47.1. In addition to the provisions of paragraph 51 the following rights apply:

Dedicated headship time

47.2. A headteacher is entitled to a reasonable amount of time during school sessions,
having regard to their teaching responsibilities, for the purpose of discharging their
leadership and management responsibilities.

Daily break

47.3. A headteacher is entitled to a break of reasonable length in the course of each
school day, and must arrange for a suitable person to assume responsibility for the
discharge of their functions as headteacher during that break.
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Teachers — professional responsibilities

48.

48.1.

48.2.

49.

491.

50.

Deputy headteachers and assistant headteachers

A person appointed as a deputy or assistant headteacher in a school, in addition to
carrying out the professional duties of a teacher other than a headteacher
including those duties particularly assigned by the headteacher, must play a major
role under the overall direction of the headteacher in:

a) formulating the aims and objectives of the school;

b) establishing the policies through which they are to be achieved,
c) managing staff and resources to that end;

d) monitoring progress towards their achievement;

and undertake any professional duties of the headteacher reasonably delegated by
the headteacher.

If the headteacher is absent from the school a deputy headteacher must undertake
their professional duties to the extent required by the headteacher or the relevant
body or, in the case of a foundation, voluntary aided or foundation special school,
the governing body.

Teachers on the leading practitioner pay range

Except where otherwise provided for in this Document, teachers on the leading
practitioner pay range have the same professional responsibilities and benefit from
the same rights conferred as all other teachers, other than a headteacher.
However, additional duties relevant to their role in modelling and leading
improvement of teaching skills may be included in the individual job descriptions of
such teachers.

Teachers other than a headteacher

50.1. A teacher may be required to undertake the following duties:

Teaching

50.2.

Plan and teach lessons to the classes they are assigned to teach within the
context of the school’s plans, curriculum and schemes of work.

50.3. Assess, monitor, record and report on the learning needs, progress and

achievements of assigned pupils.
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50.4. Participate in arrangements for preparing pupils for external examinations.

Whole school organisation, strategy and development

50.5. Contribute to the development, implementation and evaluation of the school’s
policies, practices and procedures in such a way as to support the school’s values
and vision.

50.6. Work with others on curriculum and/or pupil development to secure co-ordinated
outcomes.

50.7. Subject to paragraph 52.7 supervise and so far as practicable teach any pupils
where the person timetabled to take the class is not available to do so.
Health, safety and discipline

50.8. Promote the safety and well-being of pupils.

50.9. Maintain good order and discipline among pupils.

Management of staff and resources

50.10.Direct and supervise support staff assigned to them and, where appropriate, other
teachers.

50.11.Contribute to the recruitment, selection, appointment and professional
development of other teachers and support staff.

50.12.Deploy resources delegated to them.

Professional development

50.13.Participate in arrangements for the appraisal and review of their own performance
and, where appropriate, that of other teachers and support staff.

50.14.Participate in arrangements for their own further training and professional
development and, where appropriate, that of other teachers and support staff
including induction.

Communication

50.15.Communicate with pupils, parents and carers.

Working with colleagues and other relevant professionals

50.16. Collaborate and work with colleagues and other relevant professionals within and

beyond the school.
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51. Working time

51.1. Nothing in this Document is to be taken to conflict with Council Directive
93/104/EC of 23 November 1993 concerning certain aspects of the organisation of
working time(19),

Working days
51.2. A teacher employed full-time must be available for work for 195 days, of which:

a) 190 days must be days on which the teacher may be required to teach
pupils and perform other duties; and

b) 5 days must be days on which the teacher may only be required to perform
other duties; and

those 195 days must be specified by the employer or, if the employer so directs,
by the headteacher.

51.3. Paragraph 51.2 does not apply to a teacher employed full-time wholly or mainly to
teach or perform other duties in relation to pupils in a residential establishment.

Specified working hours

51.4. The provisions of paragraphs 51.2 to 51.12 do not apply to:

a) headteachers, deputy headteachers, assistant headteachers, teachers on
the pay range for leading practitioners or teachers in receipt of an acting
allowance for carrying out the duties of a headteacher, deputy headteacher
or assistant headteacher pursuant to paragraph 23;

b) unattached teachers in charge of pupil referral units whose remuneration is
determined in accordance with the provisions applicable to headteachers
pursuant to paragraph 39;

c) unattached teachers (other than those in charge of pupil referral units)
whose remuneration is determined in accordance with the provisions
applicable to a member of the leadership group pursuant to paragraph 39.

51.5. A teacher employed full-time must be available to perform such duties at such
times and such places as may be specified by the headteacher (or, where the
teacher is not assigned to any one school, by the employer or the headteacher of
any school in which the teacher may be required to work) for 1265 hours, those

(19) O.J. No L307, 13.12.93 p.18 which was implemented by the Working Time Regulations 1998 (S.I. 1998/1833).
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51.6.

51.7.

51.8.

51.9.

51.10.

51.11.

51.12.

hours to be allocated reasonably throughout those days in the school year on
which the teacher is required to be available for work.

Paragraph 51.5 applies to a teacher employed part-time, except that the number of
hours the teacher must be available for work must be that proportion of 1265 hours
which corresponds to the proportion of total remuneration the teacher is entitled to
be paid pursuant to paragraphs 40 and 41.

In addition to the hours a teacher is required to be available for work under
paragraph 51.5 or 51.6, a teacher must work such reasonable additional hours as
may be necessary to enable the effective discharge of the teacher’s professional
duties, including in particular planning and preparing courses and lessons; and
assessing, monitoring, recording and reporting on the learning needs, progress
and achievements of assigned pupils.

The employer must not determine how many of the additional hours referred to in
paragraph 51.7 must be worked or when these hours must be worked.

Subject to paragraph 51.10, no teacher employed part-time may be required to be
available for work on any day of the week or part of any day of the week on which
the teacher is not normally required to be available for work under their contract of
employment (whether it is for the purposes of teaching pupils and performing other
duties or for the sole purpose of performing other duties).

Subject to paragraphs 51.6 and 51.11, a part-time teacher may be required to
carry out duties, other than teaching pupils, outside school sessions on any day on
which the teacher is normally required to be available for work (whether the
teacher is normally required to be available for work for the whole of that day or for
only part of that day).

The total amount of time that the teacher may be required to be available to carry
out duties, other than teaching pupils, outside school sessions under paragraph
51.10, when expressed as a proportion of the total amount of time that the teacher
would be required to be available for such work if employed in the same post on a
full-time basis, must not exceed the equivalent of that proportion of total
remuneration that the teacher is entitled to be paid under paragraphs 40 and 41.

The amount of time a teacher spends taking the break referred to in paragraph
52.3 or travelling to or from their place of work does not count towards the 1265
hours referred to in paragraph 51.5 or the pro rata equivalent referred to in
paragraph 51.6, as the case may be.
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Rights conferred — all teachers

52. Overarching rights

52.1. No teacher may be required to work on any Saturday, Sunday or public holiday
unless their contract of employment expressly provides for this (for example in the
case of teachers at residential establishments).

52.2. No teacher may be required under their contract of employment as a teacher to
undertake midday supervision.

Daily break

52.3. A teacher who is required to be available for work for more than one school

session on any school day must be allowed one break of reasonable length either
between school sessions or between the hours of 12 noon and 2.00pm. Deputy
headteachers, assistant headteachers and teachers on the pay range for leading
practitioners are entitled to a break of reasonable length as near to the middle of
each school day as is reasonably practicable.

Workl/life balance

52.4.

Governing bodies and headteachers, in carrying out their duties, must have regard
to the need for the headteacher and teachers at the school to be able to achieve a
satisfactory balance between the time required to discharge their professional
duties including, in particular, in the case of teachers to whom paragraphs 51.2-
51.12 apply, their duties under paragraph 51.7, and the time required to pursue
their personal interests outside work. In having regard to this, governing bodies
and headteachers should ensure that they adhere to the working limits set out in
the Working Time Regulations 1998(20),

Guaranteed planning and preparation time

52.5. All teachers who participate in the teaching of pupils are entitled to reasonable

periods of Planning, Preparation and Assessment (PPA) time as part of the 1265
hours referred to in paragraph 51.5 or pro rata equivalent (as the case may be) to
enable the discharge of the professional responsibilities of teaching and
assessment. PPA time must be provided in units of not less than half an hour
during the school’s timetabled teaching week and must amount to not less than
10% of the teacher’s timetabled teaching time. A teacher must not be required to
carry out any other duties during the teacher’s PPA time.

(20) S.1. 1998/1833.
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Management time

52.6. A teacher with leadership or management responsibilities is entitled, so far as is
reasonably practicable, to a reasonable amount of time during school sessions for
the purpose of discharging those responsibilities.

Cover

52.7. Teachers should be required to provide cover in accordance with paragraph 50.7
only rarely, and only in circumstances that are not foreseeable (this does not apply
to teachers who are employed wholly or mainly for the purpose of providing such
cover).

Administration and external examinations

52.8. A teacher should not be required routinely to participate in any administrative, clerical
and organisational tasks which do not call for the exercise of a teacher’s professional
skills and judgment, including those associated with the arrangements for preparing
pupils for external examinations such as invigilation.

Training and development

52.9. All teachers in the school should have access to advice, training and developmental
opportunities appropriate to their needs, including needs identified in objectives or in
appraisal statements or reports.

52.10.A teacher serving an induction period under the Induction Regulations(?") must not
teach for more than 90% of the time that a teacher at the school not subject to
those regulations would be expected to teach.

(21) Education (Induction Arrangements for School Teachers) (England) Regulations 2012 (S.l. 2012/1115).
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Annex 1: Teachers’ Standards

Introduction

The Teachers’ Standards are presented in this Document as they underpin the appraisal
process and the assessment process for accessing the upper pay range.

Teachers’ Standards

Preamble

Teachers make the education of their pupils their first concern, and are accountable for
achieving the highest possible standards in work and conduct. Teachers act with honesty
and integrity; have strong subject knowledge, keep their knowledge and skills as
teachers up-to-date and are self-critical; forge positive professional relationships; and
work with parents in the best interests of their pupils.

Part One: Teaching

A teacher must:

1. Set high expectations which inspire, motivate and challenge pupils
e establish a safe and stimulating environment for pupils, rooted in mutual respect;

e set goals that stretch and challenge pupils of all backgrounds, abilities and
dispositions;

e demonstrate consistently the positive attitudes, values and behaviour which are
expected of pupils.

2. Promote good progress and outcomes by pupils
e be accountable for pupils’ attainment, progress and outcomes;

e be aware of pupils’ capabilities and their prior knowledge, and plan teaching to
build on these;

e guide pupils to reflect on the progress they have made and their emerging needs;

e demonstrate knowledge and understanding of how pupils learn and how this
impacts on teaching;

e encourage pupils to take a responsible and conscientious attitude to their own
work and study.

3. Demonstrate good subject and curriculum knowledge
e have a secure knowledge of the relevant subject(s) and curriculum areas, foster

and maintain pupils’ interest in the subject, and address misunderstandings;
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demonstrate a critical understanding of developments in the subject and
curriculum areas, and promote the value of scholarship;

demonstrate an understanding of and take responsibility for promoting high
standards of literacy, articulacy and the correct use of standard English, whatever
the teacher’s specialist subject;

if teaching early reading, demonstrate a clear understanding of systematic
synthetic phonics;

if teaching early mathematics, demonstrate a clear understanding of appropriate
teaching strategies.

Plan and teach well-structured lessons

impart knowledge and develop understanding through effective use of lesson time;
promote a love of learning and children’s intellectual curiosity;

set homework and plan other out-of-class activities to consolidate and extend the
knowledge and understanding pupils have acquired;

reflect systematically on the effectiveness of lessons and approaches to teaching;

contribute to the design and provision of an engaging curriculum within the
relevant subject area(s).

5. Adapt teaching to respond to the strengths and needs of all pupils

know when and how to differentiate appropriately, using approaches which enable
pupils to be taught effectively;

have a secure understanding of how a range of factors can inhibit pupils’ ability to
learn, and how best to overcome these;

demonstrate an awareness of the physical, social and intellectual development of
children, and know how to adapt teaching to support pupils’ education at different
stages of development;

have a clear understanding of the needs of all pupils, including those with special
educational needs; those of high ability; those with English as an additional
language; those with disabilities; and be able to use and evaluate distinctive
teaching approaches to engage and support them.

6. Make accurate and productive use of assessment

know and understand how to assess the relevant subject and curriculum areas,
including statutory assessment requirements;

make use of formative and summative assessment to secure pupils’ progress;
use relevant data to monitor progress, set targets, and plan subsequent lessons;

give pupils regular feedback, both orally and through accurate marking, and

encourage pupils to respond to the feedback.
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7. Manage behaviour effectively to ensure a good and safe learning environment

have clear rules and routines for behaviour in classrooms, and take responsibility
for promoting good and courteous behaviour both in classrooms and around the
school, in accordance with the school’s behaviour policy;

have high expectations of behaviour, and establish a framework for discipline with
a range of strategies, using praise, sanctions and rewards consistently and fairly;

manage classes effectively, using approaches which are appropriate to pupils’
needs in order to involve and motivate them;

maintain good relationships with pupils, exercise appropriate authority, and act
decisively when necessary.

8. Fulfil wider professional responsibilities

make a positive contribution to the wider life and ethos of the school,

develop effective professional relationships with colleagues, knowing how and
when to draw on advice and specialist support;

deploy support staff effectively;

take responsibility for improving teaching through appropriate professional
development, responding to advice and feedback from colleagues;

communicate effectively with parents with regard to pupils’ achievements and well-
being.

Part Two: Personal and Professional Conduct

A teacher is expected to demonstrate consistently high standards of personal and
professional conduct. The following statements define the behaviour and attitudes which
set the required standard for conduct throughout a teacher’s career.

Teachers uphold public trust in the profession and maintain high standards of
ethics and behaviour, within and outside school, by:

o treating pupils with dignity, building relationships rooted in mutual respect, and
at all times observing proper boundaries appropriate to a teacher’s
professional position;

o having regard for the need to safeguard pupils’ well-being, in accordance with
statutory provisions;

o showing tolerance of and respect for the rights of others;

o not undermining fundamental British values, including democracy, the rule of
law, individual liberty and mutual respect, and tolerance of those with different
faiths and beliefs;
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)

o ensuring that personal beliefs are not expressed in ways which exploit pupils
vulnerability or might lead them to break the law.

e Teachers must have proper and professional regard for the ethos, policies and
practices of the school in which they teach, and maintain high standards in their
own attendance and punctuality.

e Teachers must have an understanding of, and always act within, the statutory
frameworks which set out their professional duties and responsibilities.
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Annex 2: Interpretation

1.

In this Document:

“the 2012 Regulations” means the Education (School Teachers’ Appraisal)
(England) Regulations 2012(?? and any reference to “appraisal” “appraisal
report” or “results of the appraisal” within the context of a reference to those
regulations must be construed in accordance with them;

“the Act” means the Education Act 2002(23);

“advanced skills teacher’” means a teacher who held an advanced skills
teacher post under the 2012 or earlier Document;

“appraisal” should be read in accordance with the 2012 Regulations;

“assistant headteacher” means a qualified teacher with leadership responsibilities
across the whole school who is appointed to the post of assistant headteacher;

“authority” means a local authority; and in relation to a school means the authority
by which the school is maintained;

“classroom teacher” means a qualified teacher who is not a member of the
leadership group or on the pay range for leading practitioners;

“‘deputy headteacher” means, in a qualified teacher appointed to the teaching
staff of a school as a deputy headteacher in accordance with the School Staffing
(England) Regulations 2009(?4) and includes a teacher appointed as an acting
deputy headteacher but not a teacher who is assigned and carries out the duties
of a deputy headteacher without being so appointed;

“earlier Document” means any Document referred to in any order made under
section 122 of the Act or section 2 of the School Teachers’ Pay and Conditions
Act 1991(25) other than this Document;

‘educational setting” means a foundation, voluntary aided or foundation special
school (other than a school to which an order made under section 128(2) of the
Act applies) and any other establishment included in or captured by the
definition of a post-threshold teacher, in which the teacher is or was employed
in the provision of primary or secondary education.

“ERA 1996” means the Employment Rights Act 1996(2%);

S.I1. 2012/115.

2002 (c.32).

S.1. 2009/2680.

1991 (c.49), repealed by the Act.
1996 (c.18).
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¢ “employment—based teacher training scheme” means the scheme established
by the Secretary of State under the Education (School Teachers’
Qualifications) (England) Regulations 2003(?7);

e ‘“excellent teacher” means a teacher who held an excellent teacher post under
the 2012 or earlier Document;

e ‘“the Fringe Area” means:

a) in Berkshire — the Districts of Bracknell Forest, Slough and Windsor and
Maidenhead,;

b) in Buckinghamshire — the Districts of South Buckinghamshire and Chiltern;

c) in Essex — the Districts of Basildon, Brentwood, Epping Forest, Harlow and
Thurrock;

d) in Hertfordshire — the Districts of Broxbourne, Dacorum, East Hertfordshire,
Hertsmere, St Albans, Three Rivers, Watford and Welwyn Hatfield;

e) in Kent — the Districts of Dartford and Sevenoaks;
f) in Surrey — the whole county; and

g) in West Sussex — the District of Crawley;

“graduate teacher” means a teacher who has been granted an authorisation to
teach in accordance with paragraphs 5 to 9 of Schedule 2 to the Education
(Teachers’ Qualifications and Health Standards) (England) Regulations 1999(28)
before 1 September 2002;

e “headteacher” means a person appointed to the teaching staff of a school as
headteacher, and includes a person appointed as acting headteacher to carry
out the functions of a headteacher pursuant to section 35(3) or 36(3) of the Act
but not a teacher who is assigned and carries out duties of a headteacher
without being so appointed;

e “hearing impaired” means deaf or partially hearing;

e “the Inner London Area” means the area comprising the London boroughs of
Barking and Dagenham, Brent, Camden, City of London, Ealing, Greenwich,
Hackney, Hammersmith and Fulham, Haringey, Islington, Kensington and
Chelsea, Lambeth, Lewisham, Merton, Newham, Southwark, Tower Hamlets,
Wandsworth and Westminster;

e ‘institution of further or higher education” includes an institution providing both
further and higher education;

e “leading practitioner” means a teacher in a post the primary purpose of which is
to model and lead improvement of teaching skills;

(27) S.1. 2003/1662.
(28) S.1. 1999/2166 (now revoked).
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“the London Area” comprises the Inner London Area, the Outer London Area
and the Fringe Area;

“‘member of the leadership group” means a headteacher, a deputy headteacher
or an assistant headteacher;

“MOD school” means an educational establishment primarily for children with a
parent in the armed forces of the Crown and administered by the Ministry of
Defence, other than the educational establishments known as Queen Victoria
School, Dunblane and Welbeck College, Loughborough;

“ordinary school” means a school other than a special school;

“the Outer London Area” means the area comprising the London boroughs of
Barnet, Bexley, Bromley, Croydon, Enfield, Harrow, Havering, Hillingdon,
Hounslow, Kingston-upon-Thames, Redbridge, Richmond-upon-Thames, Sutton
and Waltham Forest;

“post-threshold teacher” means a classroom teacher who:

a) i. inaccordance with an earlier Document has been assessed as
having met the performance threshold standards throughout the
relevant period;

ii. inaccordance with any Document published between 2007 and
2011 has satisfied the person to whom the task has been delegated
that the teacher meets the core standards and has been assessed
by that person as having met the post-threshold teacher standards
throughout the relevant period; or

iii. inaccordance with the 2012 Document has satisfied the person to
whom the task has been delegated that the teacher meets the
Teachers’ Standards and the post-threshold teacher standards. For
the purposes of this sub-paragraph, “Teachers’ Standards” means:
the Teachers’ Standards set out in Annex 1 of this Document, or the
core standards set out in Annex 1 of the 2011 Document; ;

b) was previously employed as a member of the leadership group and, in the
case of a teacher who was first appointed as such on or after 1 September
2000, occupied such a post or posts for an aggregate period of one year or
more;

c) has held an advanced skills teacher or excellent teacher post;

d) was certified by an assessor appointed by the Secretary of State as
meeting the standards set out in Annex 2 of the 2006 Document or the
advanced skills teacher standards set out in Annex 1 of the 2012
Document but who was not appointed to an advanced skills teacher’s post;

e) at any time has been employed as a qualified teacher:
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i. in an MOD school;
i. by an Education Action Forum;

iii. atan academy, city technology college or city college for the
technology of the arts;

iv. at anon-maintained special school;

v. in an establishment maintained by an authority in the exercise of a
social services function; or

vi. by a person appointed in accordance with a direction made by the
Secretary of State under section 497A of the Education Act 1996(2°)
to perform the functions of an authority and who immediately before
such employment was employed by that authority;

f) is appointed as such at a school and has previously been employed for not
less than one year by an authority as an education adviser or inspector and
paid on the Soulbury pay spine;

g) has been assessed as meeting the sixth form college professional
standards;

h) has been assessed as meeting the Northern Ireland threshold standards;
or

i) has been employed as a qualified teacher otherwise than by a relevant
body and during such employment was assessed as meeting all the
threshold standards and the assessment was approved by an assessor
appointed under arrangements made for that purpose by the Secretary of
State;

e “post-threshold standards” has the same meaning as in the 2012 Document;
e “preliminary stage” means any period of schooling prior to the first key stage;

o “pre-safeguarding salary” means the value of a teacher’s salary, excluding
allowances and any safeguarded sum, payable to the teacher before a
circumstance described in paragraph 29.1 took effect.

e “pupil referral unit” has the meaning given to that expression in section 19(2) of
the Education Act 19963

e “qualified teacher” means a person who satisfies requirements specified in
regulations under section 132 of the Act(®");

“relevant body” means:

(29) 1996 (c.56).
(30) 1996 (c.56.).
(31) S.1. 2003/1662.
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a) inthe case of a teacher at a school without a delegated budget, the authority
by which that school is maintained;

b) in the case of a teacher at a school which has a delegated budget, the
governing body of that school; and

c) inthe case of an unattached teacher, the authority by which the teacher is
employed;

e ‘“relevant standards” means the Teachers’ Standards

¢ ‘“remuneration” means, except where otherwise stated, salary plus any
allowances;

e “school” means, except where otherwise stated, a school maintained by an
authority;

e “school causing concern” means a school to which section 44 of the Education
Act 2005(32) applies by virtue of subsection (1) (school requiring special
measures) or (2) (school requiring significant improvement);

e “school which has a delegated budget” means a school which has a delegated
budget within the meaning of Chapter 1 of Part 3 of the Act, and “school without a
delegated budget” shall be construed accordingly;

e “school year” means a period of 12 months commencing on 1 September unless
the school’s academic year begins in August in which case it means a period of
12 months commencing on 1 August;

o “SEN allowance” means a special educational needs allowance awarded to a
classroom teacher in accordance with paragraph 21;

e “special school” means a special school maintained by an authority;

e “teacher” means, except where otherwise stated, a teacher who is a school
teacher within the meaning of section 122 of the Act;

e ‘“teacher in further or higher education” means a teacher who is:
a) employed in an institution of further or higher education; or

b) otherwise employed by an authority for the purposes of its functions relating
to further and higher education;

other than a teacher seconded to a body which reimburses the employing
authority the amount of the teacher’s salary;

e “TLR” means a teaching and learning responsibility payment awarded to a
classroom teacher in accordance with paragraph 20;

e ‘“unattached teacher’ means:

(32) 2005 (c.18).
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a) ateacher not attached to a particular school,
b) ateacher employed otherwise than at a school; or

c) in Parts 2 to 7, a teacher at a pupil referral unit (including a teacher in
charge);

e ‘“unqualified teacher” means a teacher who is not a qualified teacher and who is
prescribed by Order under section 122(5) of the Act as a school teacher for the
purposes of that section(®?);

e ‘“visually impaired” means blind or partially sighted.

2. The Interpretation Act 1978(3*) applies to the interpretation of this Document as if it
were an order made under the Act.

3. Where, by or in consequence of a structural change (of a type described in section
2 of the Local Government and Public Involvement in Health Act 2007(3% and
effected by an order made under section 7 of that Act) or a boundary change (as
defined in section 8 and effected by an order made under section 10 of that Act),
an authority (“the transferor authority”) ceases to exercise the functions of an
authority in relation to an area and such functions are thereafter exercisable by
another authority (“the transferee authority”) in relation to that area, the transferor
authority and the transferee authority must be regarded, in this Document, as the
same authority.

4. An unqualified teacher who is a headteacher must be treated as a qualified teacher
for the purposes of Parts 2 and 3 of this Document.

5. Any reference to a numbered sub-paragraph is a reference to the sub-paragraph
of that number in the paragraph in which that reference appears, except where
otherwise stated.

6. A person has completed a “year of employment” if:

a) the person has completed periods of employment amounting to at least
twenty-six weeks in aggregate within the previous school year in the case of
paragraphs 11.1 and 19. For these purposes, a period of employment runs
from the beginning of the week in which the employment commences to the
end of the week in which the employment is terminated and includes any
holiday periods and any periods of absence from work in consequence of
sickness or injury, whether the person’s service during that period has been
full-time, part-time, regular or otherwise;

i. where a person is absent from work:

ii. in exercise of her right to maternity leave conferred by section 71 or 73
of the ERA 1996 or her contract of employment, and has the right to

(33) S.1.2003/1709.
(34) 1978 (c.30).
(35) 2007 (c.28).
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b)

return to work by virtue of those sections or her contract of employment;
the right to parental leave conferred by section 76 of the ERA 1996; the
right to paternity leave conferred by section 80A, 80AA, 80B or 80BB of
the ERA 1996; or the right to adoption leave conferred by section 75A
or 75B of the ERA 1996; or

because of her pregnancy;

the period of absence counts towards the period of service of at least
twenty-six weeks referred to in paragraph (a); and

where a person is absent from work for any reason other than as specified
in sub-paragraph (a) or (b), the relevant body may determine that the period
of absence counts as if the person was in employment during it.
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Annex 3: Advisory pay point structure for the main pay

range (MPR) and upper pay range (UPR)

Rest of | London | Outer | Inner
England | Fringe | London | London
M1 (MPR
minimum) £25,714 | £26,948 | £29,915 | £32,157
M2 £27,600 | £28,828 | £31,604 | £33,658
M3 £29,664 | £30,883 | £33,383 | £35,226
M4 £31,778 | £32,999 | £35,264 | £36,866
M5 £34,100 | £35,307 | £38,052 | £39,492
M6 (MPR
maximum) £36,961 | £38,174 | £41,136 | £42,624
U1 (UPR
minimum) £38,690 | £39,864 | £42,559 | £46,971
U2 £40,124 | £41,295 | £44,133 | £49,279
U3 (UPR
maximum) £41,604 | £42,780 | £45,766 | £50,935
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Section 3 — Guidance for Local Authorities, School
Leaders, School Teachers and Governing Bodies of
Maintained Schools

1.

This guidance from the Department for Education is issued pursuant to section
127 of the Education Act 2002(3%). It should be read in conjunction with any related
paragraphs of the School Teachers’ Pay and Conditions Document 2020 (the
Document). LAs and governing bodies must have regard to guidance issued by
the Secretary of State about the procedure to be followed in applying the
provisions of the Document. A court or tribunal may take any failure of an
employer to do so into account in any proceedings. This guidance replaces the
2016 Section 3 guidance.

Paragraph references in this guidance relate, except where otherwise stated, to
paragraph numbers in the Document. The term ‘relevant body’ denotes the body
(either the governing body or the local authority (LA)) which is responsible for pay
decisions.

The Document contains provisions relating to the pay and conditions of teachers
and not support staff, whose pay and conditions are determined locally. No
payments or conditions of employment other than those provided for in the
Document may be applied to teachers, except those conditions which are always
determined locally and which do not conflict with the Document, unless the
Secretary of State has granted exemptions under other legislation. The Document
does not provide for the payment of bonuses or so-called ‘honoraria’ in any
circumstances.

Pay policy (paragraph 2)

4.

All relevant bodies — both governing bodies and LAs where they are the relevant
body, including for all unattached teachers — must have a pay policy. This should
be linked to the appraisal policy. Pay and appraisal policies should be reviewed
annually and kept up to date to take account of any uplift to the national framework
and any legal changes or changes in the staffing structure which have an impact
on discretionary pay decisions. Teachers and representatives of recognised
unions should always be consulted on formulating the policies and on any
changes to them. Teachers should always have ready access to copies of the
relevant body’s pay policy.

When determining appropriate pay awards as set out in Section 2, Part 1, schools
must determine — in accordance with their own pay policy — how to take account of
the uplift to the national framework in making individual pay progression decisions.

(36) 2002 (c.32).
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Procedures for determining pay must comply with all the requirements of
discrimination legislation. The pay policy should therefore make clear the relevant
body’s compliance with the following legislation: the Employment Relations Act
1999(3"), the Equality Act 2010(3®), the Part-time Workers (Prevention of Less
Favourable Treatment) Regulations 2000(3® and the Fixed-term Employees
(Prevention of Less Favourable Treatment) Regulations 2002(4%), Procedures for
determining pay should also be consistent with the principles of public life —
objectivity, openness and accountability.

The pay policy should set out how all pay decisions are made, either as part of a
regular review or in other circumstances, with sufficient detail for an individual to
appreciate what evidence and other factors will be taken into consideration when a
pay decision is made. In particular, the pay policy should describe the information
to be included on pay statements given to teachers as part of the regular review
process, or when other pay decisions are taken, and how additional information
may be obtained by teachers. The pay policy must also set out the procedures
that apply when any teacher seeks a review of any decision made by the
headteacher or relevant body that affects their pay. The pay hearings and appeals
procedure performs the function of the grievance procedure on pay matters and
therefore decisions should not be reopened under general grievance procedures.
Appeal decisions do not affect teachers’ statutory employment rights. Further
details on grievance procedures relating to pay decisions can be found in
Departmental advice “Implementing your school’s approach to pay” via the
GOV.UK website.

Leadership group pay (paragraphs 4-11)

8. The relevant body must ensure that the process of determining the remuneration
of the headteacher is fair and transparent. There should be a proper record made
of the reasoning behind the determination of the headteacher pay range (including
any temporary payments made). Relevant bodies can find further guidance on the
process for setting leaders’ remuneration in Departmental advice “Implementing
your school’s approach to pay” via the GOV.UK website.

(37) 1999 (c.26).

(38) 2010 (c.15).

(39) S.I. 2000/1551.

(40) S.1. 2002/2034.
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Headteacher’s pay range

9. The relevant body must assign a school to a headteacher group and determine
the headteacher’s pay range whenever it proposes to appoint a new headteacher.
It should also re-determine the headteacher’s pay range if it becomes necessary
to change the headteacher group (including where the headteacher becomes
responsible and accountable for more than one school in a federation on a
permanent basis). It may also determine the headteacher’s pay range at any time
if it considers it necessary to reflect a significant change in the responsibilities of
the post. The relevant body should not take account of the salary of the serving
headteacher if it re-determines the headteacher’s pay range for a new
appointment.

Pay of deputy/assistant headteachers

10.  The relevant body should determine the pay range for deputy and assistant
headteachers when it proposes to make new appointments, or where there is a
significant change in the responsibilities of serving deputy or assistant
headteachers. It should take account of the responsibilities and challenges of the
post and whether the post is difficult to fill.

Headteachers responsible and accountable for more than one school
on a permanent basis

11.  When a headteacher is appointed to be permanently responsible and accountable
for more than one school, the relevant body should base the determination of the
headteacher group on the total number of pupil units across all schools, which will
give a group size for the federation in accordance with paragraphs 6 or 7.

12.  Consideration also needs to be given to the remuneration of other teachers who,
as a result of the headteacher’s role, are taking on additional responsibilities. This
will be based on any additional responsibilities attached to the post (not the
teacher), which should be recorded. An increase in remuneration should only be
agreed where the post accrues extra responsibilities as a result of the
headteacher’s enlarged role; it is not automatic.

Limits on payments

13.  The relevant body should have oversight of a headteacher’s entire role and any
paid responsibilities attached to the role. This should ensure that the relevant body
can take a fully informed decision about the appropriate remuneration for the
headteacher and any consequential implications for the pay of other staff who may
be taking on additional responsibilities in the absence of the headteacher.

14. It should be wholly exceptional for the total value of the salary — including temporary

payments - to exceed the limit of 25% of the amount that corresponds to the
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15.

maximum of the headteacher group for the school or schools in any given year. If it is
considered that there are wholly exceptional circumstances that warrant payments
that exceed this limit, the relevant committee must make a business case for the
payment to the full governing body. The governing body must seek external
independent advice from an appropriate person or body, who can consider the
provisions of the Document and whether they have been properly applied to the
headteacher’s pay and subsequently advise the governing body, before the
governing body decides whether it is justifiable to exceed the limit in each particular
case. There must be a clear audit trail for any advice given to the governing body
and a full and accurate record of all decisions made by the governing body and the
reasoning behind them.

Where a headteacher receives a payment under paragraph 25 in respect of
residential duties which are a requirement of the post, that amount does not count
towards the 25% limit. Where a headteacher is awarded a non-monetary benefit
under paragraph 27 and it is not a housing or relocation benefit that relates solely
to the personal circumstances of that headteacher, the monetary value of the
benefit counts towards the 25% limit.

Headteachers temporarily accountable for more than one school

16.

17.

18.

19.

20.

Occasionally, where there is a vacancy in the post of headteacher and it is not
possible to appoint a deputy headteacher or another member of the teaching staff
to take on the position of acting headteacher, a headteacher of another school
may be appointed to be responsible and accountable for that school in addition to
their continuing role as the headteacher of their own school.

This role should be regarded as an acting headship on a temporary basis for as
long as arrangements are being made for a permanent headteacher to be
recruited or to make alternative permanent arrangements, such as amalgamating
the schools or creating a hard federation. There is an expectation that these
temporary arrangements should be time-limited and subject to regular review and
the maximum duration should be no longer than two years.

Any workload issues for the headteacher and additional responsibilities for other
staff as a consequence of this temporary arrangement should be addressed as
part of the overall considerations by the relevant body in agreeing to the
headteacher undertaking the temporary additional role.

In order to support a headteacher who temporarily takes on the responsibility and
accountability for more than one school the governing bodies of the schools
concerned should establish clarity regarding both how these arrangements will
work in practice and how the arrangements will be brought to an end.

In such temporary arrangements a fixed-term variation of contract must be issued

by the contracting employer. This will specify that the headteacher, in addition to

their substantive post, is for a fixed period employed additionally as headteacher
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21.

22.

23.

of the additional school(s). At the end of the fixed-term variation the headteacher
will revert to their substantive post.

Under the Collaboration Regulations(*") the governing bodies may arrange for a
joint committee made up of governors from all the schools involved to be
established to oversee the fixed term arrangements. This joint committee should
have delegated power to deal with the pay and performance management of the
headteacher and other relevant staffing issues. This joint committee should also
have delegated power regarding the financial arrangements which will apply
during the collaboration period. For example, the joint committee should determine
any payment on the basis of temporary additional responsibility for teachers, other
than the headteacher, in each school, and the arrangements for reviewing and
ending those payments

The joint committee should also take account of the circumstances of each school
and the workload implications, including the extent to which the headteacher is
likely to be absent from the individual schools. Any temporary payments made
under paragraph 10 should take account of the full responsibilities of the post.
Where there is a deputy headteacher in the school, it may be more appropriate to
increase their pay range temporarily to take account of the increased
responsibilities in the absence of the headteacher. Additionally, a teacher may be
temporarily appointed, in the absence of the substantive post holder, to a post in
the staffing structure which attracts a TLR payment; and in the case of a
classroom teacher where none of those are appropriate, the joint committee may
consider the use of additional payments under paragraph 26.1(d). The joint
committee should ensure that any payment for additional responsibilities is in line
with the provisions of the Document and the school’s pay policy.

Where the arrangement for the headteacher is temporary, any adjustment to their
pay and that of other teachers is also temporary, and safeguarding provisions will
not apply when the arrangements cease.

Extended services

24.

Local authorities are responsible for drawing up their local area plans. As part of
those plans, they may choose to approach a school to ask whether the
headteacher and governing body would be willing to take responsibility for the
provision of a range of extended services on their site for children and young
people from the area. If the headteacher and governing body agree to take on
significant additional responsibility for which the headteacher is directly
accountable to the LA or the Children’s Trust and the headteacher is permanently
appointed as headteacher of that school, the relevant body has the discretion to
take this into account when setting the headteacher’s pay range. Any salary uplift
should be proportionate to the level of responsibility and accountability being

(41) The School Governance (Collaboration) (England) Regulations 2003 (S.I. 2003/1962).
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25.

undertaken. In all cases, consideration needs to be given to the remuneration of
other teachers who as a result of the headteacher’s role are taking on additional
responsibilities. This will be based on any additional responsibilities attached to
the post (not the teacher), which should be recorded. An increase in remuneration
should only be agreed where the post accrues extra responsibilities as a result of
the headteacher’s enlarged role; it is not automatic.

However, where a headteacher has an interest in the quality of a service that is
co-located on the school’s site, for example a speech therapy centre that helps the
development of young people within the school or across a number of schools, but
is not responsible or accountable for that service, this is part of a headteacher’s
core responsibilities, and would therefore not be taken into account when setting
the headteacher’s pay range.

Fixed-term contracts

26.

The relevant body may appoint a headteacher on a fixed-term contract where it

determines that the circumstances of the school require it. In establishing such a
contract the relevant body should consider how reward should be structured and
whether achievement of objectives should be assessed over a shorter or longer
timescale than would normally be the case.

Progression

27.

The relevant body should ensure that it reviews the performance of members of
the leadership group, having regard to the criteria for leadership group
progression, any recommendation on pay progression recorded in the teacher’s
most recent appraisal report and any considerations set out in the relevant body's
own pay policy. Where members of the leadership group are not subject to the
2011 or 2012 Regulations, their performance should be reviewed in accordance
with paragraph 11.2(c).

Part- time members of the leadership group

28.

The principle set out in paragraph 40 below also applies to members of the
leadership group. Please also refer to paragraph 87 below about working time
(paragraphs 51.1 to 51.4 of the Document).

Movement to the upper pay range (paragraph 15)

29.
30.

Paragraph 15 sets out arrangements for accessing the upper pay range.

Under the arrangements, applications will be successful where the governing body
is satisfied that:
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31.

32.

a) the teacher is highly competent in all elements of the relevant standards;
and

b) the teacher’s achievements and contribution to an educational setting or
settings are substantial and sustained.

Schools should make clear in their pay policies how they will interpret those
criteria and what evidence they will take into account.

The relevant body has legal responsibility for the process, although it can delegate
the receipt and assessment of applications to the headteacher (or person with
management responsibility in the case of unattached teachers), in line with the
school’s pay policy. Paragraph 15.1 provides that, where a teacher is subject to
the 2011 or 2012 Regulations, the relevant body shall have regard to the
assessments and recommendations in the teacher’s appraisal reports. They will
need to look at the teacher’s appraisal reports, consider each of the assessments
and recommendations contained within them, and determine whether — taken as a
whole — the evidence demonstrates that the teacher meets the criteria — i.e. that
the teacher is highly competent in all elements of the relevant standards and that
their achievements and contribution to an educational setting or settings are
substantial and sustained.

Paragraph 14.2(a) refers to a break in continuity of employment. A break in
continuity of employment would not include, for example, a period of maternity
leave, a secondment or a transfer under the provisions of the Transfer of
Undertakings (Protection of Employment) Regulations 2006(“?) on conversion to an
academy.

Teachers paid on the pay range for leading practitioners
(paragraph 16)

Creating a post paying a salary higher than the maximum of the upper
pay range

33.

34.

Schools have discretion to create posts for qualified teachers whose primary
purpose is modelling and leading improvement of teaching skills. There are no
national criteria for appointment to such posts. Schools should advertise any
vacancies and appoint candidates as they would do for other vacancies, satisfying
themselves that successful candidates can demonstrate excellence in teaching
and will be able to contribute to leading the improvement of teaching skills.

It is the responsibility of headteachers to decide whether or not any such posts
should contain an element of outreach. There is no central requirement for them to
do so.

(42) S.1. 2006/246.
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Part-time leading practitioners

35. The principle set out in paragraph 40 below also applies to teachers on the pay
range for leading practitioners. Please also refer to paragraph 86 below about
working time (paragraphs 51.1 to 51.4 of the Document).

Setting an individual pay range within the pay range for leading
practitioners

36. When setting the individual pay range for teachers on the pay range for leading
practitioners, the relevant body should have regard to the challenge and demands
of the individual post and internal pay relativities.

37. If a school creates more than one such post, the individual pay ranges for each
post should be determined separately and may differ to reflect the different
demands and challenges of each post.

Unattached teachers (paragraph 39)

38. LAs must take account of their pay policy and staffing structure when determining
the remuneration of unattached teachers. LAs should therefore ensure that the
pay policy and staffing structure are kept up to date in respect of their unattached
teachers.

Part-time teachers’ remuneration (paragraphs 40-41)

39.  All contractual arrangements entered into must comply with the Part-time Workers
(Prevention of Less Favourable Treatment) Regulations 200043 and the Equality
Act 2010044,

40. Part-time teachers must be paid a percentage of the appropriate full-time
equivalent salary as calculated in paragraph 43 below. The same percentage must
be applied to any allowances awarded to a part-time teacher.

41. Part-time teachers cannot be required to work or attend non-pupil days, or parts of
days, on days they do not normally work, but it should be open to the teacher to
attend by mutual agreement with the headteacher and the pay calculation in
paragraph 43 below should be applied to any resultant additional hours worked.

42. The timetabled teaching week refers to school session hours that are timetabled
for teaching, including PPA time and other non-contact time but excluding break
times, registration and assemblies. The school’s timetabled teaching week of a
full-time classroom teacher is to be used as the basis for calculating the pro rata
percentage of the school’s timetabled teaching week for which a part-time teacher

(43) S.1. 2000/1551.
(44) 2010 (c.15).
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43.

is employed at the same school. This percentage is used to determine the pro rata
proportion of a full-time equivalent teacher’'s remuneration to which a part-time
teacher is entitled. The percentage remains the same whether the school operates
a weekly, fortnightly or any other timetable cycle.

This calculation is specifically for establishing the proportion of remuneration
(paragraphs 40 to 41) and working time (paragraphs 51.2 to 51.12) for part-time
teachers and is to be used as the benchmark to determine a part-time teacher’s
pay and working time against the remuneration and working time of the teacher if
they were employed in the same post on a full-time basis within the same
establishment.

For example, if the school day, excluding registration and assembly, runs from
9.00am to 12.15pm and again from 1.15pm to 3.30pm with one 15 minute break in
the morning session and one 15 minute break in the afternoon session the
school’s timetabled teaching week for a full time teacher would be calculated as
25 hours. If a part-time teacher were employed for mornings only working 9.00am
to 12.15pm every day their percentage of the timetabled teaching week would be
calculated as 15 hours. The detailed calculations are shown in the table below:

Morni ’
orn_lng Afternoon _ School’s
session session No. of days in
timetable timetabled (% of
(less + X = teaching
I k
breaks, (less breaks, ™1 o 5 or 10 week STTW
, . registration,
registration, — days)
assembly) y (STTW)
Full-time 3 hours |+ 2 hours X 5 days = | 25 hours 100%
Part-time 3hours |+ X 5 days = | 15 hours 60%

In a case where the school day, excluding registration and assembly, runs from
9.00am to 12.00pm and again from 1.00pm to 3.30pm with one 15 minute break in
the morning session and one 15 minute break in the afternoon session the
school’s timetabled teaching week would be calculated as 25 hours. If a part-time
teacher were employed for mornings only working 9.00am to 12.00pm every day
their percentage of the school’s timetabled teaching week would be calculated as
13.75 hours. The detailed calculations are shown in the table below:

72





44.

Vorni
sec;rsnilc?r? AfteF.n " No of days School's
session o Yy timetabled
(less in timetable teachin % of
breaks, (less breaks, | | (i.e.5or 10 o g STTW
registration, registration, days) (STTW)
assembly) assembly)
Full-time | 2.75 hours 2.25 hours 5 days 25 hours 100%
Part-time | 2.75 hours 5 days 13.75 hours | 55%

The relevant body should establish the proportion of the school’s timetabled
teaching week for each part-time teacher as a percentage of a full-time classroom
teacher’s school’s timetabled teaching week using the same method of calculation
as above.

Teachers working in more than one school or in a school with varying
timetabled teaching weeks

45.

The same calculations would be carried out by each individual relevant body or, if
a teacher works in different parts of a school with differing school timetabled
teaching weeks, two (or more) calculations would have to be made to arrive at a
consolidated pro rata remuneration for the teacher.

Unattached teachers

46.

In the case of unattached part-time teachers the ‘school’s timetabled teaching
week’ comparator should be a full-time teacher within the same service at the LA.

Allowances and other payments

TLR payments (paragraph 20)

47.

The relevant body must keep under review how many leadership group posts and
other posts (including posts paid on the pay range for leading practitioners) are
needed in its staffing structure and whether a TLR1 or TLR2 is an appropriate part
of the structure needed to ensure the continued delivery of high-quality teaching
and learning. If TLR1s or TLR2s are an appropriate part of that structure, the
relevant body must decide how many posts should have these TLRs and the
appropriate cash values in the light of the criterion and factors for the award of a
TLR1 and a TLR2 and the parameters within which the cash values may be set.
The responsibility or package of responsibilities for which a TLR1 or TLR2 is
awarded should be clearly set out in the job description of the post holder. Equal
pay legislation must be complied with in the award of any TLR to individual
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48.

49.

50.

51.

teachers and relevant bodies should be aware that any decisions which are not
made on objective criteria may lead to claims being made to employment
tribunals.

Teachers are expected to contribute, both orally and in writing as appropriate, to
curriculum development by sharing their professional expertise with colleagues
and advising on effective practice. This does not mean that they can be expected
to take on the responsibility of, and accountability for, a subject area or to manage
other teachers without appropriate additional payment. Responsibilities of this
nature should be part of a post that is in the leadership group or linked to a post
which attracts a TLR1 or TLR2 on the basis set out in paragraph 20.

Relevant bodies should determine the value of a TLR appropriate for the post,
within the parameters laid down and in accordance with job weight. Posts of equal
weight should be allocated equal value. Decisions to make payments above the
applicable minimum level should be justifiable in relation to the level of
responsibilities attached to the post. Relevant bodies should not take into account
recruitment or retention issues, payments for which should only be awarded in
accordance with the relevant body’s pay policy. Changes in the value of TLRs,
once set by the relevant body, should only occur for two reasons: (a) the STRB
recommends, and the Secretary of State accepts and introduces, a general
change in the TLR values; or (b) the relevant body reviews its staffing structure
and determines that the responsibilities of the post have changed materially.

TLR1s and TLR2s should only be awarded to teachers placed in the specified
posts in the staffing structure and to the cash value set out in the pay policy.
Where such TLRs are awarded to part-time teachers they must be paid pro rata at
the same proportion as the teacher’s part-time contract.

TLR1s and TLR2s are permanent while the postholder remains in the same post
in the staffing structure. The overarching criterion for the award of TLR1s and
TLR2s includes provisions that the responsibility for which the TLR is awarded
must be ‘sustained’ and that the TLR must be awarded ‘in the context of the
relevant body’s staffing structure’. TLR3s may be awarded for clearly time-limited
school improvement projects or one-off externally driven responsibilities. TLR1s
and TLR2s may only be awarded on a temporary basis where the teacher is
temporarily occupying a different post in the staffing structure to which a TLR
payment is attached (such as in cases of cover for secondments, maternity or sick
leave or vacancies pending permanent appointment) and for the duration of that
responsibility. The date on which the temporary award will end, or the
circumstances in which it will end, must be included in the teacher’s notice of a
revised pay determination, as specified in paragraph 3.4(c)(iii). A teacher who
holds a TLR1 or TLR2 awarded on a temporary basis or who is on a fixed-term
contract does not receive a safeguarded sum when the TLR comes to an end,
unless the TLR is ended earlier than specified and their contract extends beyond
the date when that TLR ends.
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52.

53.

54.

If a teacher is given a new post or revised responsibilities, then the relevant body
must determine whether a different TLR (or no TLR) applies to the post. A teacher
may not be awarded more than one TLR1 or TLR2 concurrently.

A TLR3 is a fixed-term award. TLR3s may be awarded only for clearly time-limited
school improvement projects or one-off externally driven responsibilities. The
fixed-term for which they are to be awarded must be established at the outset of
the award. The relevant body should not award consecutive TLR3s for the same
responsibility. TLR3s are not subject to safeguarding.

The range for TLR3s refers to the annual value of such an award. Where a TLR3
is awarded with a fixed-term of less than one year then the total value should be
determined proportionately to the annual value. Where a TLR3 is awarded to a
part-time teacher the value should not be amended to reflect the part-time hours of
the individual in receipt of the award; the pro-rata principle does not apply to
TLR3s.

SEN allowance (paragraph 21)

General principles

55.

56.

SEN allowances may be held at the same time as TLRs. However, relevant bodies
should, when keeping their staffing structures under review:

a) ensure that holders of SEN allowances are not carrying out tasks that would
be more appropriately undertaken by support staff;

b) consider whether, if teachers have responsibilities that meet all the criteria
for the award of TLR payments, it would be more appropriate to award a
TLR payment instead of a SEN allowance of a lower value;

c) not award new SEN payments solely for the purposes of recruitment and
retention; and

d) ensure that any SEN responsibilities are clearly specified in individual
teachers’ job descriptions.

Where the criteria for the payment of a SEN allowance are met, the relevant body
must award an allowance and the teacher’s written notification given at the time of
the award should specify the amount, and the reason for the award.

Assessment of appropriate allowance values

57.

In establishing appropriate values for their SEN allowances, schools should
ensure that they have considered the full range of payments available and that the
values chosen are properly positioned between the minimum and maximum
established in the national framework. Differential values relating to SEN roles in

the school should be established to properly reflect significant differences in the
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58.

59.

nature and challenge of the work entailed so that the different payment levels can
be objectively justified.

Similarly, local authorities will want to ensure that there is an objective assessment
of the nature and challenge of the work entailed for teachers in their central SEN
services to establish appropriate relative levels for allowances between the
national minimum and maximum values provided for in the national framework.

Schools should take account of the way in which SEN provision is organised and
delivered locally and may want to consult their LA for advice on establishing
appropriate payments.

Additional payments (paragraph 26)

Continuing Professional Development (CPD)

60.

Relevant bodies should decide which CPD activities teachers may be paid for and
set an appropriate level of payment in their pay policy. Payments to classroom
teachers should only be made in respect of those activities undertaken outside of
either the 1265 hours of directed time for full-time teachers; or the appropriate
proportion of the 1265 hours of directed time for part-time teachers. Participation
in CPD outside of directed time is voluntary and cannot be directed.

Initial Teacher Training (ITT) activities

61.

62.

63.

64.

Relevant bodies should decide whether to make additional payments to any
teacher for activities related to providing ITT. Such payments may be made only
for ITT which is provided as an ordinary incident in the conduct of the school.
Relevant bodies should set an appropriate level of payment for ITT activities in
their pay policy.

Except for those employed on the pay range for leading practitioners, who may be
required to carry out this duty, teachers undertaking school-based ITT activities do
so on an entirely voluntary basis. Such activities might include supervising and
observing teaching practice; giving feedback to students on their performance and
acting as professional mentors; running seminars or tutorials on aspects of the
course; and formally assessing students' competence.

Other aspects of ITT activities cannot be regarded as an ordinary incident in the
conduct of the school. Such activities include the additional requirements of
School Centred ITT (SCITT), where schools take the lead in providing ITT
courses. They may include planning and preparing materials for an ITT course,
and taking responsibility for the well-being and tuition of ITT students.

Separate non-teaching contracts of employment should be issued to cover those
aspects of involvement in ITT which require the exercise of a teacher’s
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professional skills or judgment but which go beyond activities which may be
described as an ordinary incident in the conduct of the school. No teacher should
routinely carry out administrative and clerical ITT-related activities.

Service provision

65.

66.

67.

68.

Where a headteacher in one school is providing a service to another school, for
example as a National Leader of Education (NLE), the person providing that
service is not ultimately accountable for the outcomes in the school, but for the
quality of the service being provided. The relevant body whose headteacher is
providing the service should determine how much, if any, additional payment is
due to the individual concerned in line with the provisions of the Document and the
school’s pay policy, for example where the contract requires work outside school
sessions.

Consideration should be given to the remuneration of other teachers who as a
result of the headteacher’s additional role are taking on additional responsibilities
and activities. This will be based on any additional responsibilities attached to the
post (not the teacher), which should be recorded. Any increase in remuneration
should only be agreed where the post accrues extra responsibilities as a result of
the headteacher’s enlarged role; it is not automatic, and should be in line with the
provisions of the Document and the school’s pay policy.

Where the arrangement for the headteacher is temporary, any adjustment to pay
of other teachers is also temporary, and safeguarding provisions will not apply
when the arrangements cease. The relevant body should consider the appropriate
use of acting allowances and other temporary payments. Where there is a deputy
headteacher in the school, it may be more appropriate to temporarily increase his
or her pay range to take account of the increased responsibilities in the absence of
the headteacher. Additionally a teacher may be temporarily appointed, in the
absence of the substantive post holder, to a post in the staffing structure which
attracts a TLR payment; and where none of those are appropriate, the relevant
body can make use of additional payments at paragraph 26.1(d).

The following table sets out the operating principles and requirements which apply
to the provision of services to other schools. All references below to the governing
body are to the governing body of the school whose headteacher is providing
services to another school.
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Provision of services to other schools — operating principles and
requirements

a) Any services provided by the headteacher of one school to another school must
be authorised formally by the governing body and, where the work extends over
more than a 12 month period, the agreement of the governing body must be
formally reviewed annually or sooner if appropriate. The governing body should
also agree arrangements for terminating such work.

b) Before such work is undertaken, the governing body and the headteacher must
take into account:

e the needs of the school and its pupils;
e the benéefits that the activity would bring to the school;
e the impact of any absence on other staff, including their workload; and

e the workload and work-life balance of all the individuals concerned.

c) In particular, before reaching a view the governing body should satisfy itself that
these matters have been fully considered within the school’s leadership team.

d) Arrangements for payment for external work, including personal remuneration,
must be clearly stated and formally incorporated into a protocol by the governing
body (or the finance committee) and decisions duly minuted.

e) The headteacher and governing body should monitor the operation of the
arrangements and their impact on staff and pupils and take action where
arrangements prove to be unsatisfactory.

f) The disposition of any payment, including personal remuneration, for external
services must be agreed in advance in accordance with the determinations of
the governing body. The terms of such an agreement must be set out in a
memorandum signed by the chair of governors and the headteacher and any
other members of staff involved.

g) Any income derived from external sources for the work of a school’s staff should
accrue to the school. The governing body should decide whether it would be
appropriate for individual members of staff to receive additional remuneration for
these activities and, if so, determine the appropriate amount.

h) The governing body should ensure that any expenses incurred by the individual
as a result of taking on additional work are reimbursed, unless they are
accounted for elsewhere.
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Out-of-school hours learning activities

69.

Relevant bodies should decide whether to make payments to teachers who agree
to participate in out-of-school hours learning. The level of payment should be
covered by the school's pay policy. Payments to classroom teachers should only
be made in respect of those activities undertaken outside of either the1265 hours
of directed time for full-time teachers or the appropriate proportion of the 1265
hours of directed time for part-time teachers. All agreements and payments to be
made should be documented. All such activities should require the exercise of the
teacher’s professional skills or judgement.

Recruitment and retention incentives and benefits (paragraph 27)

70.

71.

72.

Schools may make payments or provide financial assistance or benefits to aid
recruitment or retention. An advance of salary for a rental deposit is one of a
number of tools that schools may wish to consider as an incentive for the
recruitment of new teachers and the retention in their service of existing teachers.
Other examples of assistance are transport season ticket loans for travel costs, a
one-off payment such as a contribution to removal costs, or a time-limited
allowance. Recruitment and retention incentives and benefits must not be made
for carrying out specific responsibilities, and should be in line with the relevant
body’s pay policy.

Relevant bodies are free to determine the value of any award. However, any
award to a member of the leadership group under paragraph 27, including non-
monetary benefits (for which a notional monetary value must be given), is subject
to the overall limit on salary and payments at paragraph 10.2; and should be
awarded only to reimburse for reasonably incurred housing or relocation costs.

Where a teacher is given an incentive or benefit under paragraph 27, written
notification given at the time of the award should state:

a) whether the award is for recruitment or retention;
b) the nature of the award (cash sums, travel or housing costs etc.);
C) when/how it will be paid (as applicable);

d) unless it is a ‘one-off award, the start date and expected duration of the
incentive;

e) the review date after which it may be withdrawn; and

f) the basis for any uplifts which will be applied (as applicable).

Salary sacrifice arrangements (paragraph 28)

73.

Employers may offer the salary sacrifice arrangements detailed in paragraph 28 to
their employees if they choose to do so, and are encouraged to do so as the
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arrangements should be cost-neutral. Paragraph 28 permits teachers to
participate voluntarily in such arrangements, subject to the limitations set out in the
paragraph. Local authorities and governing bodies should ensure that any relevant
information about such arrangements covered under paragraph 28 is passed on to
teachers at their schools, to enable the teachers freely to decide whether or not
salary sacrifice is an appropriate option. Participation in salary sacrifice is
voluntary on the part of current employees. Employers may not withhold access
from those wishing to participate.

Safeguarding (paragraphs 29-37)

Teachers paid a safeguarded sum

74.

75.

76.

77.

The relevant body should ensure that appropriate notice is given of any new duties
which are being given to the teacher as work commensurate with their
safeguarded sum or sums. All such additional responsibilities allocated should be
kept under review, including taking such action as may be required when the
safeguarding period ends. Headteachers will want to consider whether the
additional duty is still required; whether it should now attract an additional payment
(such as a TLR payment); and, if so, the most appropriate person to undertake the
duty.

Relevant bodies should be aware of the general principle that requires the relevant
body to consider whether a teacher’s position within a pay range or new allowance
has caused the teacher’s pay to increase by as much as or more than the value of
their previous pay and any safeguarded sum they were receiving (changes in the
value of allowances or within pay ranges which result from the provisions of the
Document are excluded)*®- If a range of safeguarded elements is being paid,
‘safeguarded sum’ does not mean the total of all safeguarded elements, but any
safeguarded element within the total.

Where any such increase is larger than any safeguarded sum, the relevant body
must cease to pay any sum or sums equal to or less than the increase. If there is a
decision needed as to which sum or sums to cease paying, the relevant body
should always cease paying the smaller or smallest sum first, followed by the next
smallest, at any time when necessary to ensure that the principle is correctly
applied.

Teachers in receipt of a safeguarded sum on 31 August 2013 should continue to
receive that sum for as long as the provisions of the 2013 Document require it to
be paid.

(45) Generally this means increases resulting from any awards following recommendations of the School Teachers’
Review Body.
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78.

Safeguarding payments to those formerly employed as advanced skills teachers
or excellent teachers must continue to be paid under the terms of the 2012
Document.

Working time (paragraph 51)

Part-time teachers

79.

80.

81.

82.

83.

The conditions of employment for part-time teachers mirror those of full-time
teachers (see Part 7 of the Document). To avoid claims of discrimination against
part-time teachers, schools should, as a minimum, ensure that their arrangements
for the deployment of part-time teachers do not breach the relevant legal
provisions regarding equal opportunities and unlawful discrimination (see
paragraph 39 above).

The calculation in paragraph 43 above is specifically for establishing the
proportion of remuneration (paragraphs 40 to 41 of the Document) and working
time (paragraphs 51.2 to 51.12 of the Document) for part-time teachers and is to
be used as the benchmark to determine a part-time teacher’s remuneration and
working time against the remuneration and working time of the teacher if they
were employed in the same post on a full-time basis. The calculation, which
excludes break duty, registration and assemblies, does not mean that part-time
teachers cannot be required to undertake such duties (see Part 7 of the
Document). This does not determine the mix of teaching, PPA and non-contact
time each part-time teacher does. So it will be possible for two part-time teachers
at the same school to be on a 50% contract, but to have different amounts of
teaching time, PPA and non-contact time.

The relevant body should establish the school’s timetabled teaching week for each
part-time teacher as a percentage of a full-time classroom teacher’s school’s
timetabled teaching week using the same calculation as described in paragraph
43 above (paragraphs 40 to 41 of the Document).

Part-time teachers will have ‘directed time’ hours at this percentage of 1265 hours;
that being the amount that applies to a full-time teacher in any school year.

For example, if a full-time teacher in a school has a timetabled teaching week (i.e.
that school has a total school session time) of 25 hours and the part-time teacher’s
school’s timetabled teaching week spans every morning from 9.00 to 12.15 (i.e. 3
hours excluding 15 minutes break) the part-time percentage is 15 over 25,
multiplied by 100 to produce 60%. The percentage is derived from the calculation
for part-time teacher’s remuneration, which is to be used as the benchmark to
determine a part-time teacher’s remuneration and working time against the
remuneration and working time of the teacher if they were employed in the same
post on a full-time basis within the same establishment. Thus it would follow that
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the part-time teacher in the example would be required to be available for work for
759 hours directed time (1265 x 60%).

84. Part-time teachers cannot be required to work or attend non-pupil days, or parts of
days, on days they do not normally work. It should, however, be open to a teacher
to attend non-pupil days or work on other days by mutual agreement with the
headteacher. They may, however, be required to undertake work that is within
their allocation of directed time beyond that specified in the school’s timetabled
teaching week, allocated reasonably on any day or part of any day on which they
are required to work.

85. The relevant body should ensure that all teachers employed on a part-time basis
are provided with a written agreed statement which sets out the expectations of
the school, and the part-time teacher, regarding the deployment of working time.
This should encapsulate both timetabled teaching time and leadership and
management time where applicable. In addition the statement should also set out
the expectations of the school in respect of directed time which is to be deployed
beyond the school day.

86. The part-time teacher should not have a greater proportion of their directed time
allocated outside their normal sessions than is the case for full-time teachers, as
this may amount to discrimination. In arranging meetings and other activities
outside of school sessions, headteachers should try to minimise situations where
part-time teachers are subject to directed time either side of a period when they
are not required to be available for work on any given day by structuring
timetables as far as possible to accommodate working patterns.

Leadership group/teachers on the leading practitioner pay range

87. Members of the leadership group and those on the pay range for leading
practitioners do not operate on a time-bound contract and are not subject to the
working time provisions of paragraph 51.2 to 51.12 of the Document. Nonetheless,
the headteacher (or the relevant body in the case of the headteacher) remains
duty bound to have regard to the work-life balance of such staff and should ensure
that the workload of part-time members of the leadership group and those on the
pay range for leading practitioners is reasonable and that they are treated fairly in
comparison with their full-time equivalents (see paragraph 51.1 of the Document).
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Further sources of information

The following links provide more detailed information on:

Useful resources and external organisations

Acas Advice and Guidance: The right to request flexible working (from 30 June 2014)

Relevant legislation and departmental advice

The Working Time Requlations 1998

The Part-time Workers (Prevention of Less Favourable Treatment) Requlations 2000

The Flexible Working Regulations 2014

The Equality Act 2010

The Education (School Teachers' Appraisal) (England) Reqgulations 2012

Advice - implementing your school's approach to pay

Other departmental resources

GOV.UK website contains a range of advice and guidance to support schools and LAs in
implementing pay and conditions.
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Foreword

Governance has never been more critical to the education of our nation’s young
people. As Minister for the School System | see at first hand the impact of governors
and governance professionals. The governance duty is, above all, to drive relentless
ambition for the young people served by our schools system, whatever the
circumstances.

The coronavirus outbreak brought out the best in the leaders and teaching staff of
schools and academy trusts. The response to the pandemic has been exceptional in
ensuring that, as far as possible, all children have continued to have access to
education, whether at home or, for the vast majority, now back in the classroom.

| have been impressed to see the governance sector adapt so quickly to virtual
meetings, while continuing to discharge your core functions. Despite the challenges,
you have continued to play a vital role in supporting school leaders to ensure that the
needs of all learners, including vulnerable children and young people, have been
met. We have seen that schools and academy trusts who formed strong partnerships
with other schools and trusts have been most resilient through the pandemic. So,
thank you. | recognise it has neither been easy nor straightforward.

We have taken the decision not to include every COVID-19 guidance update in the
Governance Handbook 2020, given that the department has a dedicated area on
gov.uk and because many of those changes are temporary. However, some critical
changes are included, for example information on the resumption of Ofsted
inspections from January 2021. The Handbook focuses on key governance and
educational policy updates to support you for the year ahead. We will also continue
to update you on the latest announcements via the Governance Update, which now
reaches more than 70,000 of you directly.

Alongside the Handbook we are also publishing new governance role descriptors.
These are in response to the sector asking for clear information relating to roles in
school and trust governance, and how these different layers of governance interact. |
encourage you to use these documents when inducting new volunteers and those
new to clerking, or as refresher material for more experienced governors, trustees
and Members.

This academic year, the department’s vision of robust and effective governance in
every school and trust, and tackling areas of governance weakness, continues to be
my priority.

There is significant work to be done to get all pupils back on track, which means your
role in monitoring how core school budgets, catch-up funding and Pupil Premium are
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being spent has never been more vital. In academy trusts, keeping Members
informed of trust business, including its financial circumstances, is also important so
they can be assured the board is governing effectively. The updated Members
sections in the Handbook, and the new role descriptors, give clarity to full extent of
Members’ roles in the accountability of trustees.

| recognise that all this can only happen when we have people with the necessary
skills and knowledge on each governing board and where those boards are
accessing support and independent advice from a professional and effective clerk.
More than ever we also need diverse boards, and the Handbook has been updated
to emphasise the expectation that recruitment processes should encourage
volunteers from a wide range of backgrounds, cultures and perspectives, that better
reflect the communities they serve.

Finally, as you prepare for your board and committee meetings for the coming year, |
encourage you to continue to work collaboratively and share best practice with other
schools and trusts. The leadership and check-and-balance you provide is essential
in monitoring and reviewing risks and plans, as well as in supporting your school
leaders to implement plans that support staff and pupils, and ensure that all children
receive the education they deserve whatever the circumstance.

| thank you for your continued dedication to upholding the integrity of our system.

R w

Baroness Elizabeth Berridge
Parliamentary Under Secretary of State for Schools





About the Governance handbook

Aim

The Governance handbook is guidance from the Department for Education (‘the
department’). It sets out the government’s vision and priorities for effective school
and trust governance by:

e outlining the core role and functions of the governing board;

e summarising and providing a first point of reference on all the legal duties on
boards,’ signposting to more detailed information, guidance and resources;
and

e providing information on the support available to boards to be effective.

It should be read alongside the department’s ‘Competency Framework for
Governance’ and the ‘Clerking Competency Framework’, which describe the
knowledge, skills and behaviours needed for effective governance and professional
clerking. This guidance is also aligned to the Academies Financial Handbook (AFH),
which academy trusts must comply with as a condition of their funding agreement.

There may be specific additional governance expectations or arrangements put in
place for specific groups of schools for example by diocesan authorities, academy
sponsors or multi-academy trusts (MATs). This handbook does not aim to
summarise these.

Review date

The Governance handbook is kept under review and updated to reflect changes to
the law affecting governing boards and changes to education policy — usually on an
annual basis.

Coronavirus (COVID-19) outbreak and the Governance
handbook

Careful consideration has been given to how this version of the Governance
handbook should reflect the current coronavirus (COVID-19) outbreak and its impact
on school and academy trust governance guidance. Given that the situation
continues to evolve, boards should consult specific coronavirus-related guidance
published on the dedicated section of GOV.UK. The department will also endeavour
to keep governors and academy trustees informed of any new coronavirus guidance

' For academy trusts, these are given with reference to the latest model articles of association and
funding agreement. Individual trusts should refer to their own documentation.
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or announcement via the School Governance Update gov.uk page. The Governance
handbook is guidance to reflect the government’s requirements for effective school
and trust governance, therefore temporary changes to policies or legislation have not
been reflected. However, in the ‘what has changed in this edition?’ section, links are
included to the GOV.UK pages which have the relevant guidance and legislative
changes in relation to coronavirus.

Terminology

Throughout the handbook, references to:

e the board should be taken to mean the accountable body for the school or
group of schools: in local authority (LA) maintained schools, this will be the
governing body and in an academy trust this will be the trust board.
(Committees to whom the board has delegated functions should take account
of guidance to the board, in so far as the relevant function has been delegated
to them);

e the organisation means the school or group of schools being governed;

e executive leaders should be taken to mean those held to account by the
board for the performance of the organisation. This may be the CEO,
executive headteacher, headteacher or principal, as well as other senior
employees/staff, depending on the structure of the organisation;

e academy trusts or trusts should be taken to include free schools, university
technical colleges (UTCs), studio schools and trusts with multiple academies
(MATS);

e Trusts with multiple academies (MATs), usually known as multi-academy
trusts, a single legal entity, a charitable company with a trust board that is
accountable for all of the academies within the trust.

e Academy trustees means those that sit on the board of an academy trust
(who in some academy trusts, most commonly academies with a religious
character, are referred to as directors or company directors);

e Members refers to the current Members of an academy trust company; both
those who are the founder Members and those who subsequently became
Members;

e Jocal governing body (LGB) means a committee of a MAT board that is
established as such under the trust’s articles of association; may also be
known as academy committees at local level,

e maintained school governors or governors means those that sit on the
governing body of a maintained school — references to specific categories of



https://www.gov.uk/government/publications/school-governance-update



maintained school governor, as defined in regulations,? are all capitalised e.g.
Foundation Governor, or Parent Governor.

Who is this publication for?

This Governance handbook is for:

¢ LA maintained schools and academy trusts, academy trustees, governors,
senior leaders, local governors, clerks (governance professionals) and
Academy Members;

e foundations, sponsors and others such as diocesan authorities with an
interest in the governance of schools; and

e organisations supporting boards to develop more effective governance,
including training providers developing learning and development
programmes for governance.

The handbook does not apply directly to pupil referral units, sixth-form colleges and
general further education colleges, though they may find its principles helpful.

What has changed in this edition?

Coronavirus (COVID-19) latest information

Below is a link to a key GOV.UK page with the most up to date guidance and
legislative changes in relation to coronavirus and school settings. Please note that
this is not the only page that is updated regularly and there are also pages created
for specific changes such as changes to the exclusion process. Should you wish,
you can sign up to receive email notifications when any pages are updated or
created that may be relevant to your role — sign-up here. The School Governance
Update page will also be used to inform boards, in a timely way, of any significant
changes that they should be made aware of in relation to their role in governance.

Actions for schools during the coronavirus outbreak - guidance

The most significant updates and changes to the content within the handbook
sections include:

Section 2: Strategic Leadership

e Updated section at 2.1.7 to place stronger emphasis on the board’s role in
safeguarding.

2 The School Governance (Constitution) (England) Regulations 2012
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Additional text at 2.3.15 to place greater emphasis on the importance of risk
assessments.

Section 3: Accountability

Updated text within 3.1 on the Headteachers Standards and role and
responsibilities of head teachers to their board.

Additional text at 3.2 about alternative arrangements for board meetings and
that Members must be kept informed of the trust’s business.

Updated 3.4 to reinforce workload messaging and highlight the principles in
the Making Data Work report, removing references to ‘floor standards’ and
‘coasting’, link to guidance about school and college accountability for
2019/20 and the removal of a sub-section on other sources of education data
as paragraph consolidated with earlier text within the section.

Additional text in 3.4.2 about the impact of coronavirus on visits to schools by
governors and academy trustees.

Updated section 3.6 to reflect the availability of the View My Financial Insights
(VMFI) tool and the Schools Financial Value Standard (SFVS) tool.

Section 4: People

New text in 4.1.1 on the importance of boards being supported by a skilled
and knowledgeable clerk/governance professional.

Updated text at section 4.1.2 on criminal records checks and s128 prohibition.

New text in 4.1.3 on the importance of the board reflecting the diversity of
their community and promoting inclusivity, and new text on the appointment
and removal of academy trustees and those on Local Governing Bodies.

4.2 text removed to reflect the new Ofsted framework, which will not include
governor/academy trustee development in its judgement.

Updated text at section 4.4 to reflect the new requirement within the AFH that
trusts must have a clerk or governance professional to support a governing
body.

New paragraphs in 4.5 to highlight Risk Protection Assurance (RPA).

Updated and new text in section 4.7 to clarify the need for trusts to maintain a
register of interests for LGB members in accordance with the AFH.

New paragraphs in 4.7.1 sub section to reflect AFH and related party
transactions reporting to ESFA.





Section 5: Structures

New text within 5.2.1 on academy trustees’ responsibilities for keeping
Members informed and new information on forthcoming requirement that
Members must not be employees of the trust.

Updated section 5.4.4 on Teaching School Hubs and their future links to the
Early Career Framework and the National Professional Qualifications.

Additional sub sections within 5.3.1 to describe Foundation and Partnership
Governors.

Additional text in 5.3.2 to clarify the focus and structure of a federated board.

Section 6: Compliance

New section on Health and Safety at 6.3, which has impacted on the sub-
section numbering of the rest of the Section 6.

Updated section at 6.5.4 to highlight the introduction of Relationship, Sex and
Health Education (RSHE).

Updated guidance at 6.5.9 highlighting the requirement on schools to publish
information on their careers programme.

Updated section at 6.5.14 about the assessment standards at KS1 and KS2,
additional assessments and the Reception Baseline Assessment.

Change of section heading and updated advice at 6.6.3 on information the
board must have regard to pertaining safer recruitment practices.

Amended heading and additional text added to 6.6.6 to clarify the importance
of appraisal and the board’s responsibility for undertaking Executive Leaders
appraisal.

Section 6.6.7, sub section on executive pay updated to reflect AFH wording.

Updated guidance at 6.6.9 to reflect Secretary of State’s responsibility to
regulate teachers’ professional conduct and the legal requirements regarding
referrals to the Disclosure and Barring Service (DBS).

Updated guidance at 6.6.12 highlighting the boards responsibility to ensuring
access to the Teachers’ Pension Scheme (TPS) is applied correctly.

Additional paragraph in 6.7.1 to explain how the ESFA may refer trusts to the
Charity Commission where there are concerns about non-compliance within
the trust.

Updated text at 6.7.3 and within sub-headings to provide clarification on
various aspects of school funding, including dedicated school grants,
academies general annual grant, the pupil premium and the removal of the
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year 7 literacy and numeracy premium, which is no longer available and new
subheading on funding access to period products.

Updated guidance at 6.8 and its corresponding sections to provide further
clarity on the board’s responsibilities under safeguarding.

Section 6.8.3 on safer recruitment merged with section 6.6.3.
New paragraph in 6.9.5 to give a definition of the term ‘off-rolling’.

Section 6.9.11 pupil health and safety has now been merged under the new
section 6.3: Health and Safety.

Updated advice at 6.9.12 to alert the board to their legal responsibilities

Clarification at 6.9.14 on school security in relation to biometric and GDPR
implications and new paragraph on cyber security.

Inclusion of additional paragraph at 6.10.2 on the responsibility of schools to
ensure that any provision of childcare on site must have appropriate polices in
place in relation to supporting pupils in school with medical conditions.

Updated text at 6.11 and its corresponding sections to provide further clarity
on understanding land ownership, updated information on funding for capital
investment, changes to how the devolved formula capital is calculated and
clarifying the role of the governing body and LA in funding premises-related
work at voluntary-aided schools.

Updated text at 6.12 and its corresponding sections have been re-arranged to
assist with flow and additional information and guidance included on the use
of school premises for the community and out of school activities, and the use
of Transfer of Control Agreements.

Updated section at 6.15.1 to provide further clarity on Get information about
schools (GIAS) and data to be provided by organisations.

Clarification of language in sections 6.15.2- 6.15.4 on information for the LA
and for parents from the school.

Section 7: Evaluation

Updated 7.2 to remove Ofsted “myths” documentation reference, which is no
longer available.

Updated section 7.3.1 and 7.32 to reflect the new Ofsted Inspection
Framework.

At section 7.4 updated content on schools causing concern and removal of
section 7.4.1 on coasting schools.
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e Section 7.5.2 has been updated to include additional links which may be of
use to boards.
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. Effective Governance

e Ensuring clarity of vision, ethos and strategic direction;

¢ Holding executive leaders to account for the educational performance
of the organisation and its pupils, and the effective and efficient
performance management of staff; and

e Overseeing the financial performance of the organisation and making
sure its money is well spent.

1.2 The key features of effective governance

1.

Boards must be ambitious for all children and young people and infused with a
passion for education and a commitment to continuous school improvement
that enables the best possible outcomes. Governance must be grounded in
reality as defined by both high-quality objective data and a full understanding of
the views and needs of pupils/students, staff, parents, carers and local
communities. It should be driven by inquisitive, independent minds and through
conversations focussed on the key strategic issues which are conducted with
humility, good judgement, resilience and determination.

In our rapidly developing education system, the range of organisations being
governed is more diverse than ever — ranging from single small primary schools
to large MATs governing numerous academies. Regardless of the scale or
nature of the organisation being governed, the features of what makes for
effective governance remain the same. They are common across the education
sector and share their fundamental principles with governance in the charity
and business sectors.

Effective governance is based on six key features:

Strateqic leadership that sets and champions vision, ethos and strategy.

Accountability that drives up educational standards and financial
performance.

People with the right skills, experience, qualities and capacity.
Structures that reinforce clearly defined roles and responsibilities.
Compliance with statutory and contractual requirements.

Evaluation to monitor and improve the quality and impact of governance.
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The first two features are the core pillars of the board’s role and purpose. The
second two are about the way in which governance is organised, and the last
two are about ensuring and improving the quality of governance.

1. Strategic leadership that sets and champions vision, ethos and

strategy through:

a clear and explicit vision for the future set by the board, in collaboration
with executive leaders, which has pupil progress and achievement at its
heart and is communicated to the whole organisation;

strong and clear values and ethos which are defined and modelled by the
board, embedded across the organisation and adhered to by all that work in
it, or on behalf of it;

strategic planning that defines medium to long-term strategic goals, and
development and improvement priorities which are understood by all in the
organisation;

processes to monitor and review progress against agreed strategic goals
and to refresh the vision and goals periodically and as necessary including
at key growth stages or if performance of the organisation drops;

mechanisms for enabling the board to listen, understand and respond to
the voices of parents/carers, pupils, staff, local communities and
employers;

determination to initiate and lead strategic change when this is in the best
interests of children, young people and the organisation, and to champion
the reasons for, and benefits of, change to all stakeholders;

procedures for the board to set and manage risk appetite and tolerance;
ensuring that risks are aligned with strategic priorities and improvement
plans and that appropriate intervention strategies are in place and risk
management is embedded at every level of governance; and

an informed decision on whether to form, join or grow a group of schools
which is underpinned by robust due diligence and an awareness of the
need to review the effectiveness of governance structures and processes if
and when the size, scale and complexity of the organisation changes.

2. Accountability that drives up educational standards and financial

health through:

rigorous analysis of pupil progress, attainment and financial information
with comparison against local and national benchmarks and over time;
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e clear processes for overseeing and monitoring school improvement and
financial health, providing constructive challenge to executive leaders;

e atransparent system for performance managing executive leaders, which
is understood by all in the organisation, linked to defined strategic priorities;

o effective oversight of the performance of all other employees and the
framework for their pay and conditions of service;

e aregular cycle of meetings and appropriate processes to support business
and financial planning; and

o effective controls for managing within available resources and ensuring
regularity, propriety and value for money.

w

. People with the right skills, experience, qualities and capacity who:

e understand the purpose of governance and the role of non-executive
leadership and have all the necessary skills, as outlined in the department’s
Competency frameworks: for governance and professional clerking, to
deliver it well;

¢ include an effective chair and vice-chair with the ability to provide visionary
strategic non-executive leadership;

e provide sufficient diversity of perspectives to enable robust decision
making;

e are recruited through robust and transparent processes against a clear
articulation of required skills, which are set out in a role specification;

e use active succession planning to ensure the board, and the whole
organisation, continues to have the people and leadership it needs to
remain effective; and

e employ a professional clerk, and as necessary a company secretary, to
provide expert advice and guidance and to ensure the efficient and
compliant operation of the board.

4. Structures that reinforce clearly defined roles and responsibilities
through:

e appropriate board and committee structures that reflect the scale and
structure of the organisation and ensure sufficient and robust oversight of
key priorities;

e clear separation between strategic non-executive oversight and operational
executive leadership, which is supported by positive relationships that
encourage a professional culture and ethos across the organisation;
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e processes for ensuring appropriate communication between all levels and
structures of governance and to pupils/students, parents/carers, staff and
communities — particularly to ensure transparency of decision-making;

e in academy trusts, significant separation between Members and academy
trustees to enable Members to exercise their powers objectively;

e published details of governance arrangements including the structure and
remit of the board and any committees, which are understood at all levels
of governance and leadership and are reviewed regularly; and

¢ in MATs, complementary and non-duplicative roles for the board, any
committees or local governing bodies (LGBs), and MAT executives in
holding school-level leaders to account.

(3]

. Compliance with statutory and contractual requirements,? through:

e awareness of, and adherence to, responsibilities under education and
employment legislation and where applicable, charity and company law and
all other legal duties including Church of England Measures and Catholic
Canon law where applicable;

e regard to Keeping Children Safe in Education (statutory guidance) to
ensure that key safeguarding and safer recruitment duties are undertaken
effectively;

e plans to ensure that other key duties such as inclusion, special education
needs and disability (SEND) are undertaken effectively across the
organisation, and monitoring and oversight of the impact of pupil premium
and other targeted funding streams;

e for academies, adherence to the requirements of the Education and Skills
Funding Agency’s (ESFA) Academies Financial Handbook (AFH) and the
academy trust’s funding agreement and articles of association; and

e understanding of, and adherence to, responsibilities under the Equalities
Act, promoting equality and diversity throughout the organisation including
in relation to its own operation.

6. Evaluation to monitor and improve the quality and impact of
governance through:

regular skills audits, aligned to the organisation’s strategic plan, to identify
skill and knowledge gaps and which both define recruitment needs and
inform a planned cycle of continuous professional development (CPD)

3 Statutory policies for schools and academy trusts, September 2019
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activity including appropriate induction for those new to governance or to
the board;

e processes for regular self-evaluation and review of individuals’ contribution
to the board as well of the board’s overall operation and effectiveness;

e commissioning external reviews of board effectiveness, particularly at key
growth or transition points, to gain an independent expert assessment of
strengths and areas for development; and

e documentation which accurately captures evidence of the board’s
discussions and decisions as well as the evaluation of its impact and which
complies with legal requirements for document retention.

5.  The remaining sections of this handbook address each of these six key
features of effective governance in turn.
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2. Strategic leadership

1.

The board’s first core function is about strategic leadership. This involves
setting the organisation’s overall strategic framework, including its vision and
strategic priorities. It also includes responsibility for setting and modelling its
culture, values and ethos. Where a school has a religious character, this should
be done in conjunction with the diocesan authority, and with the local parish.

In setting the school’s vision, it is vital that boards are connected with, and
responsive to the communities they serve — particularly pupils, parents and
carers — through effective engagement.

2.1 Setting direction

3.

The board should ensure that the organisation has a clear vision, which is
articulated in a specific written statement. This should include ambitions for
current and future pupils, as well as for the organisation’s relationship with
other schools. For MATSs, the vision should set out the level of ambition they
have for the future of the organisation, including growth.

The board should ensure there is a strategy in place for achieving this vision.
The strategy should provide a robust and costed framework for setting

priorities, creating accountability and monitoring progress in realising the
organisation’s vision. The focus should be on significant strategic challenges.
The detail of all the actions that will drive school improvement should be
contained in a separate school or trust improvement plan (SIP/TIP). Avoiding
unnecessary detail and peripheral issues will prevent the board’s attention
being spread too thinly and help create a practical and powerful tool for
facilitating its core business. The department has published Understanding your
data, which is a resource intended to support boards’ existing processes.

2.2 Culture, values and ethos

5.

The board should set and safeguard an ethos of high expectations of everyone
in the school community. This includes high expectations for the behaviour,
progress and attainment of all pupils and for the conduct and professionalism of
both staff and the board themselves. The board should foster a common
culture, set of values and ethos across the whole organisation, ensuring it is
reflected consistently in both its policies and its practices.

Where applicable, the board must govern in line with its charitable object and in
accordance with any governing documents, including any trust deed relating to
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the school(s) — which are likely to have a strong if not defining impact on the
culture, values and ethos of the organisation, particularly in schools designated
with a religious character. Regulations specify that Foundation Governors in
maintained schools are appointed by the relevant appointing body specifically
as people that they believe have the ability to preserve and develop the
character of the organisation, including any religious character. This principle
also applies to the Members and academy trustees that such bodies appoint to
the academy trusts.

Every effort should be made to ensure the organisation’s ethos promotes the
fundamental British values of democracy, the rule of law, individual liberty, and
mutual respect and tolerance for those with different faiths and beliefs; and
encourage students to respect other people, with particular regard to the
protected characteristics set out in the Equality Act 2010 and accompanying
quidance. The board should ensure that this ethos is reflected and
implemented effectively in school policy and practice and that there are
effective risk assessments in place to safeguard and promote students’ welfare.
Guidance for maintained schools and academies on the spiritual, moral, social
and cultural development of pupils includes references to promoting British
values.

The board should ensure they facilitate a whole school or trust approach to
safeguarding, ensuring safeguarding and child protection are at the forefront
and underpin all relevant aspects of process and policy.

2.3 Decision making

9.

10.

11.

As the accountable body, the board is the key decision maker. It may delegate
operational matters to executive leaders and governance functions to
committees (including local governing boards (LGBs) in MATs) or in some
cases to individuals, but the board as a corporate entity remains accountable
and responsible for all decisions made and executive leaders operate within the
autonomy, powers and functions delegated to them by the board.

In most cases it is for the board to decide whether to task individuals to take a
particular lead interest to support decision making in certain areas. However, all
boards should have an individual to take leadership responsibility for the
organisation’s safeguarding arrangements, which include the Prevent duty.
There should also be a member of the board or a committee with specific
oversight of the school’s arrangements for SEND.

The board must operate and make decisions in the best interest of pupils and in
line with their charitable object, where applicable, not in their own interests or
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12.

13.

14.

15.

as a collection of individuals lobbying for the interests of the constituency from
which they were elected or appointed.

Boards should welcome and thrive on having a sufficiently diverse range of
individuals, viewpoints and/or experiences, since open debate leads to good
decisions in the interests of the whole school/trust community. While noting the
role of Foundation Governors in schools designated with a religious character,
boards should be alert to the risk of becoming dominated by one particular
mind-set or strand of opinion, whether related to faith or otherwise. Boards
must ensure they understand the full diversity of the cultural and religious
context of the school and the community it serves. Having some people on the
board who have no close ties with the school, or who come from outside the
faith or ethnic group of the majority of pupils, can help ensure that the board
has sufficient internal challenge to the decisions it makes and how it carries out
its strategic functions.

Good decision making is well informed by both available evidence of what
works or is likely to be effective, and by the views and needs of key
stakeholders, particularly parents. The board as a whole should take steps to
understand what parents think, while acknowledging that anyone on the board
who is a parent themselves has valuable knowledge and perspectives about
the school(s) to bring to bear in discussions and decisions and helps to
guarantee that there is always a link between governance and the parent
community.

In order to make credible decisions that are in the best interest of pupils it is
essential that the board has an effective approach to conflicts of interest. All
boards should prevent conflicts of interest from affecting their decisions by
removing them or managing them as appropriate. For example, it is unlikely
that the conflict of interest that would arise from a close family relationship
existing between someone on the board and a senior executive leader could be
managed fully, and hence in most circumstances this situation would be best
avoided altogether. The Charity Commission offers guidance on managing
potential conflicts of interest.

Robust decision making also takes account of risk and it is the board that
retains ultimate oversight of the risk register. Effective boards have a
framework for identifying, managing and recording risks, explicitly setting and
managing their risk appetite and tolerance. In particular, they consider and
regularly interrogate the risks and mitigations associated with their strategic
priorities and improvement plans to ensure they are accurate and appropriate.
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16. The coronavirus outbreak has shown the importance of risk assessments, and
that the board should be assured by the headteacher that adequate risk
assessments are conducted and that protective measures are in place to
reduce risks to children and staff. Risk assessments and plans should be
reviewed, as necessary. The National Governance Association (NGA) and the
Confederation of School Trusts (CST) have produced further information which
boards may find helpful for this process. In practice, the department expects
executive leaders and boards to work collaboratively when there is a need e.g.
in deciding how and when schools can extend their provision to additional

pupils.

2.4 Parental and community engagement

17. Parental engagement can have a large and positive impact on children’s
learning. It should not be confused with parental representation on a board and
neither should it be seen as a one-off exercise for organisations. Boards should
ensure that their organisation is regularly communicating with parents and
carers and that parental engagement is used by the board to inform their
strategic decision-making. Communications with parents and carers should be
clear in supporting them to understand the structure of the school, how it
operates, and how they can support their child’s education.

18. All boards should assure themselves that mechanisms are in place for their
organisation to engage meaningfully with all parents and carers. Parents and
carers should be able to use these mechanisms to put forward their views at
key points in their child's education. Boards should aim to build productive
relationships, not only with parents and carers but also with the local
community to create a sense of trust and shared ownership of the
organisation’s strategy, vision and operational performance.

19. Boards should be able to demonstrate the methods used to communicate with
and seek the views of parents, carers and the local community, including
disadvantaged families or those families where English is not the first language.
They should also be able to show how those views have influenced their
decision making* and how they have fed back to parents, carers and the local
community. It will be important for a school with a religious character to
maintain a close link with its local parish.

4 For maintained schools, this is a statutory duty as set out in s21(7) of the Education Act 2002 (as
inserted by s38 of the Education and Inspections Act 2006).
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2.4.1 Parent councils

20. Certain LA maintained foundation schools must establish a parent council as a
body of parents that represents parents and allows them to put forward their
views to executive leaders, and ultimately to the board, of their children’s
school.® The board must consult the parent council about its conduct and
carrying out its powers.® The arrangements for the composition, role and
support of the parent council are set out in requlations.

21. Academy trusts and other types of maintained school are free to choose
whether to establish a parent council and to determine its membership.

5 Foundation or foundation special schools in England that acquired their foundation status under the
Education and Inspections Act 2006, and which have a majority of foundation governors: Education
Act 2002, s23A (as inserted by Education and Inspections Act 2006, s34).

6 Education and Inspections Act 2006, s38.
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3. Accountability

1.

In addition to strategic leadership, the board’s other two core functions are
about creating robust accountability for executive leaders. This means holding
them to account for both educational performance and for financial and
organisational performance, and ensuring money is well spent.

3.1 Boards’ relationship with executive leaders

2.

Executive leaders are responsible for the internal organisation, management
and control of schools. Every board must have a single executive leader at the
head of the line management chain of the whole organisation. It is their job to
implement the strategic framework established by the board. Boards should
work to support and strengthen the leadership of their executive and hold them
to account for the day-to-day running of their school(s), including the
performance management of staff.

Boards should play a strategic role and avoid routine involvement in operational
matters. They should focus strongly on holding their executive leader to
account for exercising their professional judgement in these matters and all of
their other duties.

However, since the board is responsible in law for the school(s), it may need to

intervene in operational matters if a circumstance arises where, because of the

actions or inactions of executive leaders, the school may be in breach of a duty.
Having advised the board, executive leaders must comply with any reasonable

direction given by it.

One of the key characteristics expected within the Headteachers’ Standards, is
that they should know, understand and welcome the role of effective
governance. Executive leaders should uphold the obligation to give account,
accept responsibility and work proactively with those responsible for
governance to establish an effective cycle of reporting, robust challenge and
accountability.

The relationship between the board and its executive leadership is discussed
further in guidance on The School Governance (Roles, Procedures and
Allowances) Regulations 2013. The National College for Teaching and
Leadership (NCTL) report ‘Headteacher Performance: Effective Management
describes how boards can appraise and performance manage executive
leaders effectively. The National Association of Headteachers (NAHT), the
Association for College and School Leaders (ASCL) and the NGA, together
with the Institute for School Business Leaders (ISBL) and the Local

’
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Governance Association (LGA), have published joint guidance on what
governing boards and school leaders should expect from each other. The guide
sets out best practice in building productive relationships between school
leaders, governors and academy trustees and is intended to give a clear
understanding of roles and responsibilities, including how to strike the right
balance between strategic and operational. Further information on headteacher
appraisal is available in Section 6.6.6.

The School Teachers' Pay and Conditions Document 2020 (STPCD) requires
boards and headteachers of maintained schools to have regard to the need for
the headteacher and teachers to be able to achieve a satisfactory balance
between the time required to discharge their professional duties and the time
required to pursue their personal interests outside work. The school staffing
regulations (reg 5(2)) set out the duty on governing bodies to have regard to
headteachers’ work-life balance.

All boards and executive leaders should ensure that they adhere to the working
limits set out in in The Working Time Regulations 1998.

Workload considerations

9.

10.

Boards and executive leaders should have regard to the principles and
recommendations in the Making Data Work report and the School workload
reduction toolkit, which provides support for schools and boards to review and
streamline policies and processes to reduce unnecessary workload. Boards
and their organisations are encouraged to use these materials to review current
policies and practices. It is important that activities are always driven by what
has most impact on pupils, while being time efficient, proportionate and
sustainable for teachers and school leaders.

Ofsted’s Education Inspection Framework has an active focus on reducing
teacher workload, with inspectors considering staff workload as part of the
leadership and management judgement.

3.2 Robust oversight of a school or academy trust

11.

The board and its committees must meet regularly enough to discharge their
responsibilities. Board meetings must take place at least three times a year
(and business conducted only when quorate).”

" Regulation 13, the School Governance (Roles, Procedures and Allowances) (England) Regulations

2013
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12.

13.

14.

15.

Following the coronavirus outbreak, boards may wish to continue with some
form of alternative arrangements for meetings, for example meeting virtually
using video or teleconferencing applications. The chair should continue to
consult board members on their views, and the clerk should ensure adequate
alternative arrangements are in place, so that all board members may
participate fully. If any board members do decide to meet in person, then they
would need to comply with social distancing and any local health and safety
measures.

It is important that governance arrangements are regularly reviewed, to ensure
that they are sufficiently flexible and robust to deal with future challenges or
changes in circumstances, while allowing for the board to continue to discharge
its responsibilities effectively.

As set out in the AFH, academy trusts boards should consider meeting more
frequently.® If the board of trustees meet less than six times a year it must
describe in its governance statement, accompanying its annual accounts, how
it has maintained effective oversight of funds with fewer meetings.

In academy trusts, it is important for Members to be kept informed about trust
business so they can assure themselves that the board is exercising effective
governance. For example, this must include providing the Members with the
trust’s audited annual report and accounts as stated in the AFH and compliance
with the Companies Act 2006 and any other requirements of the academy
trust’s articles.

3.3 Accountability for educational performance

16.

Effective boards hold their executive leaders to account for improving pupil and
staff performance by asking the right questions. It is essential that boards use,
and are familiar with, specific data about their school(s) to help inform these
questions. This might include asking the following relevant questions:

e  Which groups of pupils are the highest and lowest performing, and why?
Do school leaders have credible plans for addressing underperformance or
less than expected progress? How will we know that things are improving?

e How is the school going to raise standards for all children, including the
most and least able, those with special educational needs, those receiving
free school meals and those who are more broadly disadvantaged, boys

8 Academies Financial Handbook s2.1 para 2.1.2
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and girls, those of a particular ethnicity, and any who are currently
underachieving?

Which year groups or subjects get the best and worst results and why?
How does this relate to the quality of teaching across the school? What is
the strategy for improving the areas of weakest performance?

Have decisions relating to catch-up for students been made with reference
to the best external evidence, for example, has the Education Endowment
Foundation’s support guide for schools and school planning guide: 2020 to
2021 been used to determine catch-up premium spending decisions? How
will the board know if current approaches are working and how will the
impact of decisions and interventions be monitored?

Is the school adequately engaged with the world of work and preparing
their pupils for adult life, including knowing where pupils go when they
leave?

How is the school ensuring that it keeps pupils safe from, and building their
resilience to, the risks of extremism and radicalisation? What arrangements
are in place to ensure that staff understand and are implementing the

Prevent duty?

Are senior leaders including (where appropriate) the CEO and finance
director getting appropriate CPD?

Does the school have the right staff and the right development and reward
arrangements? What is the school’s approach to implementation of pay
reform and performance-related pay? If appropriate, is it compliant with the
most up to date version of the School Teachers’ Pay and Conditions
Document? Is the school planning to ensure it continues to have the right
staff?

Have decisions been made with reference to external evidence, for
example, has the Education Endowment Foundation (EEF) Toolkit been
used to determine pupil premium spending decisions? How will the board
know if current approaches are working and how will the impact of
decisions and interventions be monitored using appropriate tools such as
the EEF DIY evaluation guide?

Are teachers and support staff being used as effectively and efficiently as
possible and in line with evidence and guidance?

To what extent is this a happy school with a positive learning culture? What
is the school’s record on attendance, behaviour and bullying? Are
safeguarding procedures securely in place? What is being done to address
any current issues, and how will it know if it is working?
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17.

18.

e How good is the school’s wider offer to pupils? Is the school offering a good
range of sports, arts and voluntary activities? Is school food healthy and
popular and compliant with the School Food Standards?

¢ |s the school encouraging the development of healthy, active lifestyles by
using the PE and sport premium for primary schools to fund additional and
sustainable improvements to the provision of PE and sport?

¢ Is the school promoting high-quality provision across its curriculum?

¢ How effectively does the school listen to the views of pupils and parents?

e How effectively does the organisation listen to the views of staff, and
ensure work/life balance for their workforce, and how does the organisation
review and streamline unnecessary workload whilst maintaining high
standards?

The NGA has published ‘Knowing your School — Questions for the Board to
ask’ (content available for NGA members only). The Wellcome Trust’s
‘Questions for Governors’, is a framework to help boards identify areas to
celebrate or challenge in their schools, enabling them to work with executive
leaders to drive improvement.

In line with their third core function, boards should also ask questions about
finance and spending — further information on this is available in Section 3.5.

3.4 Rigorous analysis of data

19.

20.

21.

The board must have access to objective, high quality and timely data if it is to
ensure and embed robust accountability and know the questions that need to
be asked of the executive leaders.

Boards and executive leaders should have regard to the principles and
recommendations in the Making Data Work report to reduce data burdens in
schools.

It is essential that every board has at least one person with the skills to
understand and interpret the full detail of the educational performance and the
financial data available. These individuals should make sure that the board has
a correct understanding of the school’s performance and finances as presented
and explained by executive leaders. They should understand the limitations of
the performance data, including being clear about what can be inferred from it
and identify from the data the issues that need to be discussed and addressed
as a priority. Others on the board should learn from them and undertake
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22.

23.

training where this is needed to improve their confidence and skills in looking at
and discussing issues arising from data.

While boards may decide to establish a committee to look in detail at
performance data, everyone on the board should be able to engage fully with
discussions about data in relation to the educational and financial performance
of their school. If they cannot, they should undertake appropriate training or
development to enable them to do so. This includes MAT boards, who should
not leave this function solely to LGBs, where they are in place, but should
themselves be familiar with and interrogate key performance data, while
avoiding undue duplication of roles and functions.

The department has published ‘Understanding your data: a quide for school
governors and academy trustees’ to encourage use of educational and financial
data in reviewing school or academy trust performance. This resource aims to
support governors and academy trustees to challenge the executive teams in
their organisation.

3.4.1 Sources of education data

24.

25.

It is executive leaders’ job to provide their board with the information it needs to
do its job well. This means they should help the board to access the data
published by the department and Ofsted. They should also provide whatever
management information the board requires to monitor different aspects of life
in the school throughout the year, but being mindful of the impact on workload.
In particular, a board will need to see information relating to the priorities it has
identified for improvement. This might include data on:

e pupil learning and progress;
e pupil literacy and numeracy;
e pupil applications, admissions, attendance and exclusions;

o staff deployment, absence, recruitment, retention, morale and performance;
and

e the quality of teaching.

Whilst government data sources, such as School Performance Tables and
Analyse Schools Performance can help to meet boards’ data needs, it is up to
schools to decide how best to manage their data. It is important that the scope
and format of data received by the board are agreed with executive leaders.
This will mean that the board receives the information it needs in a format that
enables it to stay focused on its core strategic functions and not get distracted
or overwhelmed by information of secondary importance.
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26.

27.

28.

29.

MATSs, due to their scale, have greater opportunity to employ a central
executive team to help them discharge their oversight responsibilities, including
by compiling and analysing pupil progress and financial performance data and
using a standard template to present data from each school in the MAT.

Ofsted has made clear it does not expect performance and pupil tracking data
in any particular format. They will only look at data in the inspection data
summary report and will not look at, examine, or verify non-statutory internal
progress and attainment data.

Boards should ensure that they review and monitor the data requests they
make of executive leaders and staff to avoid creating unnecessarily
burdensome procedures. It is important that data is collected in a manner
consistent with the principles in the Eliminating unnecessary workload
associated with data management report.

Executive leaders should not be the only source of information for the board.
That would make it hard to hold them to account properly. Boards need to
make sure that at least once a year they see objective national data so that
they are empowered to ask pertinent and searching questions. A board can
obtain annual performance data direct from a number of sources.

School and college performance data

30.

31.

32.

33.

The department collects data about schools and publishes it in performance
tables for everyone to see. This helps to ensure that there is sufficient
transparency and public accountability for school performance.

The performance tables provide information on pupil attainment and progress,
school finances, pupil absence and school workforce. They also contain the
most recent overall Ofsted judgement on each school and a link to inspection
reports.

Due to coronavirus outbreak, the government has announced that it will not
publish any school or college level educational performance data based on
qualifications achieved in 2020. This guidance clarifies what this means for the
way school and college accountability will operate for 2019/20.

Boards can use performance tables to compare their own school with other
local or similar schools to see:

e how well their school is doing against a range of performance measures
(using the latest performance data published on the compare school
performance service);
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e how well a primary school is doing at key stage 2 in reading, writing,
grammar, punctuation and spelling; and mathematics;

e how well a secondary school is doing at key stage 4, on Progress 8,

Attainment 8, Attainment in English and Maths (9-1), English Baccalaureate

(EBacc) entry and achievement and destination measures;

e how well a sixth-form is doing to support progress in A levels and other
level 3 qualifications and the destinations of those students;

e how students who have not achieved a good pass in English and maths at
KS4 are supported to succeed in these subjects in the sixth form;

e how attainment and progress compares between different groups of pupils,

including disadvantaged pupils, those with English as an Additional
Language (EAL), and ‘non-mobile’ pupils (i.e. those who have been in the
school throughout each of the last two years);

e how the school spends its money, shown as £ per pupil to allow
comparison between schools of different size; and

e information about people who work at the school, including the number of

teachers, teaching assistants, support workers; their average salaries; and

the ratio of teachers to pupils.

Analyse School Performance (ASP)

34.

35.

36.

Analyse School Performance (ASP) is a secure web-based system available to

boards, executive leaders, academy trusts, maintained schools, local
authorities and dioceses. Ofsted inspectors also use it to inform their
inspections. The system uses the data collected for performance tables, but
provides a more detailed analysis. ASP reports use tables, graphs and charts

to show the attainment and progress of the school and a wide range of different

pupil groups.

ASP includes data on pupil attainment, progress, absence, and exclusions. It
provides an analysis of the characteristics of pupils, such as their ethnic mix

and special educational needs. All data are compared to the relevant national
average. There are no key stage 5 data presented in ASP. For those schools
and colleges with 16-18 provision, the Ofsted inspection data summary report
(IDSR), available via a link in ASP, does include key stage 5 data.

The ASP school performance summary report presents the data that boards
may want to focus on as their starting point for understanding school
performance.
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37.

38.

39.

Legislation® ensures that boards are entitled to access the ASP system for their
school(s). The school’s DfE Sign-in approver can provide boards with a
‘governor’ account which allows access to the ASP. The governor account does
not allow access to any named pupil data.

The people on the board who lead on understanding and scrutinising
attainment data should see and analyse the full ASP school performance
summary report. For others on the board, less detail may suffice but it is
important that everyone sees some form of summary of key ASP data for their
school and are able to identify the strengths and weaknesses of the school.
Everyone on the board must be able to engage in a discussion about ASP or
equivalent data and if not should familiarise themselves with the website.

Boards can use ASP to look into their school’s performance. They can look at
the high-level figures. They can also drill down for example into the
performance of different pupil groups. In particular, it can be used to identify
priorities for improvement in the light of:

e the attainment of different groups of pupils and in different subjects, and
how this compares to national standards for key stage 2 and key stage 4
and 16-18; and

e the progress made by pupils compared to all pupils nationally and pupils
with similar prior attainment.

3.4.2 School visits

40.

41.

42.

Due to coronavirus, if governors or academy trustees wish to visit a school,
they should speak with the school leader and work out a pragmatic solution that
takes into consideration the school’s risk assessment, and how the health and
safety of any visitors, alongside staff and pupils, will be protected.

Boards need to know their school if accountability is going to be robust and
their vision for the school is to be achieved. Many boards find that visiting their
school(s), particularly during the day, is a helpful way to find out more about the
school, its staff and students. Through pre-arranged visits that have a clear
focus, the board can see for themselves whether the school is implementing
their policies and improvement plans and how they are working in practice.
Visits also provide an opportunity to talk with pupils, staff and parents to gather
their views, though are unlikely to be sufficient for these purposes.

Boards are not inspectors and it is not their role to assess the quality or method
of teaching or extent of learning. They are also not school managers and

® The Education (Individual Pupil Information) (Prescribed Persons) (England) Regulations 2009.
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should make sure they do not interfere in the day-to-day running of the school.
Both are the role of executive leaders. If boards wish to spend time within a
classroom, they need to be very clear why they are doing so.

3.5 Accountability for financial performance

43.

44.

45.

The board’s third core function is to oversee financial performance and make
sure public money is well spent. It should do this by ensuring it has at least one
individual with specific, relevant skills and experience of financial matters. This
individual should also build a relationship with the school business professional
(SBP)' acting as the link between the SBP and the board. However, everyone
on the board should have a basic understanding of the financial cycle and the
legal requirements of the school on accountability and spend.

This is important in all organisations, but particularly important in MATSs or large
schools or federations. Their larger budgets and greater complexity make it
even more critical that the board not only oversees delivery of the best possible
education for pupils, but also that it provides robust and effective governance to
ensure the viability and efficiency of the organisation through effective business
and financial planning. In an academy trust, the academy trustees must also
take ownership of the trust’s financial sustainability and its ability to operate as
a going concern.

Academy trusts in particular have a significant level of autonomy which makes
it all the more important for the board to consider the regularity, propriety and
value for money of all aspects of trust business. Academy trusts must comply
with the AFH as a condition of their funding agreement, which provides an
overarching framework for implementation of effective financial management
and control. Boards should establish and monitor policies, particularly on
related party transactions and executive salaries and expenses that they would
be confident to expose to public scrutiny.

Asking the right questions

46.

Asking the right questions is equally important in relation to money as it is to
educational performance. Appropriate questions might include:

e Are resources allocated in line with the organisation’s strategic priorities?

0 The term school business professional (SBP) covers the range of professionals from office
administrators or business managers in small schools, up to chief finance officer or chief operating
officer of a large multi-academy trust.
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Does the organisation have a clear budget forecast, ideally for the next
three years, which identifies spending opportunities and risks and sets how
these will be mitigated?

Does the organisation have sufficient reserves to cover major changes
such as re-structuring, and any risks identified in the budget forecast?

Is the organisation making best use of its budget (e.g. by integrating its
curriculum planning with its financial planning and using efficiency data to
inform decision making)?

Does the organisation plan its budgets on a bottom up basis driven by
curriculum planning (i.e. is the school spending its money in accordance
with its priorities) or is the budget set by simply making minor adjustments
to last year’s budget to ensure there is a surplus?

What sources of financial data and tools are used to ensure the assets and
financial resources are being used efficiently?

How can better value for money be achieved from the budget?

Is the organisation complying with basic procurement rules and ensuring it
gets the best deal available when buying goods and services in order to
reinvest savings into teaching and learning priorities?

Is the organisation taking advantage of opportunities to collaborate with
other schools to generate efficiencies through pooling funding where
permitted, purchasing services jointly and sharing staff, functions, facilities
and technology across sites?

3.6 Sources of financial data and tools

47.

48.

49.

There is a wide range of tools available to support boards to achieve value for
money from their resources. This means achieving the best educational
outcomes for children in relation to the budget spent on the school.

The Schools financial benchmarking website enables maintained schools and
academies to compare their spending in detail with other schools, consider their
comparative performance and think about how to improve their efficiency.

In addition, academies have access to the View my Financial Insights (VMFI)
tool. This is a new benchmarking tool for academies, accessed through an
IDAMS account, which all academies hold in order to submit their accounts
return and budget forecast returns to the department.

" Trustees will be able to access VMFI from late October 2020.
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50.

51.

52.

53.

Benchmarking financial information using these tools helps the board to
question whether resources could be used more efficiently. For example:

e are other schools buying things cheaper or getting better results with less
spending per pupil?

e if the cost of energy seems high compared to similar schools, are there
opportunities for investment in energy-saving devices to reduce the cost?

e if spend on learning resources seems high compared to similar schools, are
there opportunities for collaborating with other local schools to bring costs
down?

e if your spending on staffing is higher than other similar schools, are these
schools achieving more in terms of attainment? If so, what might be learnt
from them about how they deploy their workforce?

e if the spend on teaching assistants is higher than other schools, is the
board sure that they are being used effectively and efficiently to support
pupil outcomes?

The department and ESFA have published guidance on schools financial health
and efficiency which provides information and tools, as well as training to help
schools improve their financial management and efficiency. The ESFA has also
published Top 10 planning checks to help boards understand effective financial
management. Boards can use this information to make sure their school is
managing its resources productively to secure the best outcomes for its pupils.
Boards should use these checks early in the annual budget planning cycle and
when looking ahead at the three to five-year position. Senior staff in schools
and MATS, including finance directors and business managers, will also find
this guide useful.

The Schools Financial Value Standard (SFVS) tool helps assure LA maintained
school governing bodies that they are meeting the right standards to achieve a
good level of financial health and resource management. The academy
equivalent is the School Resource Management Self-Assessment Tool.

These tools can be used to identify areas for change to make sure resources
are used to support high-quality teaching and the best educational outcomes
for pupils. The tools consist of a checklist and a dashboard. The checklist asks
questions of governing boards in six areas of resource management. The
dashboard shows how a school’s data compares to thresholds on a range of
statistics that have been identified by the DfE as indicators of good resource
management and outcomes.
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54.

55.

Further guidance on school and college funding and finance is available on
GOV.UK.

The financial responsibilities of boards, and additional information on the
dedicated schools grant and pupil premium can be found in_Section 6.7.

35



https://www.gov.uk/topic/schools-colleges-childrens-services/school-college-funding-finance



4. People

1.

The effectiveness of a board in delivering its strategic objectives depends on
the quality of its people and how they work together with executive leaders and
the clerk/governance professional. This section looks at how boards can build a
diverse and effective team.

The department has recently published two publications, on the structures and
role descriptors for academy trusts and maintained schools, which provides
further information about the roles and responsibilities each structure and
person holds in governance. These may be a useful resource for inducting new
people onto boards.

4.1 Building an effective team

3.

All boards should be tightly focused and no larger than they need to be to have
all the necessary skills to carry out their functions effectively, with everyone
actively contributing relevant skills and experience. In general, the department
believes that smaller boards are more likely to be cohesive and dynamic, and
able to act more decisively.

The need for boards to establish committees, or panels, for exclusions or
disciplinary matters, does not necessitate in itself a large board. Committees or
panels can be established specifically for these purposes, to which people who
are not on the board may be appointed, and/or a committee may be established
as a joint committee with another organisation.

For maintained schools, the Constitution Regulations 2012 require anyone
appointed to the board to have the skills required to contribute to effective
governance and the success of the school. The AFH requires all academy
trusts to identify and fill any skills gaps through recruitment or training. The
Competency framework for governance outlines the skills required for effective
governance.

The membership of the board should focus on the skills required; therefore, the
primary consideration in appointment decisions should be acquiring the skills,
experience and diversity the board needs to be effective. A board composed of
governors and academy trustees who bring a diverse range of sKills,
experiences, qualifications, characteristics and perspectives and who are from
different backgrounds and settings will have a positive impact on setting the
strategic direction for the organisation.
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Boards should keep their constitution and its impact on their effectiveness
under review as discussed further in section 7. Where a vacancy needs filling,
boards and other appointing bodies should move to fill the vacancy as soon as
possible to prevent it impacting on the board’s effectiveness. In filling
vacancies, boards and others responsible for nominating or appointing to the
board should make use of all available channels to identify suitable people. The
department funds free support to help boards recruit skilled people:

e Academy Ambassadors recruits senior business leaders to serve on the
boards of MATs; and

e Inspiring Governance enables schools and colleges to search and identify
online people from the world of work with relevant skills and experience
who are willing to offer support in a variety of ways, including joining a
board.

4.1.1 The skills governing boards need

8.

10.

Boards must have a keen understanding of the skills they need to deliver
effective governance. The specific skills that a board needs to meet its
particular challenges will vary. It is therefore for the board and other appointing
persons to determine in their own opinion what these skills are and be satisfied
that the people they appoint possess them. Relevant skills may include
important personal attributes, qualities and capabilities, such as the ability and
willingness to learn and develop new skills. Skills may also be taken to include
the knowledge and perspectives that will contribute to good decision-making.

Boards should identify the skills they need having regard to the department's
Competency framework for governance that sets out the knowledge, skills and
behaviours required for effective governance. Having done so, they should
inform any other parties that have a role in appointing to the board, such as
academy trust Members or those that appoint maintained school Foundation
Governors, so that they can take these skills into account in making their
appointments. This information can also be used to inform ongoing self-
evaluation and training requirements.

As well as ensuring that governors and academy trustees have specific skills to
enable them to carry out the strategic business of the board, it is equally
important that the board’s clerk (governance professional) has the skills and
knowledge to provide advice, guidance and effective administrative support.
The clerking competency framework can be used to identify the skills required
in the recruitment of the clerk/ governance professional.
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11.

12.

In summary, everyone on the board needs a strong commitment to the role and
to improving outcomes for children; the inquisitiveness to question and analyse;
and the willingness to learn. They need good inter-personal skills, appropriate
levels of literacy in English (unless a board is prepared to make special
arrangements), and sufficient numeracy skills to understand basic data.
Foundation Governors are selected for their skills as well as their ability to
preserve and develop the religious character and ethos of the school.

Effective boards seek to secure or develop within their membership as a whole
expertise and experience in analysing performance data, in budgeting and
driving financial efficiency, and in performance management and employment
issues, including grievances. They seek to recruit and/or develop people with
the skills to work constructively in committees, chair meetings and to lead the
board.

4.1.2 Conduct

13.

14.

15.

16.

Effective boards set out clearly what they expect of individuals, particularly
when they first join. A code of conduct should be maintained and
communicated to all prospective appointees to set clear expectations of their
role and behaviour. Explicit agreement to the code of conduct will mean there is
a common reference point should any difficulties arise in the future. The NGA
model code of conduct, among other models, aims to help boards draft a code
of conduct which sets out the purpose of the board and describes the
appropriate relationship between individuals, the whole board and the
leadership team of the school.

Boards should be mindful that in exercising all their functions, they must act
with integrity, objectivity and honesty and in the best interests of the school,
and be open about the decisions they make and the actions they take and be
prepared to explain their decisions and actions to interested parties. This is
required in maintained schools by legislation'? and in academies by the AFH.

Similarly, everyone involved in governance should be aware of and accept 'The
7 principles of public life', as set out by Lord Nolan and applying to anyone,
locally and nationally, who is elected or appointed as a public office-holder. The
principles are selflessness, integrity, objectivity, accountability, openness,
honesty and leadership.

All maintained school governors and all academy Members, academy trustees
and individuals on any MAT LGBs are required to have an enhanced criminal

12 Regulation 6, the School Governance (Roles, Procedures and Allowances) (England) Regulations

2013
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17.

18.

19.

20.

21.

records certificate from the Disclosure and Barring Service (DBS), which does
not include a barred list check (unless in addition to their governance duties
they also engage in regulated activity). Further details on DBS checks and
regulated activity in schools are within the statutory guidance Keeping Children
Safe in Education (KCSIE).

Before, or as soon as practicable after their appointment, academy trust chairs
of trustees must complete suitability checks with the ESFA. This applies to
chairs on their first appointment, and to reappointed existing chairs. Where a
maintained school converts to become an academy trust and the local authority
(LA) has carried out enhanced DBS check (in relation to the same
appointment), this aspect of the requirement is disapplied and more information
is within the guidance.3

The suitability checks include an enhanced DBS check carried out on behalf of
the Secretary of State by an appointed registered person. This is to comply
with legislation and KCSIE guidance. Guidance on how to progress suitability
checks is available on GOV.UK.

The Secretary of State can make a direction under section 128 of the Education
and Skills Act 2008 prohibiting or restricting individuals from taking part in the
management of an independent school, including academies and free schools.
A person who is prohibited is unable to participate in any management of an
independent school such as:

e a manager employed by the school;
e an academy trustee; or

e agovernor on any governing body in an independent school, or a local
governor on the local governing body in any academy or free school that
retains or has been delegated any management responsibilities.

There is a requirement to undertake an additional check for those in
management roles at independent schools, academies and free schools, to
ensure they are not prohibited under Section 128.

A section 128 direction also disqualifies a person from holding or continuing to
hold office as governor of a maintained school.' The department, therefore,
strongly recommends that maintained schools check if a person they propose

13 Keeping Children Safe In Education para 192-195.

4 The School Governance (Constitution) (England) Regulations 2012 as amended by the School
Governance (Constitution and Federations) (England) (Amendment) Regulations 2014
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to recruit as a governor is disqualified from office as a result of being subject to
a section 128 direction.

22. A section 128 direction will be disclosed where an enhanced DBS check with
children’s barred list information is requested, provided that ‘child workforce
independent schools’ is specified on the application form as the position applied
for. Where a person is not eligible for a children’s barred list check (because
they are not going to be working in regulated activity) but will be working in a
management position in an academy (including the governance roles set out in
paragraph 19 above) or as a governor in a maintained school, a section 128
check should be carried out using the Teaching Regulation Agency’s (TRA)
Teacher Services’ webpage.

23. The circumstances for the issuing of a direction under section 128 are
prescribed in regulations, but can include where the individual is subject to a
caution or conviction or has engaged in ‘relevant conduct’, and the Secretary of
State considers that because of that caution, conviction or conduct that
individual is unsuitable to take part in the management of a school.

24. Maintained schools are able to suspend someone from the board for a fixed
period of time, up to six months at a time, for example for acting in a way that is
inconsistent with the school’s ethos or religious character and for bringing or
being likely to bring the organisation, the board or their role into disrepute.’®
Academy trusts do not have the power to suspend, but may remove someone
from the board in these circumstances, in accordance with their articles of
association. Academy trusts may consider informing the removed academy
trustee of any basis on which they may be considered for re-appointment.

25. Swift action should be taken to suspend from a maintained school’s governing
body anyone that acts to undermine fundamental British values or the board’s
commitment or ability to deliver on its Prevent duty.

26. If you are concerned that someone who is or may become involved in
governance may have links to extremism, or that a child might be at risk of
extremism, or if you have any other concern about extremism in a school
please contact our helpline at counter.extremism@education.gov.uk or on 020
7340 7264.

'S For maintained schools, see regulation 17 of the School Governance (Roles, Procedures and
Allowances) (England) Regulations 2013.
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4.1.3 Appointments

27. As highlighted in statutory guidance for maintained schools on the constitution
of the board (the principles of which will also be of interest to academies), it is
for whoever is appointing the individual to be confident that they have the
necessary skills, including the willingness and ability to learn and develop. To
make an informed decision on the matter, an interview or detailed discussion
will need to take place with each prospective candidate, with references (oral or
written) taken as necessary, together with other recruitment tools.

28. ltis important that boards reflect the diversity of the school/trust communities
that they serve. Consideration should be given to all the protected
characteristics.'® Diverse boards promote inclusive school environments and
provide diverse role models for staff and young people. The National
Governance Association has provided further support on how to recruit diverse
governors as part of their Everyone on Board campaign, which aims to increase
the participation of people from ethnic minorities and young people in school
and trust governance.

29. The department recognises that there are people who have the skills and the
time to serve effectively on a number of boards and does not want to restrict
their ability to do so. However, where a prospective appointee is already
governing at another school or MAT, the chair of the board should speak to the
chair of the other board to discuss both the skills of the individual and, where
appropriate, their capacity to serve effectively on an additional board. For
transparency, the prospective appointee should be told that this is happening. It
is likely that only in exceptional circumstances will an individual have the
capacity to serve effectively on more than two boards — but this is rightly a
matter for the board or other appointing body to decide.

30. Itis essential that boards recruit and develop people with the skills to deliver
their core functions effectively. However, it is equally important to emphasise
that the skills required are those to oversee the success of the school, not to do
the school’s job for it. For example, a person with financial expertise should use
their skills to scrutinise the organisation’s accounts, not to help prepare them. If
someone on the board does possess skills that the school wishes to utilise on a
pro bono basis, then it is important that this is considered separately from their
role in governance, and steps should be taken to minimise conflicts of interest
and ensure that this does not blur lines of accountability.

'8 The protected characteristics as set out in the Equality Act 2010 are: age, disability, gender
reassignment, marriage and civil partnership, pregnancy and maternity, race, religion or belief, sex
and sexual orientation.
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31.

32.

For academy trusts, the process for the appointment and removal of academy
trustees will be set out in the articles. The Members of the academy trust have
the power to remove all academy trustees under the provisions of the
Companies Act. Local Governing Bodies (LGBs), as committees of the trust
board, have their members appointed and removed by the trust board.

Academy trusts may also choose to have their parent governor representation
via the LGB, and in the first instance, the parents would be elected and only
appointed if there were not enough parent candidates to enable an election to
take place.

4.1.4 Elections

33.

34.

35.

Some positions on the board may be filled through election rather than
appointment. In the case of elected parents, this helps to ensure that boards
stay accessible and connected to the community they serve and that there is
always a diverse range of perspectives around the table to support robust
decision making. With the right election process and subsequent support and
training there is no reason that those elected to the board need be any less
effective than those chosen specifically for their skills.

Since 1 September 2017, maintained school governing bodies have had the
power to remove elected parent and staff governors in the same way as they
can remove co-opted governors — that is, by majority decision of the governing
body."”

Boards (and local authorities where applicable) should make every effort to
conduct informed Parent and Staff Governor elections in which the
expectations and credentials of prospective candidates are made clear. They
should set out clearly in published recruitment literature:

e the core functions and role of the board, and the induction and other training
and development that will be available to new recruits to help them fulfil it;

¢ the expectations they have of people appointed to the board for example in
relation to the term of office, the frequency of meetings, membership of
committees and the willingness to undertake appropriate training and
development; and

e with reference to the department’s Competency framework for governance,
the specific skills or experience that would be desirable, including the

7 The School Governance (Constitution and Federations) (England) (Amendment) Regulations 2017
(regulation 2(3) and (4) amends the Constitution Regulations 2012 to include a power and procedure
for governing bodies to remove elected governors, so this power is now available in relation to elected
governors as it is for appointed governors.
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36.

37.

willingness to learn skills that would help the board improve its effectiveness
and address any specific challenges it may be facing.

Well run elections use secure and reliable voting systems and offer candidates
the opportunity to publish a statement of sufficient length to set out:

e evidence of the extent to which they possess the skills and experience the
board desires;

¢ their commitment to undertake training and development to acquire or
develop the skills to make an effective contribution to governance;

o if seeking re-election, details of their contribution to the work of the board
during their previous term of office; and

e how they plan to contribute to the future work of the board.

The purpose of boards providing and publishing information about the role and
the skills they ideally require is not to create additional eligibility criteria for
potential candidates — which they do not have the power to do. It is for the
electorate to elect their choice of candidate(s).'® The purpose of publishing the
information is to simply inform the electorate of the board’s expectations,
circumstances and ideal requirements.

4.2 Training and development

38.

39.

40.

All boards are responsible for identifying the induction and other ongoing
training and development they need — including for those with specific
responsibilities such as the lead on safeguarding, including Prevent. They
should set aside a budget for this purpose. Maintained schools should liaise
with LAs where appropriate.' The AFH requires academy trusts to identify and
fill any skills gaps on the board through recruitment or training.

As part of induction and continuous development, effective boards encourage
everyone involved in governance, especially those new to their role, to make
the most of the resources, guidance and training available to develop their
knowledge and skKills.

The board’s code of conduct should set an ethos of professionalism and high
expectations of everyone involved in governance, including an expectation that

'8 Notwithstanding the power contained in the model articles for Catholic academy trusts to appoint
the elected candidate at their discretion.

19 Section 22(b) of the Education Act 2002 provides that the local authority in England shall secure
that there is made available to every maintained school governor, free of charge, such training as they
consider necessary for the effective discharge of their functions.
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41.

42.

43.

they undertake whatever training or development activity is needed to fill any
gaps in the skills they have to contribute to effective governance. Importantly,
this includes their ability to understand and interpret educational and financial
performance data. Everyone on the board should be able to engage fully with
discussions on these matters and if they cannot, they should undertake
appropriate training or development to enable them to do so.

Boards should consider giving the vice-chair or another individual on the board
a specific responsibility for enabling every person to develop the skills they
need to be effective. Rather than simply track attendance at training and
development courses, with administrative and advisory support from the
professional clerk, this person would be responsible for ensuring that everyone
on the board develops their skills to make an active and valuable contribution
board. Any persistent skill gaps across the board or for individuals should be
brought to the attention of the chair.

If, in the view of the board, an individual fails persistently to undertake the
training or development they need to contribute effectively to the board, then
they are likely to be in breach of the board’s code of conduct.

Where they have powers to do so, maintained school boards should consider
suspending them on the grounds that they have acted in a way that is contrary
to the school’s ethos and has brought or is likely to bring the organisation, the
board or their role into disrepute. Suspensions are for a fixed period of up to six
months at a time. Academy trusts in these circumstances should consider
removing the academy trustee in accordance with their articles. Trusts may
consider informing the removed academy trustee of any basis on which they
may be considered for re-appointment.

4.3 The chair

44,

The chair, with support from the vice chair and the clerk/governance
professional, is responsible for ensuring the effective functioning of the board
and has a vital role in setting the highest of expectations for professional
standards of governance. It is the chair’s role to give the board clear leadership
and direction, keeping it focused on its core strategic functions. A chair should
encourage the board to work together as an effective team, building their skills,
knowledge and experience. They need to ensure that everyone is actively
contributing relevant skills and experience, participating constructively in
meetings, and actively involved in the work of any committees. It is their role to
make sure everyone understands what is expected of them and receives
appropriate induction, training and development. It is for the chair to have
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45.

46.

honest conversations, as necessary, if anyone appears not to be committed or
is ineffective in their role.

The chair must not exercise as an individual any of the functions of the board
except where this has been sanctioned by the board, or in the case of
maintained schools in the specific circumstances permitted in requlations. In all
maintained schools, and where an academy trust board decides, the chair is
permitted to act in cases of urgency where a delay in exercising the function
would be likely to be seriously detrimental to the interests of the school, a pupil,
parent or member of staff.

Typically, it will fall to the chair to be responsible for the line management of the
senior executive leader within the organisation.

4.3.1 Development and succession

47.

48.

49.

50.

The focus of the procedure for appointing a chair and vice-chair from among
the existing members of the board, should be on appointing someone with the
skills for the role, not just the willingness to serve. It is possible to appoint more
than one person to share the role of chair, or similarly the role of vice-chair, if
the board believes this is necessary and in the best interests of the school. The
board would need to ensure that any role-sharing arrangement does not lead to
a loss of clarity in its leadership.

Succession planning arrangements should be in place so that any change in
the chair does not impede the board’s effectiveness. Although the regulations
do not place any restrictions on this, boards should consider carefully how
many times they re-elect their chair to a new term of office. In some
circumstances, a change of chair may be necessary for the board to remain
invigorated and forward looking.

The law does not prevent a board from advertising for a highly-skilled chair
from outside the existing board where current governors or academy trustees
do not wish to be appointed to the position. The successful candidate would
need to be appointed to a vacant position on the board in accordance with the
governing document (articles of association or instrument of governance) and
regulations before they could be elected as chair in accordance with the
regulations. Where required, boards should discuss with Members or other
appointing bodies the reasons why advertising for a chair from outside the
existing board will be in the best interests of the organisation.

With effective succession planning in place, it can be beneficial for strong
chairs to move on to another school or academy trust after a reasonable time
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(e.g. two terms of office). This can help to share expertise across the system
and prevent boards stagnating or individuals gaining too much power and
influence solely through their length of service.

4.4 The clerk (governance professional)

51. All boards must have a clerk, who should be the board’s ‘governance
professional’.?’ The AFH has recently been updated to require all academy
trust boards to have a clerk (governance professional).?! In a maintained
school, the clerk must not be a governor or the headteacher and in an academy
trust, the clerk must not be an academy trustee, the chief executive of the
academy trust or a principal of one of the trust’s academies. However, if the
clerk is absent from a meeting, a governor or academy trustee can be
appointed as clerk for the purpose of that meeting. Clerks receive direction
from, and are accountable to, the board and this will normally be through the
chair.

52. High quality professional clerking is crucial to the effective functioning of the
board. Their role is not only about good and effective organisation and
administration, but also, and more importantly, about helping the board
understand its role, functions and legal duties and supporting the chair to
enable and facilitate strategic debate and decision making. This is crucial in
helping the board exercise its functions expediently and confidently, so that it
can stay focused on its core functions.

53. Boards should set demanding standards for the service they expect from their
clerk and assure themselves that they are employing a clerk with the skills,
training and knowledge required for their board. Boards may wish to use the
clerking competency framework to understand the breadth and depth of
knowledge, skills and behaviours needed to deliver professional clerking.

54. Boards should expect to pay an appropriate salary, commensurate to the
service they expect their clerk to deliver.?? A number of organisations have
produced model job descriptions to assist boards and support them in this
process, including the NGA who have developed a model job description and
person specification and the Chartered Institute of Governance (CGI) who have
produced a specimen job description for the academy company secretary role.

20 Regulation 6 of the School Governance (Roles, Procedures and Allowances) (England) Regulations
2013 — applies to maintained schools

21 The AFH (2020) Section 1.40

22 |In academy trusts, a trust’s articles will address clerk’s terms and conditions.
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55.

The department provides funding for clerking development. All school,
academy or trust board clerks, including new clerks, who are currently
supporting one or more boards can attend one of the programmes.

4.5 Liability

56.

57.

58.

The board bears legal responsibility for the school(s)’ actions. However,
individuals are generally protected from personal liability when acting in the
course of their duties. Provided they act honestly, reasonably and in good faith,
any liability will fall on the board even if it exceeds its powers, rather than on
individuals.

Schools and academy trusts must have adequate commercial insurance cover
to comply with their legal obligations or have the option to join the risk
protection arrangement (RPA), the department’s alternative to commercial
insurance.

Details of the RPA full cover and provision can be found in the membership
rules for specific establishments:

e Academy trusts

e Church academies

e | ocal authority-maintained schools

e Voluntary-aided, foundation and foundation special schools

e Voluntary-controlled schools

4.6 Time-off work

59.

60.

Boards can benefit significantly from transferable skills that people have
developed in the workplace. Serving in governance also helps people develop
board-level skills and wider experience that they can take back into the
workplace that they may not otherwise develop until much later in their careers.
The learning and development benefits are therefore significant and more than
compensate for the flexibility and time-off that staff may need to fulfil their
governance duties.

By law, employers must give employees who serve on maintained school
boards ‘reasonable time off’ to carry out their duties.?® The employee and
employer must agree on what is ‘reasonable time off’. Employers may give time

2 Employment Rights Act 1996, s50
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61.

off with pay but do not have to do so. This is for discussion between the
employee and the employer. Guidance on time off for public duties is available.

If the employee and employer cannot agree on any of these questions, either of
them can ask for help from the Advisory Conciliation and Arbitration Service
(ACAS), which will try to settle any differences informally. An employee who is
still not satisfied may complain to an Employment Tribunal.

4.7 Payments to governors and academy trustees

62.

63.

The governance of schools in England is rooted firmly in the principle of
voluntary service. The government is committed to maintaining and promoting
this principle for boards of both academies and maintained schools. This is in
line with charity law and corporate governance practice in other parts of the
public sector.

Paying people to be involved in governance is subject to very specific legal
restrictions. This is true in both maintained schools and academies.

Maintained schools

64.

65.

66.

There is no legal power for schools, LAs or the government to pay individuals
on maintained school boards for their governance duties.

Schools that are performing very poorly may be ‘eligible for intervention’. In
these schools, the Secretary of State, or the LA with the consent of the
Secretary of State, has the power to replace a board with an Interim Executive
Board (IEB). They have the power to pay members of an |IEB they impose, if
they chose to do so. Payment to IEB members should only be offered when this
is in the best interests of the school and only until a full board is appointed.

The legal power also exists for the Secretary of State or the LA to appoint any
additional people to a maintained school board if the school is ‘eligible for
intervention’. The Secretary of State has the power to pay anyone they appoint.
However, they have not used this power to date, preferring instead to seek an
academy solution for the under-performing school.

Academy trusts

67. Academy trusts are exempt charities?* and must have charitable purposes and

apply these for public benefit. Academy trustees are, therefore, charity trustees

24 Exempt charities are not registered or directly regulated by the Charity Commission, instead they
are regulated by the Secretary of State for Education as Principal Regulator under Schedule 3,
Charities Act 2011
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68.

69.

70.

71.

of an exempt charity and have the same general duties and responsibilities as
trustees of other charities and must comply with charity law. This means that
they can only receive payment for carrying out academy trustee duties if this
payment is specifically allowed by the academy’s governing document or has
express authorisation from the Charity Commission. This power is not in the
department’s model articles of association and any change to allow payment to
academy trustees would need Charity Commission authorisation. Academy
trusts must also comply with the restrictions on transactions with related parties
in the AFH, which apply to both academy trustees and Members and those
connected with them.

The Charity Commission will only authorise amendments to allow payment to
academy trustees where it has been clearly shown to be in the charity’s
interests. They will consider issues like the reasons for payment, whether
conflicts of interests are managed appropriately, whether the Principal
Requlator (for academies this is the Secretary of State for Education) is
agreeable and whether payment of any academy trustees is in the longer-term
interests of the charity.

Individuals who sit on committees, including any LGBs in a MAT, are not charity
trustees, unless they also sit on the MAT board. The government expects
voluntary service to remain normal practice for them. Academy trusts are
reminded that they must maintain a register of interests for LGB members (as
well as for academy trustees and Members) in accordance with the AFH.

The legality of paying people that sit on them does not remove academy trusts’
duty under charity law to act only in the interests of their charitable objectives.
Any academy trust considering paying people to sit on their LGBs or other
committees should review very carefully whether this is in the best interest of
the academy trust and whether this would be an appropriate use of public
funds. Our expectation is that any payment would most likely be for a time
limited period, for example in relation to bringing in highly skilled individuals to
oversee the turnaround of an underperforming academy. MATs must also
ensure that they manage any conflicts of interest in accordance with their trust’s
articles of association.

The duties of charity trustees are described in the Charity Commission’s
guidance CC3: the essential trustee: what you need to know, what you need to
do. Academy trustees may also find the Charity Commission’s welcome pack
useful in understanding their role.
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4.7.1 Other types of payments

72.

There are other limited, specific, circumstances in which individuals serving on
boards can receive payments from their school. However, this should only take
place where it is clearly in the best interests of the school or academy.

Board allowances and expenses

73.

74.

75.

The law allows governing bodies in maintained schools with a delegated budget
to choose whether to pay allowances or expenses to governing bodies and
associate members appointed by the governing body.?® These allowances or
expenses could cover any costs, such as travel or childcare, which they have
incurred because of serving on a board. Where they choose to do so, it must be
in accordance with a policy or scheme. Payments can only be paid for
expenditure necessarily incurred to enable the person to perform any
governance duty. This does not include payments to cover loss of earnings for
attending meetings. Travel expenses must not exceed the HM Revenue and
Customs (HMRC) approved mileage rates, which are changed annually and are
on HMRC website. Other expenses should be paid on provision of a receipt (at
a rate set out in the scheme) and be limited to the amount shown on the
receipt.

Where a board does not have a delegated budget, the LA may pay allowances
expenses at a rate determined by them.

Boards in academies are free to determine their own policy on the payment of
allowances and expenses, in line with their articles.

Payment for services

76.

In both maintained schools and academies, boards may pay for goods and/or
services, including those provided by an individual who is also serving on a
board, although the individual must not put themselves in a position where their
personal interests conflict with their duty unless they are authorised to do so0.%®
If a conflict does exist, the board should first assure themselves that this in the
best interests of the organisation and will better help it achieve its purposes.
The board must manage, and be seen to manage, any conflicts of interest that
may arise, and be open and accountable to those with an interest; there would

25 The School Governance (Roles, Procedures and Allowances) (England) Regulations 2013.

26 For academy trusts the requirements and restrictions are set out in detail in articles 6.6 to 6.8A of
the model articles. Article 6.8 imposes requirements on the trust to document any such decision in the
minutes.
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77.

78.

79.

80.
81.

82.

83.

be no advantage of using the services provided by the individual if
disadvantage of managing the conflict of interest outweighed the benefit.

The department places very clear expectations on academy trust boards in how
they should manage any conflicts of interest or related party transactions. It is
essential that all contracts and arrangements for payments for goods and/or
services follow proper procurement processes.

Trusts must report all contracts and other agreements with related parties to
ESFA in advance of the contract or agreement commencing.

Trusts must obtain ESFA's prior approval, for contracts and other agreements
for the supply of goods or services to the trust by a related party where any of
the following limits arise:

e a contract or other agreement exceeding £20,000

e a contract or other agreement of any value that would mean the
cumulative value of contracts and other agreements with the related party
exceeds, or continues to exceed, £20,000 in the same financial year
ending 31 August.

Full details of the requirements placed on academies can be found in the AFH.

In relation to dioceses, the AFH provides that contributions made by an
academy trust to its diocese for services it receives associated with securing
the academy trust’s religious character and ethos, which only the diocese can
provide, are regarded as meeting the ‘at cost’ requirement.

Guidance for academy trusts declaring or seeking approval for related party
transactions is available on GOV.UK

Further information about payments to academy trustees is available in the
Charity Commission guide (CC11), Trustee expenses and payments.

4.8 Publishing information about individuals

84.

People that govern schools and trusts hold an important public office and their
identity should be known to their school(s) and wider communities. As expected
under statutory guidance for maintained schools and required by the AFH and
funding agreements for academy trusts, boards must publish details on their
website about each person (including all governors and associate members in
maintained schools and all Members, academy trustees, individuals on any
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85.

86.

LGBs and the Accounting Officer?” in academy trusts).?® This information must
include any relevant material business or pecuniary interests, including any
governance roles in other educational institutions. It must also include any
material interests arising from close family relationships between those involved
in governance or between them and senior employees because such interests
may increase the risk of:

e an inappropriate concentration of control of a publicly funded service
among a small number of related individuals;

e a lack of safeguards against financial irregularity and the trust not being
governed solely in its best interests; and

e potential negative external perceptions and damage to the reputation of the
organisation or schools in general.

Under s.538 of the Education Act 1996 and the AFH, the Secretary of State
requires boards to provide certain details they hold about people involved in
governance, as volunteered by individuals, via Get Information About Schools
(GIAS) and keep the information up to date. The information to be provided is
set out in a message to all schools, published on 1 July 2016. Not all of the
information collected via GIAS will be published, but all will be held encrypted
securely by the department.

Boards should make it clear in their code of conduct that information about
each person will be published on their website and via GIAS. Anyone failing to
provide information to enable the board to fulfil their responsibilities may be in
breach of the code of conduct and as a result be bringing the board into
disrepute. Maintained school boards should consider suspending governors,
while academy trust boards, Members or other appointing bodies should
consider removing such individuals.

27 Academies Financial Handbook, para 2.50, if the AO is not a trustee, their relevant business and
pecuniary interests must be published

28 Academies Financial Handbook, para 2.50, sets out the specific information which must be
published
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5. Structures

1.

5.1.

This section explains the specific structures of governance for academies and
maintained schools and how they must be constituted, contextualised by further
discussion on the benefits of the board governing a group of schools.

Governing a group of schools

Governance structures that span more than one school create an opportunity
for more effective governance.

When a board governs a group of schools it gains a more strategic perspective
and the ability to create more robust accountability through the opportunity to
compare and contrast between schools. It enables more schools and pupils to
benefit from the strategic leadership of the most talented non-executive and
executive leaders. Conversely, people who transition from sitting on the board
of a standalone school to operating under the leadership of say a MAT board,
may be relieved to have the burden of ultimate accountability and the
responsibility for financial and other corporate functions held centrally, leaving
them freer to focus on the needs of their school and the progress and
attainment of its pupils.

Governing a group of schools through a single board also creates the
conditions for fully realising the sustained benefits of school-to-school
collaboration, which include:

e Sharing safeguarding and safer recruitment best practice along with
opportunities;

e aricher and wider curriculum — including through the ability to recruit and
deploy more specialist staff, such as subject specialists or faculty heads;

e Dbetter professional development and career progression opportunities for
staff, and better retention of key staff as a result;

e bigger leadership opportunities for middle and senior leaders, while also
easing the overall leadership challenge through more supported leadership
roles;

e financial efficiency — through shared procurement;

e economies of scale that make employing specialist finance directors and
business managers with vital skills more feasible;

e improved relationship with local services — developing a better relationship
with for example Children and Adolescent Mental Health Services
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(CAMHS) as a cluster of schools (for example, to request mental health
awareness training), which can also promote effective referral and
cooperation, provide quick response services and long term planning for
the school population; and

e ultimately, better prospects for pupils through greater professional
accountability and the roll out of consistent proven pedagogies.

Many boards, like executive leaders and parents can be passionate and
committed to their school. However, governing is about putting the interests of
pupils before adults and boards should set aside issues of control and school
identity to consider objectively the governance structures that would most
benefit current and future pupils. Every board should consider whether for them
this means forming or joining a group of schools under the leadership of a
single board. When such a group comes to include schools both with and
without a religious character, the policies of the relevant religious authority will
also be a significant factor and should be adhered to (where appropriate).

When the number of schools the board governs grows, it might try to develop
its existing governance model to form a small MAT or federation of two or three
schools, but growth beyond three schools usually represents the first real need
to overhaul governance arrangements. Likewise, the governance structures of
a small MAT will start to become stretched at around six to seven schools and
by 10 a further overhaul will be needed.

In order to transition to academy status or grow successfully, the board should
commission a robust independent review of its effectiveness and readiness for
growth. The All Party Parliamentary Group for Governance and Leadership’s
Twenty questions for boards and Twenty-one questions for MAT boards to ask
themselves provide a helpful framework for doing this. The board should also
consider the department’s Multi-academy trust — good practice guidance and
growth expectations, which includes a summary of the key characteristics of
governance in successful MATSs.

As the organisation the board is governing becomes larger and more complex
organisationally and financially, governance can, and in some cases must,
change in a number of ways:

e Culture: it is important to generate a professional ethos across the entire
governance structure and a culture of one organisation and away from any
sense of ‘my school/your school’.

e Skills: an increasing number of pupils and schools are impacted by the
quality of the individuals on the board, and there is hence an increasing
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imperative for the board to act professionally and actively recruit, develop
and retain high calibre board members and an effective chair with the
necessary skills to govern and lead the increasingly complex organisation
and oversee its growth.

e Executive oversight: there is increasing opportunity, and possibly need,
for the board to discharge some of its functions of governance and
oversight through a central professional executive team — starting with an
executive headteacher and finance director, and with further growth
extending to a chief executive officer (CEO) who no longer has sole direct
responsibility for any individual school.

e Structures: there is a range of options for how to design governance
structures and levels of delegation. As the need for additional tiers within
non-executive and executive governance structures grows to avoid
unwieldy spans of control, there is a need for absolute clarity on the role
and remit of each part of the structure and the relationship and reporting
arrangements between them — including, for example in a MAT, between
the role of a LGB and an executive principal in holding a school-level
principal to account.

e Processes: there is an increasing need for the board to be professional in
the way it conducts its business. It needs more standardised and robust
systems and processes for governance and oversight, including systems
for reporting and analysing school performance data; financial planning,
management and control; and for human resources (HR) and other
business processes. It also needs to ensure more standardised teaching
and school improvement methodologies are in place across its schools
based on proven pedagogies.

¢ Risk: increasingly, boards need a more sophisticated understanding of
financial, organisational and educational risk; its assessment and its
minimisation — and this in turn highlights that increasingly the board must
be strategic, that it must focus on priorities and that it must manage by
exception.?®

5.2 The governance structure of academies

9. An academy trust is a charitable company limited by guarantee. It is an
independent legal entity with whom the Secretary of State has decided to enter

29 manage by exception" is a tool where a school or trust benchmarks its activities, costs and results
against similar organisations, and the board concentrates its efforts and interrogation on those areas
where the school or trust appears to deviate significantly from usual practice or results.
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10.

11.

into a funding agreement on the basis of agreeing their articles of association
with the department.

Some academy trusts (known as single academy trusts or SATs) run one
academy and so have a single funding agreement with the Secretary of State.
Some academy trusts (known as multi-academy trusts or MATs) run multiple
academies and so have both a master funding agreement with the Secretary of
State as well as a supplemental funding agreement for each academy.

The ESFA has published 10 top tips for maintained schools governing bodies
consider before converting to academy status. They should also refer to

published guidance.

5.2.1 Members and academy trustees

12.

13.

All academy trusts, as charitable companies, have both academy trustees and
Members.

The department has published an Academy Trust Governance — Structures and
Role Descriptors document, which set out the roles and responsibilities each
structure and person holds in academy trust governance.

Academy trustees

14.

15.

16.

Academy trustees are both charity trustees and company directors of the
academy trust. This handbook and the AFH refer to them as academy trustees,
in recognition of the charitable, non-profit making status of trusts. However, in
some academy trusts those on the board of the academy trust are known
instead as ‘directors’: notably in church academy trusts where the term ‘trustee’
is reserved for those on the board of the separate trust that owns the land and
assets.

The board of trustees manages the business of the academy trust and may
exercise all the powers of the academy trust. The board should focus strongly
on the three core functions of governance set out in this handbook. The
academy trustees must apply the highest standards of governance and take full
ownership of their duties. They must ensure compliance with the academy
trust’s charitable objects and with company and charity law, and with their
funding agreement and provide Members with sufficient information to enable
them to assure themselves that the board is exercising effective governance.

The board of trustees signs off the annual accounts and is responsible for
adherence to the academy trust’s funding agreement with the Secretary of
State, who is the principal regulator for academy trusts as charitable
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17.

18.

19.

20.

organisations. Academy trustees must appoint, in writing, a named individual as
its accounting officer (AO). This should be the senior executive leader. The AO
role includes a personal responsibility for the trust’s accountability to
Parliament, and to the ESFA’s accounting officer, for the financial resources
under the trust’s control.

The constitution of the board of trustees, including the numbers of academy
trustees that may be appointed by different bodies including any sponsor or
foundation as well as the board itself, is set out in each trust’s own articles of
association.

The department sets very few requirements relating to the constitution of the
board of trustees of trusts into which it is prepared to enter a funding
agreement. Except where an academy is designated with a religious character,
the department’s model articles of association give academy trusts almost
complete flexibility to design the constitution of their board of trustees as they
see fit in order to ensure it has the necessary skills and capacity to carry out its
functions effectively:

e the board must include at least two elected parent trustees — a MAT may,
alternatively, include two elected parents on each LGB,;

e no more than one third of the board can be employees of the academy
trust;

e no more than 19.9 per cent of the board can be LA associated, i.e.
employees, members or officers of an LA (including teachers and
headteachers of LA maintained schools) or people who are or have been
within the last four years an employee, member or officer of an LA, where
that LA has a responsibility for education or is a district or parish council
where there is a land or other commercial relationship with the trust; and

e for UTCs there is a requirement that nominees of the employer and
university sponsors must together form the majority on the board of
trustees.

Particular versions of model articles exist for use where academies are
designated with a religious character. These provide for the appointment of
Members and academy trustees who have the skills and ability to safeguard
and develop the religious character of the academy.

The principal or any other employee who is appointed as an academy trustee is
appointed on the basis that their role as academy trustees is dependent on
their employment by the academy trust and that if they leave the academy trust,
they cease to be an academy trustee. Our model articles give Members the
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21.

22.

decision on whether to appoint the principal/ CEO as an academy trustee, if
they are willing to be. Our strong preference is for no other employees to serve
as academy trustees nor for academy trustees to occupy staff establishment
roles on an unpaid voluntary basis, in order to retain clear lines of accountability
through the academy trust’s single senior executive leader.

The board may delegate functions to committees. Each committee of the board
(other than those in a MAT, constituted under the articles as an LGB) must
contain a majority of academy trustees, but may also include other people the
board choses to appoint.

The board is able to remove from office any academy trustee that they have
appointed. In addition, Members have the power to remove any academy
trustee irrespective of whether the individual was appointed or elected to the
board.*°

Members

23.

As charitable companies limited by guarantee every academy trust has
Members who have a similar role to the shareholders in a company limited by
shares. Most notably they:

e are signatories to the articles of association which includes definition of the
academy trust’s charitable object and governance structure (where they are
Founding Members);

e may, by special resolution,®' amend the articles of association, subject to
any restrictions created by the academy trust’s funding agreement or
charity law;

e may, by special resolution,3? appoint new Members or remove existing
Members other than, where there is one, the foundation/ sponsor body and
any Members it has appointed;

e have powers to appoint academy trustees as set out in the trust’s articles of
association, and have power under the Companies Act to remove any or all
serving academy trustees;

e may, by special resolution,? issue direction to the academy trustees to take
a specific action. The Roles and Responsibilities document has further
information;

30 Companies Act 2006, s168
31 A special resolution requires 75 per cent rather than a simple majority of Members to agree.

321BID
3 BID
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24.

25.

26.

27.

28.

29.

e appoint the academy trust’s auditors and receive (but do not sign) the
academy trust’s annual audited accounts (subject to the Companies Act);
and

e have power to change the name of the charitable company and ultimately,
wind up the academy trust.

No more than 19.9 per cent of Members can be LA associated people (LAAPSs),
i.e. employees, members or officers of an LA34 or those who are or have been,
within the last four years, an employee, member or officer of an LA, where that
LA has a responsibility for education or is a district or parish council where
there is a land or other commercial relationship with the academy trust.

Any obligation on Members to meet (e.g. for an Annual General Meeting
(AGM)) will be set out in the academy trust’s articles of association. However,
under the current model articles of association, Members may instruct the
academy trustees to convene a general meeting at any point, at which
academy trustees may speak but not vote.

AGMs are not mandatory in the mainstream or Catholic Church model articles,
although they are mandatory in the Church of England’s model articles of
association.

Whether or not the academy trust holds an AGM, the Members should ensure
they are sufficiently informed about the academy trust to be able to exercise
their powers effectively. For example, Members may want to use an AGM to
review the academy trust’s annual audited accounts and broader issues of trust
governance with the board.

The department’s minimum requirement before entering into a funding
agreement is that academy trusts have at least three Members, although the
department’s strong preference, wherever possible, is for academy trusts to
have at least five Members, as this:

e provides for a more diverse range of perspectives to enable robust decision
making and reduces the risks of concentrating power

e ensures Members can take decisions via special resolution without
requiring unanimity.

Where an academy trust has a sponsor, the relationship between the sponsor
and academy trust is vested in the sponsor’s right to appoint Members as set
out in the academy trust’s articles of association. Likewise, the minority or

34 This includes teachers and headteachers of LA maintained schools.
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30.

31.

32.

33.

majority control of the church in a voluntary-controlled (VC) or voluntary-aided
(VA) school respectively is retained on conversion to academy status through
minority or majority control over the appointment of Members of the academy
trust.

Employees of the academy trust must not be appointed as Members under the
current model articles. In addition, the latest version of the AFH will require all
academy trusts, irrespective of the content of their articles, to ensure that from
1 March 2021, no Members of the academy trust may also be employees of the
academy trust, nor occupy staff establishment roles on an unpaid voluntary
basis. Academy trusts should also look to update their articles to reflect this
change.

As set out above, it is the academy trustees who have the duty and
responsibility in law to conduct the business of the academy trust subject to
company and charity law, the articles of association and any direction from the
Members. Although they can choose to delegate certain powers, they cannot
give up these duties to a third party — even to the Members. Therefore,
Members should avoid overstepping their powers or undermining the boards’
discretion in exercising its responsibilities. In general, Members would not be
expected to attend board meetings, sit on executive leaders’ performance
review panels, or even contribute to specific decisions in relation to the
academy trusts’ business.

Members play a limited but crucial role in safeguarding academy trust
governance. While they must ensure they do not stray into undertaking the
academy trustees' role, they should assure themselves that the governance of
the academy trust is effective, that academy trustees are acting in accordance
with the trust’s charitable object(s) and that they, the Members, use their
powers to step in if governance is failing. Members should not be involved in
the day-to-day business of the academy trust. Members have a general duty to
exercise their powers to further the academy trust’s charitable object, which in
the maijority of trusts is ‘to advance for the public benefit education in the United
Kingdom’.3%

It is for each academy trust to determine how best to keep Members informed
so they can be assured that the board is exercising effective governance and
leadership of their academy trust. Members will want to be well informed of the
skills the board needs to be effective and to have confidence in the board at all

35

Article 4 in Academy Articles of Association: Model One
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34.

35.

times, with sufficient arrangements in place for them to know when they may
need to exercise their powers — particularly to appoint or remove one or more
academy trustees. If the governance of the trust by the board of academy
trustees becomes dysfunctional the Members have a strong interest in ensuring
the board has sufficient plans to use their powers to address the issues. It
should be clear to academy trustees or others involved in governance of the
trust (e.g. those appointed to committees including any LGBs) how they can
escalate concerns to Members, where these are not satisfactorily addressed by
the board.

The department’s view is that the most robust governance structures will have
a significant degree of separation between the individuals who are Members
and those who are academy trustees. If Members also sit on the board of
trustees, this reduces the objectivity with which the Members can exercise their
powers and increases the risk of unchecked ‘group think’ by the board. The
department’s strong preference for effective governance is for at least the
majority of Members to be independent of the board of trustees.

If a Member is operating as an academy trustee, any such Member shall have
no greater power than other academy trustees and should remain conscious of
the corporate nature of the board’s identify and decision making and not seek
to dominate the board because they are also a Member.

5.2.2 Multi-Academy Trusts

36.

37.

As an academy trust a MAT is a single legal entity, a charitable company, with
a board that is accountable for all the academies within the trust. There is no
lead school within a MAT. The MAT board is equally responsible and
accountable for the performance of all the academies within the trust. Even
where the trust was originally established by one stronger school ‘taking on’
weaker schools, once the MAT is formed it becomes one organisation and the
board must not favour or show allegiance preferentially to one school, but
rather govern in the interests of all pupils and foster a common ethos and vision
across the whole MAT.

The MAT board can choose to delegate governance functions to LGBs or other
committees which may relate to one academy or more than one academy.
Particularly in a large MAT, the board may decide to appoint a committee to
oversee a group of LGBs, for example as a regional cluster. Both committees
and LGBs are made up of people that the MAT board appoints — this may
include MAT academy trustees but can be anyone that the board selects for
their skills. People appointed to committees or LGBs are not academy trustees
of the MAT unless they also sit on the MAT board itself.
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38.

39.

40.

41.

42.

43.

It is the decision of the academy trustees about which, if any, governance
functions they delegate to LGBs or other committees. LGBs with no delegated
governance functions are wholly advisory. MATs may delegate responsibilities
in proportion to the strength of individual academies and the skills and expertise
of the people on their LGBs — for example by increasing levels of delegation as
initially weak schools improve. Boards of single schools considering joining an
existing MAT should ensure they understand the range of governance
functions, if any, that would be delegated to them as an LGB by the MAT board;
and understand that the board will have full control over the membership and
delegated authority of the LGB that they become.

A MAT may use wholly advisory bodies at local level to engage meaningfully
with parents and local communities to understand their views, needs and listen
to their feedback. It is reasonable for MATs to conclude that most parents’
interest is in their child’s school and therefore that meaningful engagement with
the parent body will be most effective at the school level.

Even where LGBs are advisory in nature, they are a full and formal part of the
governance structure, as determined by the trust’s articles of association. We
would, therefore, expect the board (or any committee established by the board
to exercise the governance functions on its behalf) to have very close links with
the advisory LGB and actively take into account and respond to the issues and
risks it identifies and escalates.

All individuals involved in the governance of a MAT should know who the
academy trustees are and understand clearly what functions have been
delegated by the board to LGBs or other committees.

As they grow, MAT boards have the opportunity to expand their central
executive team as means of exercising their responsibilities of oversight.
However, if individual school principals are line managed by, for example, the
MAT’s chief executive, there is a risk of duplication or confusion between the
role of the chief executive and the LGB in holding the school principal to
account. MATs need to consider carefully and be clear about how they will
exercise their governance and oversight through both executive and non-
executive channels and how the two fit together.

MATSs can also use their executive team to oversee finances. Many MAT
boards tell us that in hindsight they would have appointed a finance director
earlier in their growth. A dedicated finance director helps the MAT to oversee
the efficient and effective use of the MAT’s resources for the benefit of pupils
and ensure that systems for financial planning and control are appropriate and
sufficient.
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44. The department’s Multi-academy trust — good practice guidance and growth
expectations sets out what we know about the characteristics of successful
MATs and the barriers that they will need to overcome in order to secure their
ongoing success.

5.3 The governance structure of maintained schools

45. All maintained school boards must be constituted under the Constitution
Reqgulations 2012 or the Federation Requlations 2012. Statutory guidance is
available on the Constitution of governing bodies of maintained schools.

46. The department has published a Maintained School Governance — Structures
and Role Descriptors document, which sets out the roles and responsibilities
each structure and person holds in maintained school governance.

5.3.1 Single maintained schools

47. The Constitution Regulations 2012 provide that the total membership of the
board must be no fewer than seven governors and the board must include:

e atleast two Parent Governors — elected where possible, otherwise
appointed;

e the headteacher, unless they resign the office of governor;
e only one elected Staff Governor;
e only one LA Governor; nominated by the LA, appointed by the board, and

e where appropriate, Foundation Governors?® or Partnership Governors.

Foundation Governors

48. Where applicable, Foundation Governors are appointed to secure compliance
with the school’s trust deed and to preserve and develop the religious character
of the school, if it has a religious character. Where the school has a foundation,
the Foundation Governors ensure that the school is managed in accordance
with the foundation's governing documents. The number of Foundation
Governors and the identity of the body or bodies appointing them will be set out
in the instrument of government.

36 Regulation 9 of The School Governance (Constitution)(England) Regulations 2012 provides further
details.
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Partnership Governors

49.

Partnership Governors are only required in foundation and foundation special
schools that, in either case, do not have a foundation. Where a foundation
school with a religious character does not have a foundation, Partnership
Governors act in the best interests of the foundation school and the wider
community (and in the case of a school with a religious character have a role in
relation to preserving and developing such religious character).

Co-opted Governors

50.

The board may appoint as many additional Co-opted Governors as are
permitted by the instrument of government and as it considers necessary. The
number of Co-opted Governors who are eligible to be elected or appointed as
Staff Governors must not (when added to the one Staff Governor and the
headteacher) exceed one-third of the total membership of the board.?’

Local authority nominated Governors

51.

52.

For LA Governor appointments, a board should make clear its eligibility criteria
including its expectations of the credentials and skills prospective candidates
should possess. LAs must then make every effort to understand the board’s
requirements in order to identify and nominate suitable candidates. It is for the
board to decide whether the LA nominee meets any stated eligibility criteria
and, if it chooses to reject the candidate on that basis, to explain their decision
to the LA.

Once appointed, LA Governors must govern in the interests of the school and
not represent or advocate for the political or other interests of the LA; itis
unacceptable practice to link the right to nominate LA governors to the local
balance of political power.

Associate members

53.

The governing body of a maintained school can appoint associate members to
serve on one or more committees of the board. Associate members can attend
full board meetings but do not vote and may be excluded from any part of a
meeting where the business being considered concerns a member of school
staff or an individual pupil. They are appointed for a period of between one and
four years and can be reappointed at the end of their term of office. Associate
members are not governors and they are not recorded in the instrument of
government.

37 Regulation 13 of the School Governance (Constitution)(England) Regulations 2012
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54. The definition of associate member is wide. Pupils, school staff and people who
want to contribute specifically on issues related to their area of expertise (for
instance, finance) can be appointed as associate members.

Term of office

55. The term of office for each category of governor is decided by the board and
set out in the instrument of government. Additionally, boards may decide to
adopt the flexibility for those appointing governors to decide the term of office of
each individual governor to be between one and four years. This will only apply
to newly appointed governors and would not affect the terms of office of
existing governors.

Instrument of government

56. The constitution of all boards is set out in their instrument of government.3® The
board drafts the instrument and submits it to the LA. Before the board submits
the draft instrument to the LA, it must be approved by any Foundation
Governors and, where relevant, any trustees and/or the appropriate religious
body. The LA must check if the draft instrument complies with the legal
requirements, including the relevant guiding principles for the constitution of
boards. If the instrument complies with the legal requirements, the LA will
‘make’ the instrument. The instrument can be reviewed and changed at any
time, subject to the consent of the bodies set out above.

57. A school may have more governors in a particular category than is provided for
in its instrument of government. This situation could arise if a board has
decided to reconstitute and reduce in size, but sufficient resignations are not
forthcoming for the remaining members to fit within the new structure. Further
guidance on managing this process is available in statutory guidance.3®

58. The board, and where applicable other appointing bodies, are able to remove
any individual that they have appointed. The board may also, in certain
exceptional circumstances (as set out in legislation), remove an elected parent
or staff governor. Further detail on the procedure for removing individuals from
office is available in statutory guidance.

38 This includes community, community special, foundation (including qualifying foundation schools,
foundation schools with and foundation schools without a foundation), foundation special, voluntary-
aided (VA), voluntary-controlled (VC) and maintained nursery schools.

3% The Constitution of governing bodies of maintained school: Section B3
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5.3.2 Maintained school federations

59.

60.

61.

62.

63.

64.

Federation creates a single board to govern more than one maintained school.
The federated board should be tightly focused on the strategic objectives of all
the schools in the federation and should be no larger than it needs to be to
undertake their role.

Schools in federations continue to be individual schools, keeping their existing
category, character and legal identity, but have their governance provided by
the same board. Admission to each school continues to be determined by the
appropriate admissions authority. The board of the federation will receive
individual budgets for each of the federated schools and can pool these
budgets to use across the schools in the federation as it sees fit. Staff may also
be employed at the federation level to enable flexible deployment between
schools.

A board’s decision to federate must follow a prescribed process, which is
detailed in the School Governance (Federations) Requlations 2012. A
prescribed process must also be followed when an individual school wishes to
leave a federation or where the federation board decides to dissolve the
federation; these processes are also detailed in the federation regulations. The
department’s guidance, which accompanies the above regulations, provides
further details.

The requlations require the board of all federations to have at least seven
members, including:

e only two Parent Governors;
e the headteacher of each federated school unless they resign as a governor;
e one elected Staff Governor; and

e one LA Governor — nominated by the LA and appointed by the board.

In addition, federations including foundation and voluntary schools are required
to have Foundation or Partnership Governors as applicable.

It is possible that each school within a federation will have its own headteacher.
In these circumstances, each headteacher will be entitled to a place on the
board. Alternatively, the federation may have headteacher(s) acting across two
or more schools each of whom sits on the board. To be a headteacher, the
person must be being paid on the appropriate headteacher group of the
headteacher pay range and be performing the duties in the school, which the
board has conferred upon the headteacher through the School Teachers’ Pay
and Conditions Document.
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65.

The board may also appoint as many Co-opted Governors as they consider
necessary to undertake their strategic objectives, ensuring the board has the
skills and capacity to carry out its functions effectively. In doing so, it must also
take into account the additional requirement for federations comprising
foundation and voluntary schools where there may be a requirement to have a
majority of Foundation Governors. The total number of Co-opted Governors
who are also eligible to be elected or appointed as Staff Governors (when
counted with the Staff Governor and the headteacher/s) must not exceed one
third of the total membership of the board of the federation.

5.4 Collaboration

66.

Collaboration is when schools work together without a single over-arching
governance structure.

5.4.1 Academy collaboration

67.

Forming or joining a MAT is the best way for academies to work together within
robust governance structures to support weaker schools to improve. Where an
academy is a standalone trust, our conversion guidance makes clear that it is
still expected to support one or more other schools, whether maintained
schools or academies. Such academies can choose what they do to support
another school or schools and how they do it, but it must be intended to raise
standards. This is a key aspect of the creation of a self-improving school-led
system. The board of an academy has a role in making sure that it delivers its
commitment to other schools, however it is done.

Umbrella trusts

68.

69.

An ‘umbrella trust’ is an arrangement that some academy trusts use to aid
collaboration. The term can be used to refer to arrangements in which a
separate trust is used by academy trusts to help them work together for
example to procure services, but may also be used describe the idea of a trust
sitting above a number of academy trusts.

The department does not have a formal relationship with umbrella trusts and
has no powers of oversight or intervention in them. The department’s
contractual relationship is with academy trusts via their funding agreement. It is
essential that the board of the academy trust is fully empowered to deliver its
charitable object with a single clear line of accountability for its performance to
the department. If an umbrella trust had governance or intervention powers
over an academy trust this would blur these lines of accountability.
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70.

71.

72.

73.

The department will, therefore, not approve the conversion to academy status
of schools planning to join an umbrella trusts that has governance or
intervention powers over the constituent academy trusts. We will also not
approve existing academy trusts wishing to join such an umbrella trust.

Academy trusts wishing to form or join an umbrella trust to facilitate joint
procurement or partnership working may continue to do so as long as there is
no impact on governance, financial transparency, intervention or the
accountability relationship between the academy trust and the department. The
arrangements must also be compatible with the Charity Commission’s advice
(CC3) about Trustee responsibilities. Academy trusts with an umbrella
arrangement must still ensure that they follow the provisions of the AFH and
follow appropriate procurement procedures.

The department’s strong preference is for academy trusts to collaborate within
a MAT in which there is robust shared governance arrangements and clear
lines of accountability. MATs are the most effective and accountable
governance model for enabling formal collaboration between academies; they
drive school improvement, enable schools to be run more efficiently through
economies of scale and provide development and progression opportunities for
their teachers. The department has a number of MAT model articles of
association for different kinds of schools that are flexible and allow a range of
approaches to collaboration and a high degree or delegation of functions where
appropriate. Regional Schools Commissioners (RSCs) can advise on how to
develop arrangements that best suit different situations.

In Church of England academies, Diocesan Boards of Education may have
established what they also call an umbrella trust to be the corporate member of
an academy trust on behalf of the Diocesan Board of Education. This reflects
the agreed governance arrangements as set out in the academy trusts’ articles
of association. They do not have additional decision-making powers or
intervention powers and do not encroach on the department’s accountability
relationship with the academy trust.

5.4.2 Maintained school collaboration

74.

Maintained schools may collaborate formally with other maintained schools,
hold joint board meetings and form joint committees. The School Governance
(Collaboration) (England) Regulations 20034 leave much of the detailed
arrangements to the schools concerned. They allow two or more governing

40 As amended by The School Governance (Miscellaneous Amendments) (England) Regulations
(2015) SI 2015/883
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75.

bodies to arrange for any of their functions to be carried out jointly, as well as
allowing those functions to be delegated to a joint committee. The specific
procedures (on clerking and membership of committees, for example) generally
mirror those for individual schools. Individual boards retain legal responsibility
and corporate liability for all decisions made on their behalf. Boards must
therefore make sure that they receive regular reports, including signed minutes,
from any joint committees they agree to establish.

Maintained schools may also enter into collaborative arrangements with further
education (FE) colleges using joint committees.

5.4.3 Collaboration between academies and maintained schools

76.

While the Collaboration Regulations do not permit maintained schools to share
governance arrangements and form formal joint committees with academies,
they may collaborate informally. For example, a joint working group may be
established which is purely advisory in nature, making recommendations to the
boards of both schools who retain decision making powers. Alternatively, a
committee may be established with parallel dual identities — complying with
both the requirements of maintained school regulations and the legal
framework for academies.

5.4.4 Teaching school hubs and teaching schools

77.

78.

79.

80.

In January 2021, the department will designate teaching school hubs (TSH).
They will have a concentrated focus on teacher training and development,
which will see a return to the original vision behind teaching schools,
recognising teacher and leader development as the most important form of
school improvement.

TSH will be expected to play a significant role in delivering the Early Career
Framework when it is available nationally from September 2021, and to seek to
be involved in the delivery of new Specialist National Professional
Qualifications (NPQ) and Leadership NPQs. They will also deliver school-based
initial teacher training. Their clearly defined role in professional development
will make it easier for schools and teachers to identify what opportunities and
support are available to them.

Further information on teaching school hubs is available on GOV.UK.

The current system of teaching schools work to identify, develop and co-
ordinate expertise for the benefit of pupils across a network of schools. From
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August 2021, the department will no longer be funding teaching schools and
the teaching school designation will be removed.

5.5 Publishing information about governance structures

81. While boards in some schools have more flexibility than in others, all boards
have a choice about how they are constituted and organised. Effective boards
think carefully about this and in particular about whether and how to use their
powers to delegate functions and decisions to committees or individuals.

82. In the interests of transparency, the board must publish on its website up-to-
date details of the overall governance arrangements they have put in place.
This must be in a readily accessible form.#4' This scheme of delegation must set
out the structure and remit of the board and any committees (including any
LGBs in a MAT), as well as the full names of the chair of each.

83. An effective scheme of delegation, particularly in MATSs, will:

e include details of all the committees in place beneath the board, including
LGBs in a MAT (whether decision making or advisory), and explain in
headline terms the role and remit of each;

e provide full clarity on which governance functions are retained at board
level and which are delegated making clear, particularly where the board
governs a number of schools, where all key governance functions are
exercised in respect of each school — including vision and budget setting
and executive leader oversight and performance management;

e explain clearly how the role of governance structures relates to that of key
executive leaders (such as the CEO, any executive principals or regional
directors, and finance and HR directors), avoiding duplication for example
in a MAT between the role of MAT executives and LGBs in holding
individual academy leaders to account;

e explain the board’s parental and community engagement arrangements
and how these feed into and inform governance both at board level and at
the level of individual schools, as applicable;

e be drafted clearly so that everyone in the organisation can understand it, in
order to be clear about their role and that of others; and

e explain the circumstances in which the arrangements set out may vary:
including both the timeframes for the overall scheme being reviewed and

41 Readily accessible means that the information should be on a webpage without the need to
download or open a separate document.
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updated, and any triggers that might lead the board to review or change
levels of delegations.
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6. Compliance

1.

This section summarises the board’s key duties and responsibilities,
signposting to more detailed information, guidance and resources to help the
board understand these duties in more detail.

6.1 Governance procedures

2.

Boards are generally best placed to decide how they can work most effectively
in the light of their own local circumstances.

Any rules on how boards of academies must operate will be set out in their
articles of association, the funding agreement and within the AFH.

For maintained schools, the School Governance (Roles, Procedures and
Allowances) (England) Regulations 2013 cover board procedures, terms of
reference and board allowances. Guidance on the regulations is available on
GOV.UK.

6.2 Charity and company law duties

5.

Academy trustees are charity trustees. As such, they must comply with the
following duties under charity law:

e ensure the charity is carrying out its purposes for the public benefit;

e comply with the charity’s governing document and the law;

e actin the charity’s best interests;

e manage the charity’s resources responsibly;

e act with reasonable care and skill;

e ensure the charity is accountable.

These requirements are reflected in the funding agreement and the AFH. More

information on the role of a charity trustee is available on the Charity
Commission’s website (CC3).

Academy trustees must also comply with their statutory duties as company
directors, which are set out in the Companies Act 2006, s170-177. In practical
terms, all academy trustees need to be familiar with their academy’s articles of
association as well as their statutory duties under the Companies Act, which
comprise the duties to:
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e act within their powers;

e promote the success of the company;

e exercise independent judgment;

e exercise reasonable care, skill and diligence;
e avoid conflicts of interest;

e not to accept benefits from third parties; and

e declare any interest in proposed transactions or arrangements.

6.3 Health & Safety

8.

10.

11.

12.

The main legislation covering this area is the Health and Safety at Work etc.
Act 1974 (HSWA) and regulations made under that Act, and the regulator is the
Health and Safety Executive (HSE). The HSWA places overall responsibility for
the health and safety of employees, pupils and visitors in workplaces with the
employer.

The employer varies depending upon the type of school:

e The local authority is the employer in community and community special
schools, voluntary-controlled schools, maintained nursery schools and pupil
referral units.

e The governing body is the employer in foundation and foundation special
schools and voluntary-aided schools.

e The school proprietor (the academy trust, for academies and free
schools) is the employer in academies, free schools and other independent
schools.

The department has published information relating to health and safety. This
guidance summarises health and safety law relevant to schools (academies
and maintained schools) and sets out the roles and responsibilities and
explains how it affects governing bodies and academy trusts, executive leaders
and other school staff.

The HSE also provides more information on the role of headteachers and
employers in the guidance: The role of school leaders — who does what and
guidance on responsibilities in the education sector.

Employers have a duty of care to protect the health, safety and welfare of their
employees under the Health and Safety legislation and to ensure that non-
employees are not exposed to risks in their health and safety.
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13.

14.

15.

16.

Organisations must comply with health and safety law and must have a health
and safety policy in place. This should be an integral part of the school’s or
trust’s culture, values and performance standards. The key elements of the
policy should:

e set out the roles and responsibilities within risk management processes;
e the mechanisms to control risk; and

e specific control measures that need to be implemented.

Boards should regularly monitor and review their health and safety policies to
ensure risks are captured and eliminated or mitigated if elimination is not
reasonably practicable. The risk assessment must cover the risks to the health
and safety of employees and of persons (including pupils, volunteers, visitors,
contractors etc.) who are not employees of the school. As part of this
monitoring, boards should question executive leaders about whether
appropriate corrective action is being taken, whether learning is being shared
and improvements are being put in place.

For schools, the HSE, together with local authorities, enforces the Act. Health
and safety law require employers to appoint someone competent to help them
meet their health and safety duties. A competent person is someone with the
necessary skills, knowledge and experience to give sensible advice about
managing the health and safety risks at the school. In schools, most risks can
be managed by the senior leadership team, with the help of other staff and the
school employer.

The department has also published guidance on other health and safety
matters including health and safety on educational visits and the safe storage
and disposal of hazardous materials and chemicals.

6.4 Equality

17.

18.

The Equality Act 2010 applies to all schools, as providers of education to the
pupils in their care, and those who have applied for admission as pupils. As
providers of a service or public function and (where applicable) in their role as
employers, the board is responsible for compliance with the public sector
equality duties of the Act and the specific education sections (part 4) for school

pupils.

The Equality Act 2010’s general and specific public sector equality duties mean
that schools must have due regard to the need to:
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e eliminate discrimination, victimisation and any other conduct prohibited by
or under the Equality Act 2010;

e advance equality of opportunity and foster good relations between people
of all characteristics (those who share a protected characteristic,*? and
those who do not); and

e publish equality objectives and information demonstrating how they are
doing this.

19. The Equality and Human Rights Commission (EHRC) can enforce this duty by
issuing a compliance notice to order a school to meet the duty within a certain
timescale. The guidance on the Equality Act 2010 gives detailed information for
schools.

20. Boards should make sure that their school complies with all aspects of
discrimination law. The best way to do this is to ensure that they apply the
principles of fairness and equality in everything that the school does. Schools
with a religious character have statutory exemptions.

6.5 Education

6.5.1 The curriculum

21. Education legislation*® requires that the school curriculum be balanced and
broadly based, and should:

e promote the spiritual, moral, cultural, mental and physical development of
pupils at the school and of society; and

e prepare pupils at the school for the opportunities, responsibilities and
experiences of later life.

22. Responsibility for the curriculum in schools is shared between the executive
leader(s), the board and (where applicable and to a limited extent) LAs. The
‘basic’ curriculum for maintained schools must include the national curriculum
and school and trust sixth forms must follow the 16-19 study programmes
guidance. The national curriculum sets out the subjects and associated
programmes of study that must be taught at each key stage.

42 Refers to the characteristics as defined in the Equality Act 2010: age, disability, gender
reassignment, marriage and civil partnership, pregnancy and maternity, race, religion or belief, sex
and sexual orientation.

43 Education Act 2002, s78
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23.

24.

25.

26.

27.

28.

Academies do not have to follow the national curriculum, but they are bound by
their funding agreement to teach a broad and balanced curriculum to the age of
16. This must include English, mathematics and science and (subject to
providing the right to withdraw) religious education in mainstream academies.
Alternative provision academies are not required to teach religious education.

Boards in maintained schools should reassure themselves that:

e enough teaching time is provided for pupils to cover the national curriculum
and other statutory requirements;

¢ the relevant assessment arrangements are implemented; and

e all courses provided for all pupils below the age of 19 that lead to
qualifications such as GCSEs and A levels, are approved by the Secretary
of State.

Guidance on the statutory requirements for each subject within the national
curriculum for primary and secondary schools is published on GOV.UK.

There is no longer a duty on maintained schools to prepare a school curriculum
policy. If schools do choose to adopt such a policy, it should be broad and
balanced; it does not need to be a detailed map of all secular curriculum
activities. However, maintained schools must publish:

e the content of the school curriculum in each academic year for every
subject, including religious education, which some schools may be teaching
as a part of another subject/subjects or refer to as other than religious
education;

e the names of any phonics or reading scheme used in KS1;
e a list of the courses available to pupils at KS4, including GCSEs; and

e how parents or other members of the public can find out more about the
curriculum the school is following.

Academies and free schools should refer to their funding agreement concerning
what information must be published online and consider the non-statutory
guidance online.

In maintained schools, ‘disapplication’ is the decision not to apply elements of
the national curriculum in certain circumstances. Where elements of the
national curriculum are being disapplied for pupils in individual maintained
schools, boards have a role to play in various ‘disapplication’ processes,
depending on the circumstances. Further guidance is available on GOV.UK.
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6.5.2 16 to 19 study programmes

29.

30.

31.

32.

All publicly funded education for 16 to 19-year olds, including A levels, should
be delivered as a study programme.

Study programmes:

¢ include one or more substantial academic, applied or technical qualifications
that provide a recognised route into employment, further or higher
education;

e require students who have not achieved GCSE grade 4 in mathematics
and/or English to work towards the achievement of these qualifications; and

e provide work experience and other non-qualification activity, such as
tutorials and enrichment activity, to develop students’ personal skills and
prepare them for employment or higher/further education.

Boards should note that only those technical and applied qualifications that
have been approved by DfE will be reported in 16 to 19 performance tables.

Guidance for those involved in the planning or delivery of 16 to 19 study
programmes is published annually.

6.5.3 Cultural education

33.

34.

35.

It is a legal requirement for all schools to promote the cultural development of
their pupils through the spiritual, moral, cultural, mental and physical
development education requirements. Cultural education forms an important
part of a broad and balanced curriculum, and children and young people should
be provided with an engaging variety of cultural experiences throughout their
time at school.

The policy paper ‘Cultural Education’ provides an overview of some of the
programmes and opportunities open to schools and teachers to give all children
access to a high-quality cultural education. Appendix A outlines the minimum
levels of cultural activities that pupils should have experienced through school
by age that, while voluntary, would provide a benchmark for a board to reflect
on its school cultural provision.

There is also a legal requirement placed on maintained schools to provide
music and art and design as part of their curriculum for all pupils for all pupils
aged five to 14; drama is also present within the national curriculum, and dance
is a statutory element of the PE programmes of study.
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6.5.4 Relationships, Sex and Health Education

36.

37.

38.

39.

40.

From September 2020, Relationships education will be compulsory for all
primary pupils, Relationships and Sex Education (RSE) will be compulsory for
all secondary pupils, and Health Education will be compulsory for all pupils in
primary and secondary state-funded schools.** However, due to the impact of
coronavirus, schools have flexibility to decide how they discharge their duties
effectively. If a school is unable to begin teaching until summer term 2021 they
will need to decide how much of the content they will be able to cover and
should still be able to demonstrate how they will cover the entirety of the
curriculum in the future. Furthermore, as the subjects are compulsory from 1
September 2020, the new parental right to withdraw provision will apply.

Relationships Education or RSE must be taught in all maintained schools,
academies and independent schools. This includes pupil referral units,
maintained special schools, special academies, and non-maintained special
schools. All schools, except non-academy independent schools, must make
provision for Health Education. PSHE is already compulsory in non-academy
independent schools so in effect Health Education will be compulsory in all
schools.

All organisations must have regard to the statutory guidance issued under the
respective legislation that applies to them. The Department has also provided
guides for parents and advice for schools on engaging parents about primary
Relationships Education, which includes information on the important role
governors and academy trustees can play in this process.

FAQs are available on GOV.UK and provide a summary of the content that
these subjects are expected to cover, including how they are designed to foster
respect for others and for difference, and educate pupils about healthy
relationships.

Governors and academy trustees must ensure that their school or trust has in
place a written policy for Relationships Education and RSE, which should be
published on the school website. Schools must consult parents in developing
and reviewing their policy and ensure that it meets the needs of pupils and
parents and reflects the community they serve.

44 The Relationships Education, Relationships and Sex Education and Health Education (England)
Regulations 2019, made under Children and Social Work Act 2017 (s34 & s25) made amendments to
legislation to make these subjects compulsory as per paragraph 26.
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41.

42.

43.

44,

Parents will have the right to request their child be withdrawn from sex
education, delivered as part of RSE (but not from sex education within the
national curriculum). Further details are contained in the guidance.

Sex education is not compulsory in primary schools and the content set out in
the statutory guidance therefore focuses on Relationships Education.

The Department continues to recommend that all primary schools should have
a sex education programme tailored to the age and the physical and emotional
maturity of the pupils.

Where a primary school chooses to teach aspects of sex education (which
goes beyond the national curriculum for science), the school should set this out
in their policy and should consult with parents on what is to be covered. Primary
schools that choose to teach sex education must allow parents a right to
withdraw their children. Unlike sex education in RSE at secondary, in primary
schools, head teachers must comply with a parent’s wish to withdraw their child
from sex education beyond the national curriculum for science.

6.5.5 Physical education and sport

45.

46.

A high-quality PE curriculum inspires all pupils to succeed and excel in
competitive sport and other physically demanding activities. It should provide
opportunities for pupils to become physically confident in a way which supports
their health and fitness. Opportunities to compete in sport and other activities
build character and help to embed values such as fairness and respect.

All primary schools boards should be aware of the PE and sport premium. The
premium must be used to fund additional and sustainable improvements to the
provision of PE and sport, for the benefit of primary-aged pupils, to encourage
the development of healthy, active lifestyles. The department has published
gquidance on the PE and sport premium which sets out the reporting
requirements that are attached to the funding. Therefore, as part of their role,
governors and academy trustees should be monitoring for example, how the
funding is being spent, how it fits into school improvement plans and the impact
it is having on pupils.
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6.5.6 Religious education

47. All schools must teach religious education (RE). Maintained schools without a
religious character must follow their locally agreed syllabus.*>

48. VA schools designated with a religious character must provide RE in
accordance with the trust deed or religious designation of the school, unless
parents request the locally agreed syllabus.*

49. Foundation schools and VC schools designated with a religious character must
follow the locally agreed syllabus, unless parents request RE in accordance
with the trust deed or religious designation of the school.#”

50. RE is compulsory in both academies designated with a religious character and
those without (except for Alternative Provision academies), as set out in their
funding agreement.

51. Parents have the right to withdraw their children from all or any part of RE.
They do not have to give a reason to the school and the school must comply
with their request. Schools should ensure that parents who want to withdraw
their children from RE are aware of the RE syllabus and that it is relevant to all
pupils and respects their own personal beliefs. They should be given the
opportunity to discuss this, if they wish. The school may also wish to review
such a request each year, in discussion with the parents. The right of
withdrawal does not extend to other areas of the curriculum when, as may
happen on occasion, spontaneous questions on religious matters are raised by
pupils or there are issues related to religion that arise in other subjects such as
history or citizenship.

6.5.7 Collective worship

52. All maintained schools must provide a daily act of collective worship for their
pupils, except where there are permitted withdrawals. All academies (except for
alternative provision academies) have a similar requirement under the terms of
their funding agreement.

53. All schools without a designated religious character must provide a daily act of
worship, normally wholly or mainly of a broadly Christian (that is non-

45 The locally agreed syllabus is a statutory syllabus of RE prepared under Schedule 31 to the
Education Act 1996 and adopted by the LA under that schedule. It must be followed in maintained
schools without a designated denomination.

46 Schedule 19(2), School Standards and Framework Act 1998

47 Schedule 19(3), School Standards and Framework Act 1998
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denomination) character and the executive leader is normally responsible for
arranging this after consulting the board.

54. In voluntary-aided schools, VC schools and foundation schools designated with
a religious character, the board is responsible for arranging collective worship
in accordance with the trust deed or religious designation of the school after
consulting the executive leader and this is a requirement also of relevant
academies under their funding agreement.

55. In some maintained schools without a designated religious character, the family
religious backgrounds of a majority of pupils may lead the executive leader and
board to conclude that broadly Christian collective worship is not appropriate.
The executive leader can apply to the local Standing Advisory Council on
Religious Education (SACRE) to have the broadly Christian requirement
disapplied and replaced by collective worship distinctive of another faith and
should consult the board before doing so.

56. An academy board wishing to make a similar change should apply to the
Secretary of State via the ESFA.48

6.5.8 Political bias

57. All boards, headteachers and LAs (where applicable) must not allow the
promotion of one-sided political views. This applies both to the teaching of any
subject and to extra-curricular activities at the school.#® Where political issues
are covered, opposing views must be presented in a balanced way. The board,
executive leader and LA must also prevent pupils under 12 from taking part in
political activities. This covers activities at school or elsewhere. This applies
only where a member of staff or anyone acting on behalf of the school or a
member of staff arranges the activity. All boards must be aware that staff have
a responsibility to ensure that they act appropriately in terms of their behaviour,
the views they express (in particular political views) and the use of school
resources at all times. School resources should not be used for party political
purposes.

48 Alternative provision academies may not need to apply to the ESFA for an exemption. They should
refer to their funding agreements.

49 Education Act 1996, s406 - 407.
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6.5.9 Careers guidance

58.

59.

60.

61.

62.

63.

All maintained schools must secure access to independent careers guidance
for pupils in years 8-13.5° Many academies are subject to the same duty
through their funding agreements.

All maintained schools and academies are required to ensure there is an
opportunity for a range of education and training providers to access all pupils
in years 8-13 for the purpose of informing them about approved technical
education qualifications and apprenticeships. Organisations must publish a
policy statement setting out the circumstances in which providers will be given
access to pupils.

Since September 2018, all maintained schools have been required to publish
information about their careers programme on their website, including the name
and contact details of the Careers Leader.

Boards subject to these duties must have regard to the careers statutory
gquidance to ensure that high-quality careers guidance is provided to pupils.
Boards should provide clear advice to the head teacher on which they can base
a strategy for careers education and guidance, is led and co-ordinated by the
school’s careers leader, meets the school’s legal requirements and is informed
by the requirements set out in the document.

The board should ensure that their school is using the Gatsby Charitable
Foundation’s Benchmarks to develop and improve their career provision. The
benchmarks define all the elements of an excellent careers programme based
on the best national and international research.

All boards have a crucial role to play in connecting their school with the wider
community of business and other professional people in order to enhance the
education and career aspirations of pupils. Boards are encouraged to have a
nominated individual who takes a strategic interest in careers education and
guidance and encourages employer engagement, which may in turn potentially
lead to employers providing new, skilled individuals to serve on the board.
Boards should engage with their Careers & Enterprise Company Enterprise
Adviser (where appointed), who can help the school to develop its careers
programme and to broker relationships between employers and the school.

50 Education Act 1997, s42A
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6.5.10 The early years foundation stage (EYFS) statutory framework

64.

65.

66.

The EYFS sets out requirements for both learning and development and
safeguarding and welfare provision for children from birth to five. It is
mandatory for all schools with nursery and reception classes to deliver the
EYFS.5" This includes maintained schools, academies and all providers on the
Early Years Register must also deliver it. The EYFS includes requirements for a
number of policies and procedures that may be needed by schools, and boards
of establishments delivering the EYFS should reassure themselves that where
such policies and procedures are required, they are in place.

EYFS reforms will be nationally implemented from September 2021.
Government has proceeded with offering schools the opportunity to adopt the
final reforms from September 2020.

Further guidance and supporting materials are available on GOV.UK.

6.5.11 Children with special educational needs and disabilities
(SEND)

67.

68.

69.

All boards have legal duties in relation to pupils with SEND. Legal duties on
SEND are set out in the Children and Families Act 2014°2 and statutory
quidance on the SEND code of practice, jointly published by the department
and the Department of Health.

Boards are also under a duty® to ‘to take such steps as it is reasonable to have
to take to avoid the substantial disadvantage’ to a disabled person caused by a
provision, criterion or practice applied by or on behalf of a school, or by the
absence of an auxiliary aid or service. Boards providing auxiliary aids and
services is part of the ‘reasonable adjustments’ duty. Detail of Equality Act
duties that apply to schools is available in the Equality Act 2010: advice for
schools, and Technical Guidance for Schools in England published by EHRC.

In practice, the functions these duties require of the board can be delegated to
a committee, an individual or to the executive leader, although the responsibility
is still with the board itself to ensure that the functions are carried out. It should
decide, with the executive leader, the school’s policy and approach to meeting
children and young people’s SEND requirements, including those with and

5" The EYFS is given legal force through an Order and Regulations made under the Childcare Act

2006.

52 Part 3 of the Children and Families Act 2014 replaces Part 4 of the Education Act 1996
53 Equality Act 2010
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without Education, Health and Care (EHC) plans.%* EHC plans have replaced
statements of SEN.

70. All boards have legal duties under the Children and Families Act 2014 and
must have regard to the statutory guidance, ‘the SEND Code of Practice: 0 to
25 years’. Academies must also meet these requirements by virtue of their
funding agreement. They must (SEND Code of Practice references provided):

co-operate with the LA in reviewing the provision that is available locally
(Chapter 3) and developing the local offer (Chapter 4);

use their best endeavours to make sure that a child with SEND gets the
support they need — this means doing everything they can to meet children
and young people’s SEND (para 6.2);

ensure that children and young people with SEND engage in the activities
of the school alongside pupils who do not have SEND (para 6.2);

inform parents when they are making special educational provision for a
child (para 6.2);

ensure that arrangements are in place in schools to support pupils at
school with medical conditions (para 6.11);

provide access to a broad and balanced curriculum (para 6.12);

ensure that pupils from year 8 until year 13 are provided with independent
careers advice (para 6.13);

have a clear approach to identifying and responding to SEND (paras 6.14 —
6.63);

provide an annual report for parents on their child’s progress (paras 6.64 —
6.51);

record accurately and keep up to date the provision made for pupils with
SEND (paras 6.52 — 6.58);

publish information on their websites about the implementation of the
board’s policy for pupils with SEND, the School SEN Information Report;>°
(paras 6.59 — 6.83);

publish information about the arrangements for the admission of disabled
children, the steps taken to prevent disabled children being treated less

54 EHC plans are drawn up by LAs to set out a child or young person’s SEN and the provision that
must be made for the child or young person to meet those needs.

55 Children and Families Act 2014, s69
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71.

72.

73.

favourably than others, the facilities provided to assist access of disabled
children, and their accessibility plans;

e ensure that there is a qualified teacher designated as special educational
needs co-ordinator (SENCO) for the school (paras 6.84 — 6.94);

e determine their approach to using their resources to support the progress of
pupils with SEND (paras 6.95 — 6.99).

In addition:

e There should be an individual on the board or a committee with specific
oversight of the school’s arrangements for SEND. School leaders should
review regularly how expertise and resources used to address SEND can
be used to build the quality of whole-school provision as part of their
approach to school improvement.

e When considering an appeal from a parent or young person, the First-tier
Tribunal (Special Educational Needs and Disability) must have regard to
the SEND Code of Practice 2015. The Tribunal will expect LAs, early
education settings, schools and colleges to be able to explain any
departure from the Code, where it is relevant to the case it is considering.

Boards providing extended services must also consider their duties under the
Equality Act 2010: in particular, whether proposed extended services affect
their functions and responsibilities towards their pupils, the users of these
services or their employees. When services are provided by a third party on
schools’ premises, either independently of the school or on behalf of the school,
boards should establish who would be regarded as the service provider with the
responsibility to make ‘reasonable adjustments’ and/or access improvements
for disabled users, pupils or employees.

The SEND Governance Review Guide, co-funded by the DfE and Driver Youth
Trust, is available to download. The guide draws upon the six features of
effective governance and sets out a framework for how to ensure that learners
with SEND access high-quality provision. The guide will assist boards in
supporting and promoting discussions with regards to outcomes for learners
with SEND.

6.5.12 Special Educational Needs Coordination

74.

Boards must ensure that there is a qualified teacher designated as a SENCO
for the school.
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75. The SENCO must be a qualified teacher working at the school.%® A newly
appointed SENCO must be a qualified teacher and, where they have not
previously been the SENCO at that or any other relevant school for a total
period of more than twelve months, they must achieve a National Award in
Special Educational Needs Co-ordination within three years of appointment. A
national award must be a postgraduate course accredited by a recognised
higher education (HE) provider.

76. The board should reassure itself that the key responsibilities of the SENCO are
drawn up and monitor the effectiveness of the way the responsibilities are
carried out against a list of illustrative activities, as described in the SEND Code
of Practice: 0 to 25 years (paras 6.84-6.94). The board should also reassure
itself that the SENCO has sufficient time and resources to carry out their role
effectively.

6.5.13 Looked-after and previously looked-after children

77. Boards are required to appoint a designated teacher to promote the
educational achievement of looked-after and certain previously looked-after
children5” who are on the school roll.%® Boards must have regard to statutory
gquidance on the roles and responsibilities of designated teachers for looked-
after and previously looked-after children.

78. Boards must ensure, as a minimum, that:
e a designated teacher is appointed;
o the teacher undertakes appropriate training;
e it considers an annual report from the designated teacher; and
e it acts on any issues that the report raises.

79. For looked-after children, regulations specify that the role should be carried out
by:

e a qualified teacher, within the meaning of section 132 of the Education Act
2002, who has completed the appropriate induction period (if required); or

5 Children and Families Act 2014, s67

57 For the purposes of this duty, a previously looked-after child is one who is no longer looked after in
England and Wales because s/he is the subject of an adoption, special guardianship or child
arrangements order (which includes arrangements relating to with whom the child is to live, or when
the child is to live with any person), or has been adopted from ‘state care’ outside England and Wales.
8 For maintained schools: Children and Young Persons Act 2008, and The Designated Teacher
(Looked After Pupils etc.) (England) Regulations 2009. For academies: their Funding Agreement.
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80.

81.

82.

e the executive leader or acting executive leader at the school.

All looked-after children have a personal education plan (PEP) as part of the
care plan that is drawn up by the LA that looks after them. The PEP forms part
of the child’s education record.®

Schools are supported in promoting the education of looked-after and
previously looked-after children by LA Virtual School Heads.

Details on the admission arrangements for looked-after children are in section
6.10.

6.5.14 Assessing attainment and achievement

83.

84.

85.

86.

87.

88.

Schools should assess pupils’ attainment throughout their compulsory
education and, by law, must report annually to parents or carers on their child’s
achievements and general progress. In addition, there are statutory
assessments at key points when pupils have completed the EYFS and the
programmes of study for key stages 1 and 2, usually at the ages of 5, 7, and
11. KS1 and KS2 pupil outcomes from statutory assessments must be included
in annual reports to parents if taken by the child that year.

The outcomes of KS2 statutory assessments are used to calculate school
performance measures, with KS1 data being the current starting point for the
KS2 progress measure.

Pupils working below the standard of the national curriculum assessments and
engaged in subject-specific study at KS1 or KS2, must be assessed using the
pre-key stage standards framework from the 2020/21 academic year onwards.

Pupils working below the standard of the national curriculum assessments and
not engaged in subject-specific study at KS1 and KS2, can be assessed using
the engagement model or P scales 1-4 in the 2020/21 academic year only, but
neither model is statutory during 2020/21. The engagement model will become
statutory from the 2021/22 academic year.

Schools that are prepared to adopt the engagement model in the 2020/21
academic year can assess and report using it; any schools that need more time
to implement the engagement model have the option of reporting their teacher
assessment outcomes against P scales 1-4, for one final year.

The Reception Baseline Assessment (RBA), a short teacher-mediated check of
a pupil’s skills in the first six weeks of primary school. RBA data will in the

%9 The Education (Pupil Information) (England) Regulations 2005.
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89.

90.

9.

92.

future form the starting point for the KS2 progress measure (replacing the use
of KS1 data currently). 2020/21 will be an early adopter year for the RBA,
enabling schools to familiarise themselves with the assessment in advance of
its statutory implementation from September 2021.

There are also statutory checks of phonics for pupils turning age 6 in that
academic year (typically year 1) and multiplication tables (in year 4). In 2020/21
academic year only, there will be an additional statutory check of phonics for
pupils at age 7 (typically year 2 pupils) in the autumn term 2020, as a result of
the cancellation of the 2020 check when that cohort was in year 1.

Year 2 pupils who meet the expected standard in phonics in the autumn check
will not be required to complete any further statutory assessments in phonics.
Year 2 pupils who do not meet the expected standard in the autumn check will
be expected to take the statutory check in June 2021, alongside year 1 pupils.
The outcome of the phonics screening check and the multiplication tables
check (MTC) are not assessments whose outcomes are used to judge school
performance. Results of phonics, KS1 and MTC are published at local
authority and national level, but not individual school level.

Results of the statutory check of phonics for year 2 pupils in the autumn term
2020 will not be published. However, headteachers must report the pupils’
scores to parents by the end of the summer term. Headteachers can choose
how to communicate results to parents, which should be provided in the context
of their overall attainment and progress. Headteachers must provide reports for
all pupils, including those who have left the school or were absent during the
check.

While boards are not directly involved in these processes, they should be
familiar with statutory assessment system as well as how the school's own
system of non-statutory assessment captures the achievements and progress
of all pupils. The Standards and Testing Agency provides information and
guidance on the administration of statutory assessment, while the Commission
on Assessment Without Levels and the Making Data Work report provide useful
information and guidance on effective and proportionate non-statutory
assessment practice.

6.6 Staffing and performance management

93.

The main staffing functions of the board in a maintained school, including the
appointment, conduct, suspension and dismissal of staff are set out in the
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94.

95.

96.

97.

School Staffing (England) Regulations 2009%° and supporting ‘Staffing and
employment advice for schools’.

The requirements on academy trusts are set out in their funding agreements
and regulations®! and in published supporting ‘Staffing and employment advice
for schools’.

In addition to their responsibilities under employment law, boards also have
responsibilities under the Equality Act 2010. This sets out that employers must
not discriminate against employees on any protected grounds (e.g. race or sex)
in relation to pay, conditions, opportunities, promotion, training or dismissals.
Advice for employers on their responsibilities is available on the ACAS website
and further advice to help schools understand how the Equality Act affects
them, and how to fulfil their duties under the Act, can be found in published

quidance.

The board of a maintained school may delegate all its functions relating to staff
employment in schools®? with the exception of:

e establishing a selection panel to appoint a headteacher or deputy
headteacher, and approving or appointing a selection panel’s
recommendation for the appointment of a headteacher or deputy
headteacher;

e making sure that headteachers benefit from any statutory entitlements and
comply with the duties imposed on them which are contained within the
School Teachers’ Pay and Conditions Document 2020 (STPCD);

e responding to any report from the LA that raises serious concerns about the
performance of the headteacher;

e establishing procedures for the regulation of conduct and discipline of staff,
staff grievance procedures and procedures for dealing with the capability of
staff; and

e making sure that sufficient persons who interview job applicants have
completed safer recruitment training.

The responsibility to ensure that delegated responsibilities are carried out
remains with the board.

80 The School Staffing (England) Regulations 2009 are amended by The School Staffing (England)
(Amendment) Regulations 2012 and The School Staffing (England) (Amendment) Regulations 2014.

61 The Education (Independent School Standards) Regulations 2014.
52 The School Staffing (England) Regulations 2009, regulation 4.
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98. Academy trusts are free to decide which functions they delegate and must
record this within their scheme of delegation.

6.6.1 Appointing an executive leader

99. Appointing an executive leader is a pivotal decision in an organisation’s life. It is
crucial that a board has the skills it needs to carry out a thorough and effective
selection process. Boards may need to seek help or training, for example, on
good interviewing techniques or on how to secure meaningful and accurate
references.

100. ‘A guide to selecting and recruiting a new headteacher’, developed jointly with
the NGA, is available on GOV.UK. The Headteachers’ Standards may also be
used to support the recruitment and appointment of headteachers.

101. Every maintained school must have a headteacher.®3 The board must notify the
LA in writing of any headteacher vacancy, advertise the post in a manner
considered appropriate, and appoint a selection panel. The board must appoint
a member of staff to carry out the functions of a headteacher pending the
appointment of a headteacher or in the absence of a headteacher.

102. The Education (Independent School Standards) Regulations 2014 require an
academy to publish the name of a headteacher.

103. As part of the appointment process the board of a maintained school or
academy trust may ask for details about whether an executive leader or teacher
at the school has been subject to capability procedures in the previous two
years. A maintained school must provide this. The trust of any academy that
opened after April 2013 must also provide this information.5

104. In maintained schools, where the LA is the employer, a representative of the
authority may attend proceedings relating to the selection or dismissal of any
teacher. 8 The board must consider any advice offered by the representative.

105. For Foundation and voluntary-aided schools, where the board is the employer®®
and where it has been agreed the LA has advisory rights, the board must
consider any advice offered. Where these are schools designated with a
religious character, including voluntary-controlled schools, it is recommended

63 Education Act 2002, s35(3) and s36(3).

64 Subject to the terms of its funding agreement an academy that opens earlier than April 2013 may
also be required to provide information relating to a teacher’s capability procedures.

85 Community, voluntary-controlled, community special or maintained nursery schools (Education Act
2002, s35).

86 Foundation, voluntary-aided and foundation special schools (Education Act 2002, s36)
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106.

they have an agreement, in writing, with the diocesan authority to give it the
same advisory rights as the LA in relation to the selection or dismissal of
teachers at the school. Any advice provided should therefore be considered.®”

In academy trusts that contain schools that have been designated with a
religious character and/or the articles of association in an academy trust require
it, then any relevant religious authority may also have such rights to attend
proceedings and provide advice, and its agreement to the appointment of a
teacher.®®

6.6.2 Discrimination in appointments and during service

107.

108.

109.

110.

111.

Employers must be aware of their responsibilities in respect of discrimination
within equalities legislation®® when recruiting staff and throughout the
employment relationship.

As set out in section 3.2 of the Recruiting a headteacher guide, it is good
practice for all individuals on the selection panel to receive unconscious bias
training before the selection process begins. Further information about
unconscious bias is available from the Advisory, Conciliation and Arbitration
Service (ACAS).

Employers are not allowed to ask about the health and disability of any
candidate until after a job offer has been made, unless such an enquiry is to
establish their capability to carry out a function intrinsic to the work concerned.
Boards and academy trusts must make ‘reasonable adjustments’ to their
employment arrangements, practices or premises if such changes would help
alleviate any disadvantage suffered by a disabled employee compared to a
non-disabled person.

Leqislation sets out the circumstances in which maintained schools, designated
by the Secretary of State as having a religious character, have some discretion
to take into account certain religious or denominational considerations in
making specified employment decisions relating to their staff (i.e. decisions on
appointment, remuneration, promotion and dismissal). Guidance on staff at
schools with a religious character is provided in chapter 9 of the department’s
Guidance on managing staff employment in schools.

As detailed in section 2.3.1 of the Recruiting a headteacher quide, pursuant to
section 149 of the Equality Act 2010, employers of school staff and boards will

67 Staffing and employment rights advice for schools, October 2018

68 Staffing and employment rights advice for schools, October 2018

69 Equality Act 2010.
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be required to comply with the Public Sector Equality Duty (PSED) when
recruiting a headteacher. Further information is available in what equality law
means for you as an employer: when you recruit someone to work for you.

112. In relation to academies, academy converters follow the position of the school
prior to conversion. New academies with a religious character are able to
appoint all their teaching staff based on faith in line with their designation, and
can appoint support staff by application of religious criteria, where they can
demonstrate an occupational requirement for doing so.

6.6.3 Safer recruitment

113. A key aspect of safeguarding is the vetting of applicants and prospective
volunteers working with children to ensure they are not unsuitable. Specific and
detailed information about required safer recruitment practices can be found
within part three of KCSIE. In relation to the appointment of staff, Boards must
have regard to the requirements and important information set out in KCSIE
which includes:

¢ the recruitment and selection process;

e pre-appointment and vetting checks, regulated activity and recording of
information;

e other checks that may be necessary for staff, volunteers and others,
including the responsibilities on schools and colleges for children in other
settings; and

e how to ensure the ongoing safeguarding of children and the legal reporting
duties on employers.

114. For the majority of work in schools, boards and academy trusts must obtain, for
all new appointments, an enhanced DBS certificate before, or as soon as
practicable after appointment. If the work is within the scope of ‘regulated
activity’ relating to children,”® the enhanced certificate will need to include
information to confirm the person is not barred from working with children
(barred list information). Where the person will begin work before the DBS
certificate is available a separate barred list check must be obtained before
work commences.

115. Boards will usually make the request for the DBS certificates/checks through
their LA, which acts as an umbrella body for the DBS; academy trusts will have

70 As defined in Part 1 of Schedule 4 to the Safeguarding Vulnerable Groups Act 20086.
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their own umbrella body arrangements. Further guidance on these checks is
available on the DBS website and within KCSIE.

116. Employers have a duty to check potential employees' documents before
employing them, to ensure they have the right to work in the UK.”" Further
guidance on the checks needed to establish the right to work in the UK is
available on GOV.UK.

117. The statutory guidance ‘Disqualification under the Childcare Act 2006’ provides
information to help schools and local authorities to understand their
responsibilities under the Childcare Act 2006 where staff are working in
childcare provision in schools. The childcare disqualification arrangements
apply to staff working with young children in childcare settings, including
primary schools, nurseries and other registered settings, such as childcare
provision on college sites.

118. The NSPCC run online safeguarding training to help organisations recruit staff
or volunteers in schools, academies or colleges. Further details are available
on the NSPCC website. There is a charge for this service.

119. The board must reassure itself that all appropriate suitability checks have been
undertaken and that the school keeps a single central record, detailing the
range of checks it has carried out on its staff.

120. When sharing information employers should make sure that they act in
accordance with Data Protection legislation and data protection principles,
making sure that the information is provided fairly and lawfully to prospective
employers.

6.6.4 Statutory induction for newly qualified teachers (NQTSs)

121. The board should be satisfied that the institution in which the statutory induction
of NQTs is being served has the capacity to support the NQT so the
headteacher can fulfil their responsibilities. In addition, charges by appropriate
bodies for their services, in respect of statutory induction will be directed to the
board. The current statutory guidance is published on GOV.UK.

" The School Staffing (England) Regulations 2009 and The Education (Independent School
Standards) Regulations 2014.
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6.6.5 Teacher qualifications

122. The board of a maintained school or non-maintained special school should be
aware that teachers must hold qualified teacher status (QTS)”? (unless the
teacher satisfies one of the requirements or conditions specified in the schedule
to the appropriate requlations). This also applies to academy trusts whose
funding agreement states that any teachers that it employs must hold QTS.

123. Teachers who hold Qualified Teacher Learning and Skills (QTLS) status and
membership of the Society for Education and Training (SET), will automatically
be recognised as qualified teachers in schools in England, and do not need
QTS. They will also be exempt from serving a statutory induction period in
schools. This will allow them to be appointed to permanent posts in maintained
schools in England and they will be paid on one of the pay ranges for qualified
teachers. They will continue to be recognised as qualified teachers providing
they remain a member of the SET.

124. The same statutory requirement to hold QTS is not in place for teachers
employed by academies and free schools unless the academy’s funding
agreement retain a clause to that effect. An academy may be required through
its funding agreement to employ teachers with QTS, but the department may
agree to relax this requirement if requested by an academy. Even in
academies, special educational needs coordinators and designated teachers
for looked-after children must have QTS. All teachers in special academies
must hold QTS.

125. The Education (Specified Work) (England) Regulations 2012 allow maintained
schools to employ industry experts as instructors to teach, where specialist
qualifications and/or experience are required, as a first choice and on a
permanent basis. Instructors will continue to be classed as unqualified teachers
and will be paid at the appropriate level of the unqualified teachers’ pay range
(in maintained schools).

6.6.6 Teacher and executive school leadership appraisal

126. Appraisal should be a supportive, developmental process designed to ensure
that all teachers and executive school leaders have the skills and support that
they need to carry out their role effectively. The appraisal process should help
to ensure that teachers and executive school leaders continue to improve their
professional practice throughout their careers. The board should ensure a
robust appraisal policy is in place which minimises impact on workload.

2 The Education (Specified Work) (England) Regulations 2012, regulation 3(1).
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127. Boards are responsible for the appraisal of the executive leader.

128. Academy trusts are free to determine their own appraisal process and may
adopt the requirements for maintained schools if they wish.

129.

Boards in maintained schools have a statutory duty’s to:

appoint an external adviser for advice and support on the headteacher’s
appraisal and to consult that adviser on setting objectives for, and appraisal
of, the headteacher;

inform the headteacher of the standards against which their performance
will be assessed;

set objectives for the headteacher, whilst having regard to the work-life
balance of the headteacher;”*

appraise the performance of the headteacher, assessing their performance
of their role and responsibilities against the relevant standards and their
objectives;

assess the headteacher’s professional development needs and action
needed to address them;

make a recommendation on headteacher’s pay, where relevant;

give the headteacher a written report of their appraisal which includes the
assessments and recommendation above;

determine the appraisal period that applies to teachers (including
headteachers);”®

adopt a document that sets out the appraisal process for teachers
(including headteachers) and make that document available to teachers;
and

make sure that headteachers carry out their duties in respect of appraising
other teachers (including recommendations on pay).

130. In practice, boards will want, in relation to the appraisal of the headteacher, to:

satisfy themselves that the external advisor has the skills, experience and
objectivity to provide them with advice and support;

consider whether to delegate the headteacher’s appraisal to a sub-group;

3 The Education (School Teachers’ Appraisal) (England) Regulations 2012
74 The School Staffing (England) Regulations 2009.
5 The Education (School Teachers’ Appraisal) (England) Regulations 2012, regulation 5.
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o satisfy themselves that the headteacher’s objectives are SMART;"®

e decide which standards they will use to assess the headteacher’s
performance. They must assess headteachers’ performance against the
Teachers’ Standards and may also wish to use the National Standards for
Headteachers. They may also use the Headteachers’ Standards to inform
performance management;

e decide what arrangements to make for observing the headteacher’s
performance, including any arrangements for classroom observation where
headteachers teach; and

e satisfy themselves that appraisal evidence informs other decisions, for
example, on professional development and pay decisions.

131. In relation to appraisal more widely, boards will want to:

e scrutinise the content of the school’s draft appraisal policy carefully to make
sure that it will support effective appraisal in the school, challenging the
headteacher as appropriate. In particular, they will want to satisfy
themselves with:

e the provision that is made for the appraisal of teacher performance against
the Teachers’ Standards and their objectives, and the method of collecting
evidence (which should not add to teachers’ workload);

e the arrangements being made for classroom observation, now that there is
no annual limit on the amount of observation that can take place, and
whether these are proportionate and sustainable;

e any arrangements for the headteacher to delegate the duty of managing
the performance of teachers to others;

e satisfy themselves that the appraisal policy is being implemented effectively
and fairly in the school, challenging the headteacher on how objectives and
assessments are quality assured and moderated;

e satisfy themselves that appraisal evidence informs other decisions for
example, on professional development and pay; and

e keep the policy under review and amend it as necessary.

76 Specific, measurable, achievable, realistic, timed.
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6.6.7 Pay and conditions of service

132. The department has published guidance to help maintained school governing
boards to determine their approach to teachers’ pay.

133. The relevant body (usually the board) must adopt and take full responsibility for
maintaining, updating and implementing a robust and considered pay policy
that:

e sets out clearly the basis on which all decisions that determine pay will be
made and communicated to all teachers;

e sets out the extent to which specific functions relating to pay determination
will be delegated to others, such as the headteacher;

e explains the role that the relevant body will play in determining decisions
relating to individual teachers;

o fully complies with all relevant aspects of equalities legislation;
e sets the date by which it will determine teachers’ annual pay review; and

e establishes procedures for addressing teachers’ grievances, in relation to
their pay, in accordance with the ‘ACAS Code of Practice’.

134. Such a policy must conform to any statutory provisions that are set out within
the STPCD. Boards must assure themselves that the arrangements proposed
for linking appraisal to pay progression are robust and can be applied
consistently.

135. All teachers in maintained schools are subject to statutory conditions relating to
their professional duties and working time.”” In addition to these statutory
conditions, teachers are subject to other conditions of employment laid down in
their contracts of employment, such as those that provide for sick pay and
maternity leave. The terms of certain local agreements may also be
incorporated into their contracts of employment.

136. In schools where the LA is the employer, the pay and conditions of service for
school support staff must be on the scale of grades determined by the LA. In
foundation and voluntary-aided schools, the board is free to determine the pay
and conditions of support staff.

7 School Teachers’ Pay and Conditions Document (STPCD), part 7.
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137. Academy trusts are free to set their own pay and conditions of service for any
teachers and support staff.”®

138. All boards should have regard to the work-life balance of teachers and the
executive leadership of the organisations.

139. Boards should have due regard for the wellbeing and mental health of the
school leadership team and teaching staff more broadly. Boards may wish to
consider designating a governor or academy trustee as a wellbeing champion
to provide strategic support to the school leadership team as appropriate.

Executive pay

140. The board of trustees must ensure its decisions about levels of executive pay
follow a robust evidence-based process and are reflective of the individual’'s
role and responsibilities. No individual can be involved in deciding his or her
remuneration.

141. The board must discharge its responsibilities effectively, ensuring its approach
to pay and benefits is transparent, proportionate and justifiable. Further advice
and is available in the AFH and in the guidance on setting executive salaries.

142. Under the Equality Act 2010 (Specific Duties and Public Authorities)
Regulations 2017 organisations which meet the criteria in the regulations are
required to publish information on its website about the gender pay gap in their
organisation.

6.6.8 Discipline, grievance and capability procedures

143. The board of maintained schools must approve disciplinary and grievance
procedures for staff. Academy trusts may delegate this duty. Maintained school
boards must also approve capability procedures for dealing with staff
underperformance and provide a procedure to enable staff to appeal against a
decision to dismiss them. Boards may adopt the department’s Model capability
policy for teachers.

144. Advice for boards about establishing these procedures is provided in Guidance
on managing staff employment in schools. Boards should be mindful of their

8 Where a maintained school converts to an academy, at the point of transfer the existing terms and
conditions of teachers and support staff are protected under The Transfer of Undertakings (Protection
of Employment) Regulations 2006 (TUPE) arrangements. The STPCD will, therefore, remain relevant
to any teachers whose contract has not been renegotiated.
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obligations under employment law and take into account the ACAS Code of

Practice.

145. Academy trusts are responsible for establishing their own staff procedures and

need to take account of the relevant legislation and guidance.

6.6.9 Referring cases to the Teaching Regulation Agency (TRA) and
DBS

146.

147.

148.

149.

150.

Part 8 of the Education Act 2002 as amended by the Education Act 2011
provides for the Secretary of State to regulate teachers’ professional conduct.
The TRA operates these arrangements on behalf of the Secretary of State.
Guidance is available on GOV.UK.

The regulatory arrangements cover teachers’® in all schools in England and
only deal with the most serious cases of misconduct. Less serious cases of
misconduct, and all cases of incompetence, should be dealt with at a local
level. Employers, including an employment or supply agency, can refer a
teacher at any time, but must consider whether to refer a teacher who has been
dismissed for serious misconduct, or would have been dismissed had they not
resigned.

The police, the DBS, other regulators, members of the public, and other
interested organisations may also refer cases of misconduct. The TRA holds a
list of teachers who have been prohibited from teaching.

Schools and colleges have a legal duty®® to make a referral to the DBS, anyone
who is removed from working (paid or unpaid) in regulated activity (or would
have been removed had they not left) and it is thought:

e the harm test is satisfied in respect of that individual,

e the individual has received a caution or conviction for a relevant offence; or
e the individual has engaged in relevant conduct.?’

The DBS will consider whether to bar the person. Referrals should be made as
soon as possible after the resignation or removal of the individual. Guidance on
referrals, including the harm test and relevant conduct is provided by the DBS.

7 “teachers” should be assumed to include “instructors” and interpreted as a person engaged to carry
out teaching work, as defined by the Teachers’ Disciplinary (England) Regulations 2012.

80 KCSIE 2020 (para 179)

81 The list of offences is set out in the Safeguarding Vulnerable Groups Act 2006 (Prescribed Criteria
and Miscellaneous Provisions) Regulations 2009 (SI 2009 No. 37) (amended).
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6.6.10 Trade unions and disputes with staff

151.

152.

153.

Employers must recognise those trade unions with which they have a voluntary
recognition agreement or where statutory recognition has been recognised by
the Central Arbitration Committee (CAC). In foundation and voluntary-aided
schools, the board as employer will recognise such unions. For academy
schools it will be the trust and for community and voluntary-controlled schools it
will be the LA.

Trade union recognition and the continuation of consultation and bargaining
rights are protected under the Transfer of Undertakings (Protection of
Employment) Reqgulations (TUPE) (2006). This means that for staff transferring
from an existing school to an academy trust, any trade union recognition
agreements applying to transferring staff will also transfer, as will any collective
agreements in force at the time of transfer. The process for trade union
recognition is set out in the Trade Union and Labour Relations (Consolidation)
Act 1992 . Further information about ACAS and the advice it provides on trade
union recognition is on the ACAS website.

Guidance on handling strike action in schools has been published on GOV.UK.

6.6.11 Employment tribunals

154.

Employment tribunals hear complaints lodged against employers on the
grounds that they have discriminated against individuals breached their rights
under employment law or breached the terms of their employment contracts.
Tribunals can order an employee to be re-engaged or reinstated, and they can
award compensation. Guidance on the role of employment tribunals is on the
GOV.UK and ACAS websites.

6.6.12 Teachers’ Pension Scheme (TPS)

155.

156.

The TPS is an occupational, public service pension scheme for teachers
governed by regulations.®? The department has overall responsibility for the
TPS whilst the day-to-day administration is undertaken by Capita Teachers’
Pensions.

Full information regarding the TPS and the level and range of benefits
available, including advice on ill health retirement and retired teachers and re-
employment, is on the TP website, which presents information from the
perspective of both the member and the employer.

82 The Teachers’ Pensions Regulations 2010 and The Teachers’ Pension Scheme Regulations 2014.
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157. Employers have a crucial role in the successful administration of the TPS and
must comply with the requirements of the scheme administrator to provide
accurate and timely information and also to provide pension contributions. The
board has responsibility for ensuring that only staff who predominantly carry out
teaching work are enrolled in the TPS.83 The board will need to give careful
consideration as to whether or not executive leaders meet the TPS eligibility
requirements. Details of the full range of employer duties are on the TP
Employer Hub.

6.6.13 The Local Government Pension Scheme (LGPS)

158. The LGPS is one of the largest public sector pension schemes in the UK. Itis a
nationwide pension scheme for people working in local government or working
for other types of employer participating in the scheme. The LGPS in England
and Wales is administered locally through 90 local pension funds.

159. Maintained school staff will be members of either the TPS or the LGPS. The LA
is the administrator in the case of the LGPS and collects and pays employer
and employee contributions for both schemes. The LA also submits an annual
return of service for the TPS. These are ‘employer’ responsibilities.

160. An academy trust that has entered into academy arrangements is a scheme
employer in the LGPS and is listed in paragraph 20 of Part 1 of Schedule 2 to
the LGPS (Administration) Reqgulations 2013. This means that the non-teaching
staff employed by academy trusts are automatically eligible for membership of
the LGPS and existing members in a maintained school retain eligibility when a
school becomes an academy. The change in legal status, when a former
maintained school is replaced by an academy, means that the academy trust
becomes an LGPS employing authority in its own right.

6.7 Finance

161. This section explains the financial responsibilities of boards:
e information about financial requirements for academies can be found in
section 6.7.1;

e information on the financial accountability arrangements for maintained
schools in section 6.7.2; and

83 Teaching work is planning and preparing lessons and courses for pupils, delivery lessons to pupils;
assessing the development, progress and attainment of pupils; and reporting on the development,
progress and attainment of pupils
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e sections 6.7.3 onwards cover topics that apply to both maintained schools
and academies.

School business professionals

162. Skilled school business professionals (SBPs) have a big impact on the effective

financial management of schools. They support executive leaders and
teachers, helping to ensure that resources are deployed effectively and
compliantly. Boards should engage formally with the person who provides the
business and/or finance function in their organisation. The Institute of School
Business Leadership (ISBL) has a range of information and resources available
on its website. The ISBL’s Professional Standards indicate the main disciplines
that the Chief Financial Officer (CFO) role may cover.

6.7.1 Financial accountability for academies

163.

164.

165.

It is a requirement of all academy trusts’ funding agreements to follow the AFH,
which sets out duties in relation to governance and financial oversight,
alongside a structure of delegated authorities. academy trustees must
understand the AFH in detail, and be aware of the Charity Commission’s
guidance ‘The essential trustee: what you need to know, what you need to do
(CC3)’ and ‘Internal financial controls for charities (CC8)'. Academies and their
auditors must also read the Academies accounts direction when preparing and
auditing annual reports and financial statements. The department has
published a range of information to help open academies comply with their
funding agreement and understand their funding and payments.

Academy trustees have responsibility to ensure their trust’s assets and funds
are used only in accordance with legislation, their articles of association and
funding agreement and the AFH. Academy trustees have wide discretion over
their use of funds and are responsible for the proper stewardship of those funds
by exercising reasonable discretion and ensuring value for money, regularity
and propriety on all transactions and in all decision-making. DfE and
independent auditors will look at academies to gain assurance over the
regularity and propriety of spending.

Where there is a concern about governance or financial oversight, ESFA may
refer academy trusts to the Charity Commission, reflecting the Commission’s
interest in addressing non-compliance with legal or regulatory requirements or
misconduct or mismanagement in the administration of any charity, and in
ensuring individuals running the charity (in particular, but not limited to, the
academy trustees) do so in compliance with their legal duties. The Commission
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166.

may use its regulatory powers as described in its Memorandum of
Understanding with DfE.

An academy trust has contractual requirements through its funding agreement
which distinguish its financial management arrangements from those of
maintained schools, meaning that it:

must appoint a senior executive leader (SEL) (who may be known as the
principal in a single academy trust, or CEO in a MAT, or equivalent) as the
accounting officer (AO) for the trust:

the SEL must be the head of the line management executive chain and be
held accountable by the board of trustees for the performance of the whole
trust;

the SEL role must not rotate and must not be misinterpreted as a
requirement for a ‘lead school’;

the appointment of SEL as AO does not remove the responsibility of the
board of trustees for the proper conduct and financial operation of the trust;

the AO will carry an overriding and personal responsibility for the proper
stewardship of public funds and securing value for money (VFM), regularity
and propriety, by carrying out the AO duties outlined in the AFH, including
completing and signing a statement on regularity, propriety and compliance
each year that must be included in the trust’s annual report and submitted
to ESFA at the same time as the annual accounts;

must appoint a chief financial officer (CFO) to act as the academy trust’s
finance director, business professional or equivalent;

is responsible, through their board of trustees and AO, for all financial
transactions within delegated authority limits set out in the AFH;

must establish a control framework and establish processes to provide
assurance over the suitability of, and compliance with, its systems and
internal controls; this includes the establishment of an audit and risk
committee (as set out in the AFH) to provide assurance over the suitability
of, and compliance with, systems and operational controls. Audit
Committee quidance and guidance on internal scrutiny of academy trusts
are available on GOV.UK;

must, because academies are publicly funded bodies and part of central
government, participate in annual accounts consolidation exercises as
communicated by DFE;

must approve a balanced budget each financial year;
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167.

e must refer potentially novel, contentious or repercussive transactions to
ESFA for explicit prior authorisation;

e must maintain a register of interests, publishing as a minimum on their
websites, the relevant business and pecuniary interests of Members,
academy trustees, individuals on any LGBs and the AO;

e must appoint a registered statutory auditor and prepare annual financial
statements in line with ESFA’s Academies accounts direction;

e must ensure that they have adequate insurance cover in compliance with
their legal obligations or have opted into the academies risk protection
arrangement (RPA). Boards should inform their insurer or the RPA scheme
promptly of any potential risk. The AFH provides further information on risk
management and the associated requirements — maintained schools may
also find these principles helpful; and

e can be subject to a published Financial Notice to Improve where
weaknesses in governance or financial management are identified.

A letter outlining key responsibilities of financial management and governance
may be sent by the Chief Executive and AO of ESFA to all AOs from time to
time.

6.7.2 Financial accountability for maintained schools

168.

169.

LAs have to account for expenditure by maintained schools. They must publish
these accounts and have them audited by external bodies. For this reason,
each LA has to put in place a system of financial controls that apply to
maintained schools in its locality. Boards of foundation schools, voluntary-aided
(VA) and voluntary-controlled (VC) schools are also charity trustees and must
comply with charity law, in addition to any requirements placed upon them by
their LA. They may also have to work with a separate foundation that holds the
land and buildings on trust for educational or religious purposes.

LA systems of financial accountability for schools are based on the principles of
regularity, propriety and value for money. Guidance on managing public money
is available on GOV.UK. Each LA has an officer appointed by law (the ‘section
151’ officer) to make sure that its financial affairs are properly managed. This
includes making sure that schools act within the agreed local financial
framework, and that the authority has proper oversight of the funds it distributes
to schools. LAs must report on their use of education grants to the department.
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6.7.3 School Funding

170.

Funding is allocated at school level, based primarily on pupil numbers but
including additional funding for pupil characteristics such as measures of
deprivation and low prior attainment. Schools also receive some funding which
does not change with pupil numbers, such as a lump sum for all schools to
contribute to their fixed costs, and some schools’ allocations are determined by
protections which ensure a minimum level of funding.

Universal catch-up premium (2020 to 2021 academic year)

171.

The £650m catch-up premium is a one-off grant given to all state-funded
primary, secondary and special schools in the 2020 to 2021 academic year, to
ensure they have the support they need to help all pupils make up for lost
teaching time. To help schools make the best use of this funding, the Education
Endowment Foundation (EEF) has published a support guide for schools with
evidence-based approaches to catch-up for all students and a further school
planning guide: 2020 to 2021. In line with their role in ensuring schools spend
funding appropriately and in holding schools to account for educational
performance, this guidance can help governors and academy trustees
scrutinise schools’ approaches to catch-up from September, including their
plans for and use of catch-up funding.

The Dedicated Schools Grant (DSG)

172.

173.

Funding for maintained schools is provided to the LA through the schools block
of the Dedicated Schools Grant (DSG). The amount of DSG that each LA
receives is determined by the national funding formula. The formula is based on
the individual characteristics and needs of every school in the country and
ensures that funding is distributed consistently and fairly. In future, every school
will be allocated funding directly based on the national formula. However, in
order to provide stability during that transition, LAs continue to be responsible
for designing a local formula to distribute school funding in their area, in
consultation with local schools. LAs are required to pass on the vast majority of
the money directly to schools and are only allowed to retain funding centrally or
move it to other areas of their education budget under certain circumstances.

The DSG also includes a high needs block to fund provision for pupils with
complex special educational needs, including to allocate funding to special
schools, and to provide top-up funding to mainstream schools for their pupils
with high needs.

Academies General Annual Grant
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174. Academies receive their funding direct from the ESFA, based on what they
would attract under the LA funding formulae. This ensures that maintained
schools and academies are treated similarly in terms of their funding. Boards
that govern more than one school are able to pool their funding, MATs must do
so in accordance with the AFH.

16 to 19 funding

175. Funding for 16 to 19 year olds is allocated by the ESFA through separate
arrangements. There is a national funding formula which applies to all
institutions providing 16 to 19 education, which is based on the numbers of
students enrolled in the previous academic year along with a number of formula
factors. The base rate of funding is £4,000 per full time student and the funding
formula includes additional uplifts to fund support for disadvantaged young
people (including those with special educational needs and difficulties), to
reflect more expensive programmes, and to reflect more expensive areas of the
country.

The pupil premium

176. The pupil premium is a separate funding stream grant for schools to improve
the academic and personal outcomes of all pupils facing educational
disadvantage. These include not only those pupils who attracted the funding to
the school (those registered for free school meals at any time during the last six
years, looked-after by an English LA; who have ceased to be looked-after by an
English or Welsh LA because of adoption, a special guardianship, child
arrangements or residence order; and service children) but also any pupil
whose circumstances mean they face extra challenges in realising their
potential, examples include children who are, or have been, in touch with a
social worker, and young carers.

177. Schools should have clear rationale for using the funding, making decisions
based on a good understanding of pupil needs and the best effective practice
evidence. The Education Endowment Foundation (EEF)’s Pupil Premium Guide
(2019) recommends schools use the grant for just three priorities: developing
high quality teaching and support staff; targeted academic programmes; and
supporting readiness to learn. Boards should discuss with senior leaders the
rationale for spending pupil premium and ensure that both pupil need, and
effective practice are central to the strategy.

178. Schools will continue to receive £1,345 for each primary aged pupil on roll,
£955 for each secondary aged pupil, and £2,300 per looked-after or previously-
looked after pupil.
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179.

180.

181.

182.

183.

Service pupil premium payments of £310 are also made for the number of
children whose parents are serving in the armed forces, who have left the
armed forces or died in service. These pupils are not regarded as
disadvantaged and the funding should be used to support their emotional and
social well-being.

Pupil premium funding for looked-after children is granted to local authorities to
support their educational achievement and is managed by the Virtual School
Head of the LA responsible for their care. The designated teacher for looked-
after children should work with the Virtual School Head responsible for each
looked-after child to agree how this funding can most effectively support the
child’s Personal Education Plan.

Maintained schools must publish their strategy for their school’s use of the pupil
premium on their website. Details of the specific information maintained schools
need to publish can be found in the department’s guidance.

Academies should read their funding agreement to identify what they need to
publish on their website. The department recommends that all academy trusts
publish details of their pupil premium strategy, spending and its impact.

The department has worked with experts to produce templates that are optional
to use, designed to make it easier for schools to publish and report on their
pupil premium strategy.

Period products

184.

The Government is funding access to free period products in state-funded
primary schools, secondary schools and colleges in England. Further details
are available in the Period Product scheme guidance.

The PE and sport premium

185.

The PE and sport premium is designed to help primary schools improve the
quality of the PE and sport activities they offer their pupils. The Ofsted
inspection criteria specifically states that, in making their judgement on the
effectiveness of leadership and management in schools, inspectors will
consider ‘how effectively leaders use the primary PE and sport premium and
measure its impact on outcomes for pupils, and how effectively boards hold
them to account for this’. Schools are required to publish on their websites the
amount of PE and sport premium received; a full breakdown of how it has been
spent (or will be spent); what impact the school has seen on pupils’ PE and
sport participation and attainment and how the improvements will be

107



https://www.gov.uk/what-maintained-schools-must-publish-online#pupil-premium

https://www.gov.uk/guidance/what-academies-free-schools-and-colleges-should-publish-online#pupil-premium

https://www.gov.uk/guidance/pupil-premium-strategy-statements

https://www.gov.uk/government/publications/period-products-in-schools-and-colleges/period-product-scheme-for-schools-and-colleges-in-england

https://www.gov.uk/guidance/pe-and-sport-premium-for-primary-schools



sustainable in the future. Schools should also consider how their use of the
premium is giving pupils the opportunity to develop a healthy, active lifestyle.

6.7.4 Schools forums

186. Each LA must establish a schools forum.* It advises the LA on the operation of
the local schools’ budget. The forum also has limited powers to make decisions
about central expenditure by the LA from the school’s budget.

187. The schools forum?® consists of members elected by the headteachers and
boards of maintained schools, academies and pupil referral units (PRUSs). In
addition, there are non-schools members who represent other relevant interests
such as private, voluntary and independent early education providers and the
local 14-19 partnership. LAs must also consider whether Diocesan authorities
should be represented. Whilst the membership of the forum is for local
decisions, both boards and executive leaders can expect to be involved in
electing members to the forum.

6.7.5 Charging for school activities

188. Boards and LAs cannot charge for admission to a state funded school or for the
provision of education, subject to the limited exceptions referred to in the
Charging for school activities guidance and supporting legislation.®® Schools
may also invite voluntary contributions for some activities, if they make clear
that the contributions are voluntary and that the child’s participation in the
activity is not dependent on whether or not the parent contributes. No charge
can be made unless the board or LA has drawn up a charging and remissions
policy, which must be made available to parents on request.

189. Academies are required through their funding agreement to comply with the law
on charging for school activities.

6.7.6 School minibuses

190. Schools may only charge for transport in their minibuses if they hold a permit
issued under section 19 of the Transport Act 1985. In some cases, the permit
exempts the school from Public Service Vehicle (PSV) operator and driver
licensing requirements. A permit is not required if no charge is made in cash or
kind. Schools should apply to their LA for a permit for each minibus they

84 The School Standards and Framework Act 1998, s47A.
8 The Schools Forums (England) Regulations 2012 set out the required membership for Forums.
86 Education Act 1996, s449 - 462.
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191.

operate individually. Guidance on driving school minibuses, including when a
section 19 permit might be required and on school employees driving
minibuses is available on GOV.UK

Any charges made may be used to recover some or all of the costs of running
the vehicle, including loss of value. The school may not make a profit, even if it
is intended to go towards the school’s other running costs or charitable
purposes. Further information is available from LAs or the regional Traffic
Commissioners. Statutory guidance on ‘Home to school travel and transport’ is
available on GOV.UK.

6.7.7 School companies

192.

193.

194.

195.

An academy trust’s articles of association set out the powers that it may
exercise to further its charitable object. These include the power to establish or
support any charitable companies or trusts formed for the trust’s object and to
set up subsidiary companies to carry on any trade or business to raise funds for
the trust.

Boards of maintained schools may also form school companies to undertake
certain specified activities®” (these are different from academy school
companies). They must have the consent of their LA to do so and also need to
check the terms of any relevant site trust to ensure that those activities are
permitted on the land. LA consent can be refused only on certain specified
grounds relating to the school’s performance or financial management. Each
company will have a supervising LA to make sure that the company is run on a
sound financial footing.

A school company can be formed by one board or in conjunction with other
boards and/or ‘prescribed’ third parties for example an academy or a further or
higher education college. This allows boards to enter into contracts as a group
and to pool resources without being part of a formal structural collaboration
such as a MAT or a federation. School companies can be used to purchase
goods and services collectively, to provide services or facilities to other schools,
or to carry out functions that a LA is able to contract out.

Boards are able to follow a well-established procedure for forming a company?®®
and have considerable flexibility in how the company is run. Where a company
is formed, the board remains responsible for the running of the school: a school

87 Education Act 2002, s11 - 13.

8 The School Companies Regulations 2002; the School Companies (Private Finance Initiative
Companies) Regulations 2002; the School Companies (Amendment) Regulations 2003 and the
School Companies (Amendment) Regulations 2014
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196.

and a company are separate legal entities. It follows that if the company gets
into financial trouble, there will be no risk to the school’s assets or the
employment of the school’s staff. Teachers will not be expected to transfer to
the company.

School companies can make a profit. The articles of the company must state
whether profits may be distributed to its members in line with the procedures
set out in the articles and/or to further the aims of the company.

6.8 Safeguarding and pupil welfare

197.

198.

199.

200.

Section 175 of the Education Act 2002, and the Education (Independent School
Standards) Regulations 2014 place a duty on the boards of maintained schools
and academy trusts to have arrangements in place to ensure that they:

e carry out their functions with a view to safeguarding and promoting the
welfare of children; and

e have regard to the statutory guidance issued by the Secretary of State in
considering what arrangements they need to make for the purpose of that
section.

Governing bodies have a strategic leadership responsibility for their school’s
safeguarding arrangements and must ensure that they comply with their duties
under legislation. They must have regard to KCSIE ensuring policies,
procedures and training in their schools are effective and comply with the law at
all times. Boards should ensure they read and have regard to this guidance.

Boards should ensure their schools have effective safeguarding policies and
procedures in place. This should include an effective child protection policy,
which should describe procedures in accordance with government guidance;
reference any locally agreed multi-agency safeguarding arrangements put in
place by the three safeguarding partners; include policies as reflected in Part
two of KCSIE (such as peer on peer abuse); be available publicly either via the
organisation’s website or by other means; and it should be reviewed annually
(as @ minimum) and updated annually (as a minimum). Further guidance on
safeguarding policies and procedures can be found in Part two of KCSIE.

Educational settings have a central role to play in the early identification of any
welfare concerns about a child, additional needs they might have and indicators
of possible abuse, neglect or other wider safeguarding concerns, such as
exploitation. Guidance on what school staff should look out for can be found in
Part one of KCSIE.
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201.

202.

203.

KCSIE sets out that an individual on the governing body should take strategic
leadership responsibility for the organisation’s wider safeguarding
arrangements® (and the Prevent duty should be seen as part of the wider
safeguarding obligation). It is important that this governor or academy trustee
receives appropriate safeguarding training to undertake this role. However, it is
best practice if everyone on the board has training about safeguarding, to make
sure they have the knowledge and information needed to perform their
functions, understand their responsibilities and assure themselves that their
own organisation’s safeguarding arrangements are robust.

Boards should ensure a senior member of the school’s leadership team is
designated to take lead responsibility for safeguarding and child protection.
This role is known as the Designated Safeguarding Lead (DSL). It is important
that the role of DSL is explicit in the role holder’s job description and they have
the appropriate status, authority, time, funding, training and resources to carry
out the role effectively. Amongst other things, the DSL should provide advice
and support to other staff, liaise with the LA, update the board’s safeguarding
link governor/academy trustee, provide safeguarding reports to the board and
work with other agencies. Full details are available in Annex B of KCSIE.

The UK Council for Internet Safety has developed guidance to help boards
support their school leaders to keep children safe online. This is guidance only
and should be read alongside KCSIE.

6.8.1 Allegations of abuse made against other children

204.

205.

206.

Boards and staff should recognise that children are capable of abusing other
children (often referred to as peer on peer abuse), and that it can occur
between children of any age and sex, including in primary schools.

Boards should ensure their child protection policy includes procedures to
minimise the risk of peer on peer abuse and sets out how allegations of peer on
peer abuse will be recorded, investigated and dealt with. It should be clear as to
how victims, perpetrators and any other child affected by peer on peer abuse
will be supported. The policy should reflect the different forms peer on peer
abuse can take, make clear that abuse is abuse and should never be tolerated
or passed off as “banter”, “just having a laugh” or is “part of growing up”.

Peer on peer abuse can manifest itself in many ways. This can include (but is
not limited to): abuse within intimate personal relationships; bullying (including
cyberbullying); sexual violence and sexual harassment; physical abuse such as

89 Chapter 2 of Working Together to Safeguard Children.
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207.

208.

209.

hitting, kicking, hair pulling etc. which may otherwise cause physical harm;
sexting and initiation/hazing type violence and rituals and upskirting.

The department has published detailed advice covering:

¢ child-on-child sexual violence and sexual harassment; and
e searching screening and confiscation advice for schools.
The UKCIS Education Group2® has published sexting advice for schools and

colleges. Boards should ensure sexting and the organisation’s approach to it is
reflected in the child protection policy.

Boards should ensure the child protection policy reflects the different gender
issues that can be prevalent when dealing with peer on peer abuse (i.e. that it
is more likely that girls will be victims and boys perpetrators). This could, for
example, include girls being sexually touched/assaulted or boys being subject
to initiation/hazing type violence. It should state that all peer on peer abuse is
unacceptable and will be taken seriously.

6.8.2 Allegations made against teachers including supply teachers,
other staff, volunteers and contractors

210.

211.

212.

Part four of KCSIE sets out the procedures all schools must have in place for
dealing with allegations.

Employers have a duty of care to their employees and where they are not the
employer of the individual they still have responsibility to ensure that allegations
are dealt with appropriately and that they liaise with the relevant parties,
including supply teachers and volunteers. Boards should make sure that the
school provides effective support for anyone facing an allegation. They should
also provide them with a named contact within school if they are suspended.
Where an allegation is made, the case manager (as per Part four of KCSIE)
should discuss the case with the LA Designated Officer (LADO) immediately.
This initial discussion allows both parties to consider the nature, content and
context of the allegation and agree an appropriate course of action.

Schools should ensure that all staff understand their procedures and make
clear, that all allegations should be reported straight away, normally to the case
manager. The case manager will be either the headteacher or principal or,
where the headteacher is the subject of an allegation, the chair of governors.
The procedures should also identify the person, often the chair, to whom

9 The UK Council for Internet Safety (UKCIS) has replaced the UK Council for Child Internet Safety
(UKCCIS), although guidance is still available on the UKCCIS website.

112



https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/551575/6.2439_KG_NCA_Sexting_in_Schools_WEB__1_.PDF

https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/912592/Keeping_children_safe_in_education_Sep_2020.pdf



213.

reports should be made in the absence of the case manager, or in cases where
the case manager themselves are the subject of the allegation or concern.
Schools should make available to staff the contact details for the LADO
responsible for providing advice and monitoring cases.

Case managers are expected to work with the LADO to confirm the facts about
individual cases. They are also expected to reach a joint decision on the way
forward in each case. Chairs have a key role in deciding courses of action,
including disciplinary action, in those cases where a criminal investigation may
not be required. In cases where allegations have been found to be
substantiated, the chair should work with the LADO and case manager to
determine whether there are any improvements to be made to the school’s
procedures or practice to help prevent similar events in the future.

6.8.3 The Prevent duty

214.

215.

216.

217.

All schools are subject to a duty under section 26 of the Counter-Terrorism and
Security Act 2015, in the exercise of their functions, to have “due regard to the
need to prevent people from being drawn into terrorism”. This duty is known as
the Prevent duty.

Schools must have regard to the Prevent duty statutory guidance. To
accompany the statutory guidance, the Department has produced guidance on
the duty for schools and childcare providers.

The government has launched the educate.against.hate website to give
parents, teachers and school leaders practical advice on protecting children
from extremism. The website includes resources to assist teachers to build
pupil’s critical thinking skills and resilience to extremist ideologies.

If you are concerned that a child might be at risk of extremism, or if you have
any other concern about extremism in a school please contact our helpline on
counter.extremism@education.gov.uk or by calling 020 7340 7264.

6.9 Pupil well-being

6.9.1 Promoting the general well-being of pupils

218.

Boards of maintained schools and academies have a statutory duty to promote
well-being.®! ‘Well-being’ includes:

91 Section 21 of the Education Act 2002 for maintained schools and Part 8 of the Education
(Independent School Standards) Regulations 2014 for academy trusts
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physical and mental health and emotional well-being;
protection from harm and neglect;

education, training and recreation;

the contribution children make to society; and

social and economic well-being.

219. Section 21 of the Education Act 2002 explains which issues boards should
consider to reassure themselves that pupils are adequately being cared for and
protected from harm while in school.

220. The guidance ‘Mental health and behaviour in schools’ addresses how
organisations could identify and support pupils whose behaviour suggests they
may have unmet mental health needs.

221. The guidance ‘Counselling in schools: a blueprint for the future’ provides advice
for organisation leaders on setting up or improving counselling services in
primary and secondary schools. It also explains how counselling fits into a
whole school approach to mental health and wellbeing.

6.9.2 Pupil voice

222. The term ‘pupil voice’ refers to ways of listening to the views of pupils and/or
involving them in decision-making. The expressions ‘learner voice’ or
‘consulting pupils’ may also be used.

223. The government believes that schools should consider the views of pupils, but
it should be up to schools to determine the most effective method to do this.

224. Schools should be aware of the general principles of the United Nations
Conventions on the Rights of the Child (UNCRC) — articles 2, 3, 6 and, in

particular, article 12 which states the following:

Parties shall assure to the child who is capable of forming his or her own
views the right to express those views freely in all matters affecting the
child, the views of the child being given due weight in accordance with the
age and maturity of the child;

For this purpose, the child, in particular, shall be provided the opportunity to
be heard either directly in any judicial and administrative proceedings
affecting the child, or through a representative or an appropriate body, in a
manner consistent with the procedural rules of national law; and
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225. The UNCRC has not been incorporated into national law, so there is no
statutory duty to comply with it. However, the government has reiterated its
commitment to pay 'due regard' to the Convention when new policy is made,
and legislation proposed. Schools are strongly encouraged to pay due regard to
the Convention.

6.9.3 Behaviour and discipline

226. An academy trust must promote good behaviour amongst pupils and must
ensure that a written behaviour policy is drawn up, implemented effectively and
a record is kept of the sanctions imposed upon pupils for serious misbehaviour.
The academy trust must also ensure that bullying at the school is prevented so
far is reasonably practicable, by drawing up and implementing an effective anti-
bullying strategy.%

227. Maintained school boards must make sure that their school has policies
designed to promote good behaviour and discipline. These policies should
include the school’s approach to the use of reasonable force to control or
restrain pupils. Guidance on reasonable force for headteachers, staff and
boards has been published on GOV.UK. Maintained schools should not have a
‘no contact’ policy.

228. The board of a maintained school must also make and from time to time review,
a written statement of principles to help the head teacher determine the
measures that make up the school’s behaviour policy (which must include
measures to prevent all forms of bullying among pupils). This duty cannot be
delegated. The board must consult the head teacher, other appropriate
members of staff, parents, carers and all registered pupils before making or
changing this statement of principles.®® It must also publish the statement on a
website.® Whilst the statutory duty to produce a statement of principles and
publish it on a school’s website does not apply to academies, we would
encourage them to do so. Information on these responsibilities and statutory
guidance to which the board must have regard is given in ‘Behaviour and
discipline in schools: guidance for governing bodies’ issued by the Secretary of
State.

92 The Education (Independent School Standards) Regulations 2014.
93 Education and Inspections Act 2006, s88.

9 The School Information (England) Regulations 2008 as amended by the School Information
(England) (Amendment) Regulations 2012.
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6.9.4 Directing pupils off-site to improve their behaviour

229. The legislation for directing a pupil off-site does not apply to academies.
However, an academy may direct a pupil off-site under general powers in their
articles of association.

230. A maintained school board may send pupils to provision outside school
premises that is aimed at improving their behaviour (‘directing off-site’).® % |t
should make sure that the pupil continues to receive a good education whilst
addressing the needs that require intervention. The board may direct a pupil
off-site without the parent’s consent but should engage with parents, where
possible, in the process. There are specific requirements in relation to notifying
parents and reviewing the placement.®’

231. Further information on boards’ powers and responsibilities and statutory
guidance to which the board must have regard, is provided in ‘Alternative
Provision: Statutory guidance for local authorities’.

6.9.5 Excluding pupils

232. An explanation of boards’ legal duties in relation to exclusion, and statutory
guidance on performing these duties, is provided in ‘Exclusion from maintained
schools, Academies and pupil referral units in England: Statutory guidance for
those with legal responsibilities in relation to exclusion’.

233. The board has key responsibilities in relation to considering whether excluded
pupils should be reinstated®® and must arrange suitable full-time education for
excluded pupils from the sixth school day of the exclusion for pupils of
compulsory school age (exception for year 11 pupils who have no more public
exams).%

234. Academy trusts are also responsible for arranging independent review panels
to consider permanent exclusions, where requested by parents. For maintained
schools, this duty rests with the LA.

235. Boards have a wider role to hold executive leaders to account for the lawful use
of exclusion, in line with the duties set out in law, including equalities
duties. Exclusion must be lawful, reasonable and fair. Disciplinary exclusions

9 This power is routinely delegated to the headteacher.
% Education Act 2002, s29A.
97 the Education (Educational Provision for Improving Behaviour) Regulations 2010.

98 Education Act 2002, s51A and The School Discipline (Pupil Exclusions and Reviews) (England)
Regulations 2012.

99 Education and Inspections Act 2006, s100.
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236.

237.

should be undertaken and issued with regard to the statutory guidance.
‘Informal’ or ‘unofficial’ exclusions, such as sending pupils home ‘to cool off’,
are unlawful, regardless of whether they occur with the agreement of parents or
carers. Any exclusion of a pupil from a school, even for short periods of time,
must be consistent with the relevant legislation.

Boards should consider carefully the level of pupil moves and the
characteristics of pupils who are moving and offer challenge to school and
academy trust management teams on any permanent exclusions to ensure it is
a choice of last resort.

Ofsted defines off-rolling as the practice whereby children are removed from
school rolls without formal exclusion, in ways that are in the interests of the
school rather than the pupil. Off-rolling is never acceptable. Ofsted is clear that
pressuring a parent to remove their child from the school (including to home
educate their child) is a form of off-rolling. Ofsted’s education inspection
framework states that where inspectors find off-rolling, this will always be
addressed in the inspection report, and where appropriate, could lead to a
school’s leadership being judged inadequate. Ofsted’s blog ‘What is off-rolling,
and how does Ofsted look at it on inspection?’ provides further guidance which
boards may find informative.

6.9.6 School attendance

238.

239.

All boards must reassure themselves that the school keeps admission and
attendance registers in accordance with regulations.'° Guidance on_school
attendance has been published by the department. The board must make sure
that the school provides information requested by the Secretary of State,
including the termly absence data the department collects."’

Guidance on children missing education is available and all boards must be
aware of the advice for them in the statutory guidance KCSIE.

6.9.7 Parenting measures

240.

All boards and LAs (where applicable) have powers to use parenting contracts
and apply for parenting orders where a pupil’s behaviour or attendance at
school becomes problematic.’%? Guidance on_parental responsibility measures
for behaviour and attendance is available and boards, academy trusts,

190 The Education (Pupil Registration) (England) Regulations 2006.
101 Education Act 1996, s538.
102 Anti-social Behaviour Act 2003, s19 - 23 and Crime and Disorder Act 1998, s8-9.
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executive leaders and LAs must have regard to it when carrying out their
functions in relation to parenting contracts.

6.9.8 The school day and school year

241.

242.

Academies set their own school day and term dates. The provisions on school
sessions do not apply to them. The trust board will decide the length of the
school day, including session times and breaks, taking into account the
recommendation of the headteacher. School employers determine the term
dates. 103

Maintained schools must open for at least 380 sessions (190 days) in a school
year.'% The ‘School year’ means the period beginning with the first day of term
after July. If a school is prevented from meeting and it is not reasonably
practicable for arrangements to be made for it to make up the lost session(s), it
can be deemed to have been open for the required 380 sessions.

6.9.9 School food and milk

243.

244,

245.

246.

247.

Boards must provide lunches for registered pupils, including nursery pupils who
receive education both before and after lunch. This only applies where the
lunch has been requested and, in the case of paid-for lunches, where it would
not be unreasonable to provide them. These meals must be free for pupils who
receive, or whose parents receive, an entitling benefit — the unreasonable
clause does not apply to free meals.

From 1 April 2018, the entitling benefits for free school meals (FSM) have been
updated following the rollout of Universal Credit. Guidance for schools and local
authorities is available on GOV.UK.

All maintained schools and academies have a legal duty to provide a free
school meal for children in reception, year 1 and year 2 upon request. Schools
have been provided with substantial funding and support and guidance is
available on GOV.UK.

Compliance with the school food standards is mandatory for all maintained
schools. Academies and free schools are also expected to comply with the
standards and since 2014 this has been an explicit requirement in their funding
agreements.

Boards have a responsibility to ensure compliance and should appropriately

103 Education Act 2002, s32.
104 The Education (School Day and School Year) (England) Regulations 1999.
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248.

challenge senior leaders to ensure the school is meeting its obligations.
Boards may wish to ask the headteacher for evidence that the school is
compliant with the Standards.

Schools must offer at least once per school day during school hours. It must be
offered free of charge to infant and benefits-based FSM pupils, if it is offered as
part of their school meal and free to benefits-based FSM pupils if offered at any
other time.19°

6.9.10 School uniform

249.

In all schools, boards decide whether there should be a school uniform and
other rules relating to pupils’ appearance and, if so, what they should be.
Guidance on school uniform and related policies is available.

6.9.11 Pupils unable to attend school through ill health

250.

The duty to provide suitable education for children of compulsory school age
who cannot attend school due to illness or injury (alternative provision) rests
with LAs. All schools, including academies, have a key role in ensuring that
children on their roll with medical needs also receive a good education. They
should involve the relevant LA immediately when it is clear that a pupil’s health
will prevent them from attending school for 15 days or more.

6.9.12 Supporting pupils in school with medical conditions

251.

252.

Governing boards of maintained schools, proprietors of academies (except 16—
19 academies) and management committees of PRUs have a legal duty to
ensure that their school has in place a policy to support pupils with medical
conditions.1%¢

The department’s guidance, Supporting Pupils at School with Medical
Conditions at School, contains statutory and non-statutory guidance to help
governing bodies meet their legal responsibilities and sets out the
arrangements governing bodies are expected to make, based on good practice.
The aim is to ensure that all children with medical conditions, in terms of both
physical and mental health, are properly supported in school. The related
policies should address emergency procedures, use of individual healthcare
plans, staff training, administration of medicines, roles and responsibilities,

105 Requirements for School Food Regulations 2014 (SI 2014/1603)
196 The Children and Families Act 2014, section 100
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consulting with parents, collaborative working with healthcare professionals,
and record keeping, including storage and disposal of medicines.

6.9.13 First aid

253.

254.

Where they are the employer, boards have overall responsibility for first aid
under the Health and Safety (First Aid) Regulations 1981. The regulations set
out first aid provision in the work place, and requires employers to provide
adequate and appropriate equipment, facilities and qualified first aid personnel
for employees. While the health and safety regulations do not require
employers to provide first aid for anyone other than their own employees, it is
strongly recommended that all educational and early years settings consider
the needs of non-employees such as pupils, students and visitors when making
provision for first aid.

Where schools have early years provision at least one person who has a
current paediatric first aid certificate must be on the premises and available at
all times when children are present and must accompany children on outings.
Providers should take into account the number of children, staff and layout of
premises to ensure that a paediatric first aider is able to respond to
emergencies quickly.

6.9.14 School security

255.

It is important for organisations to have a policy and plan in place to manage
the risk of and respond to security related incidents. A competent person or
persons should lead on security. This may or may not be the same competent
person(s) with responsibility for health and safety. In order to carry out their
duties the employer and the educational setting should both have regard to DfE
School and College Security guidance.

School property

256.

257.

There is no universal public right of access to school sites. Section 547 of the
Education Act 1996 makes it a criminal offence for a person who is on school
premises without lawful entry to cause or permit a nuisance or disturbance.

If staff or pupils feel threatened by aggressive, abusive or insulting behaviour or
language from unwanted visitors, steps can be taken to bar them from the
school premises. If the threat remains after an individual has been barred from
the school and there are reasonable grounds to suspect that someone has
committed an offence, they can be removed from the school by a police officer
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or a person authorised by the appropriate authority such as the governing
board, LA or proprietor of that school.

258. Controlling access to school premises — GOV.UK provides guidance on how to
restrict access to school premises in these circumstances.

Biometric data

259. Schools using automated biometric recognition systems should be aware of
their legal duties under the Protection of Freedoms Act 2012. The General Data
Protection Regulation (GDPR) (EU) 2016/679, the Data Protection Act 2018
and the Protection of Freedoms Act 2012 affect how pupils’ biometric data
should be processed. Schools must ensure that they handle biometric
information fairly and lawfully and ensure that it is kept safe. The Department
strongly recommends that schools and any persons with responsibility for
processing pupils’ biometric data seek independent legal advice to ensure that
they comply with data protection legislation. Guidance about these duties is on
GOV.UK.

Cyber Security

260. A school or academy trust’s security policy or plan should also include an
assessment of cyber security risk. A cyber security incident can result in a data
breach where sensitive personal information on pupils, parents and staff is
accessed without permission. This can have implications for safeguarding and
can also result in serious disruption to the running of the school.

261. The National Cyber Security Centre has produced guidance for governors to
help inform conversations with school leaders about managing cybersecurity
risks.

6.9.15 Fire safety

262. All bodies responsible for schools (RBs) must ensure that their schools are
compliant with the requirements of the Regulatory Reform (Fire Safety) Order
2005. Under the Order, boards should ensure, among other things, that there is
an appropriate and up-to-date Fire Risk Assessment (FRA) for all school
buildings within their control. These should take into account any fire safety
risks and detail the mitigations in place to manage these.

263. ESFA has contacted RBs to help manage risks appropriately, based on advice
from the Government’s Building Safety Programme (BSP). While the BSP
focuses on residential buildings, advice is also relevant for schools (including
LAs, academy trusts and the governing bodies of voluntary-aided schools) to
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inform continuing work on building safety. Advice on Government’s Building
Safety Programme is available on GOV.UK.

6.9.16 Playground supervision

264. The number of adults who should be in charge of pupils during lunch and other
breaks should be determined locally by the school, having assessed risks and
making sure that competent supervisors are available.

6.9.17 Promoting community cohesion

265. There is a duty for schools to promote community cohesion under the
Education and Inspections Act 2006. The board decides how to fulfil this duty in
the light of their local circumstances.

6.10 Admissions

6.10.1 School admissions

266. The purpose of the School Admissions Code is to ensure that all school places
for maintained schools (excluding maintained special schools)'%” and
academies are allocated and offered in an open and fair way. The Code has
the force of law, and where the words ‘must’ or ‘must not’ are used, these
represent a mandatory requirement.

267. The School Admissions Code is the statutory guidance that schools must follow
when carrying out duties relating to school admissions. The Code applies to
admissions to all maintained schools in England, and academies (including free
schools, studio schools and UTCs) are required by their funding agreements to
comply with the Code and the law relating to admissions. The Code should be
read alongside the School Admission Appeals Code and other guidance and
law that affect admissions and admission appeals in England. Boards, LAs,
Schools Adjudicators and admission appeal panels must act in accordance with
the Codes. This Handbook is a summary reference but is not a substitute for
the full Codes.

268. Admission authorities are responsible for setting fair and transparent admission
arrangements, making admission decisions, and arranging admission appeals
in accordance with the Codes. Admission authorities decide which children are
admitted in the event that the school is oversubscribed by applying the

197 A maintained special school is a school maintained by the LA, specially designed to make special
educational provision for pupils with SEN.
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admissions criteria they have set and published. For community and voluntary-
controlled (VC) schools, the LA is the admission authority; for all other schools
it is the board. % Boards of voluntary-aided (VA) schools, foundation schools or
academies should therefore understand their roles and responsibilities in
relation to admissions.

6.10.2 Admissions arrangements

269.

270.

271.

272.

273.

Admission authorities must set admission arrangements annually, notify their
LA and publish the arrangements on their website in accordance with
paragraph 1.47 of the School Admissions Code. When changes to the
admission arrangements are proposed, admission authorities must consult. If
no changes are made to the admission arrangements, they must still be
consulted on at least once every 7 years. Consultation must last for a minimum
of 6 weeks and take place between 1 October and 31 January. Admission
arrangements must be determined (agreed as final) by 28 February each year
even where the arrangements have not changed from the previous year. LAs
must publish on their website before 15 March, details of where the set
arrangements for all schools can be found.

Admission authorities for schools with a sixth form must ensure they have
determined and published admission arrangements for entry into the sixth form
if they intend to admit external applicants.

Admission authorities must, as part of setting their admission arrangements, set
a clear published admission number (PAN), which states the number of
applicants they will admit where enough applications are received. A board of a
community or VC school can object to the Adjudicator if they disagree with their
PAN (which will be set by the LA as admission authority).

Admission authorities cannot refuse a child a place if the school is
undersubscribed (fewer applications than the PAN). The only exception is
where the child has been permanently excluded from two or more schools
within the past two years or, in the case of selective schools, where the child
has not met the required academic standard. Regardless of faith, a child must
be offered a place in a school with a religious designation if they apply to the
school and it is undersubscribed.

Admission authorities cannot introduce new arrangements to select all or part
of their intake based on high academic ability.

%8 An LA can delegate admissions to the boards of community and VC schools.
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274. The infant class size limit is 30 pupils per teacher. Additional children may be
admitted under limited exceptional circumstances, which are set out in the
Code.

275. Admission authorities for oversubscribed schools must keep a waiting list until
at least 31 December of each school year of admission. They must order the
waiting list and give priority for places solely according to their published
oversubscription criteria, regardless of when an application was made or how
long the child’s name has been on the list.

276. A place in a nursery class does not guarantee admission to the reception class.
Parents must make a separate application for any transfer from nursery to
primary school.

277. Any person or body can make an objection to the Schools Adjudicator about
the admission arrangements of any academy or maintained school. The
objection must be made by 15 May in the year in which the admission
arrangements are determined. Further information on how to make an objection
is available on the Office of the Schools Adjudicator website.

278. Where an own admission authority receives an application from a parent/carer
for an in-year admission, they must notify the LA of the application and
outcome. They must also inform the parents/carers of their right to appeal
against the refusal of a place.

279. All admission authorities must participate in their local Fair Access Protocol
(FAP). The FAP is intended to ensure that unplaced children, especially the
most vulnerable, are provided with a suitable school place as quickly as
possible.

Admission of pupils with SEN: duties of Admission Authorities (including
boards)

280. The School Admissions Code'% makes clear that all children and young people
whose EHC plan names a specific school, must be admitted to that school. The
admission of pupils with SEN but without EHC plans should be handled in the
same way as for all other pupils. Admission authorities must ensure that their
arrangements will not disadvantage unfairly or discriminate against a child with
a disability or special educational needs.

19 The Codes are supported by The School Admissions (Admissions Arrangements and Co-
ordination of Admission Arrangements) (England) Regulations 2012, and The School Admissions
(Appeal Arrangements) (England) Regulations 2012.
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Admission to special schools for pupils with SEN

281.

The board of maintained special schools, academy special schools, non-
maintained special schools and institutions approved by the Secretary of State
to be named in an EHC plan have the same duty to admit as maintained
schools (see above). Children or young people without EHC plans can be
admitted to special schools in specific circumstances — including for the
purposes of assessment or following a change of circumstances? (see
paragraphs 1.29 and 1.30 of the SEND Code of Practice 0-25, January 2015).

Admission of looked-after children and previously looked-after children

282.

283.

284.

Admission authorities are required, with some limited exceptions, to give priority
to looked-after children in the care of a LA or provided with accommodation by
a LA pursuant to section 22 of the Children’s Act 1989 and certain previously
looked-after children (those adopted from care under the Adoption and Children
Act 2002 or who left care under a ‘Special Guardianship Order’ or ‘Child
Arrangements Order’) in their oversubscription criteria.''! In an organisation’s
published admission arrangements, the first and highest oversubscription
criterion must be looked-after children and previously looked-after children (see
paragraph 1.7 of the Admissions Code). Provisions also apply to schools with a
religious character and grammar schools (paragraphs 1.37 and 1.19 of the
Admissions Code).

The law gives an LA that looks after a child the right to direct the admission
authority of any maintained school to give them a place.''? This applies even
where the school is currently full, or is in another LA area (see paragraph 3.19
of the School Admission Code).

Where an LA considers that an academy trust will best meet the needs of any
child, it can ask the academy to admit that child but has no power to direct it to
do so. The LA and the academy trust will usually come to an agreement, but if
the academy trust refuses to admit the child, the LA can ask the Secretary of
State to intervene. The Secretary of State has the power under an academy
trust’s Funding Agreement to direct the academy trust to admit a child and can
seek advice from the Schools Adjudicator in reaching a decision.'"3

110 Children and Families Act 2014, s33

"1 The School Admissions (School Admissions and Co-ordination of Admission Arrangements)
(England) Regulations 2012.

2 School Standards and Framework Act 1998, s97A.
113 School Standards and Framework Act 1998, s25(3A).
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6.10.3 Admission appeals

285.

Admissions appeal panels are independent panels set up by admissions
authorities in line with the School Admission Appeals Code. They hear appeals
against admission decisions. The Appeals Code provides details on appeal
procedures and outlines a parent’s or child’s right of appeal. Where a panel
finds in favour of the parent or child, the decision is binding on the school.

6.11 School premises

6.11.1 Ownership of land and buildings

286.

287.

Boards should fully understand the individual history and circumstances of the
school, including who holds all the land the school currently makes use of and
on what basis the land is held and used. This includes considering the category
of the existing school (community, foundation without a foundation, foundation
with a foundation, voluntary-aided, voluntary-controlled or academy); the history
of the school, including any particular arrangements that were made when it
was set up; details of any change of category or any change in the school’s
location or size that would have involved relocation or expansion onto new
land, the current arrangements by which land is either held for the purposes of
the school or used by the school (including the pattern of use and the nature of
that land); and any existing arrangements allowing others to make use of the
school’s land.

LAs remain the most common landowners, owning land on a freehold basis for
various categories of school, including land which is leased to academies.
Charitable foundations or trusts are also significant landowners, particularly in
the case of voluntary schools and academies that are linked to religious bodies.
Land owned by such bodies may have been privately donated for charitable
purposes and be subject to various restrictions through charity law on how it
may be used. Individual governing bodies or academy trusts themselves may
also hold themselves freehold or leasehold interests. There may be several
parcels of land which together constitute a single school site, and these may
each have different landowners and ownership arrangements. There may
likewise be multiple interests in a single piece of land — for example the LA
owns the freehold to a playing field, the academy trust holds the lease from the
LA, and another school has a usage agreement with the academy trust to use
the field part of the time. This is why understanding the landowning
arrangements and basis of occupation is important.
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288. The department has published a resource for organisations that provides
information, guidance and tools to assist with the management of estates.

289. Governing bodies who are considering academy conversion should be aware of
the need to consider transfer of land and buildings early in the process, in
particular the need to engage with the trust that owns the land and assets
where appropriate. The department publishes guidance on how different types
of land should treated on conversion.

290. In the majority of schools set up through private finance initiatives (PFl), the
construction of the buildings is funded by a private sector contractor and their
funders. The buildings are then operated and maintained by that private sector
contractor for an agreed period, typically 25 years. The PFI contract will set out
the maintenance programme. These contracts will remain in force even if the
LA transfers its interest in the school land to the academy trust, if the school
converts to academy status. At the end of the contract term, responsibility for
the buildings will revert to the trust.

6.11.2 Disposal and protection of publicly funded school land

291. Under Schedule 1 of the Academies Act 2010, the prior consent of the
Secretary of State for Education is required to dispose of any land, whether or
not it is playing field land. The latter may also require separate consent under
Section 77 of the School Standards and Framework Act 1998. Guidance on
where consent is needed for any disposal (which will include granting leases) is
set out in the Academy property transactions: advice and forms. Special
protection is given to playing field land as set out in the Playing fields and
school land: selling or change of use advice.

6.11.3 Closure of a foundation or voluntary school

292. The board, or trust that holds the land and assets must apply to the Secretary
of State when a foundation or voluntary school is to be closed.''* The Secretary
of State will consider making a statutory decision (‘direction’) about what should
happen to that land that is publicly funded land as defined by Schedule 22 to
the Schools Standards and Framework Act 1998, because it was bought or
improved at public expense.

114 School Standards and Framework Act 1998, Schedule 22, Part 2.
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6.11.4 Funding for capital investment

School Condition Allocations (SCA)

293.

294.

295.

296.

297.

Schools and others responsible for school buildings receive condition funding
through different routes depending on their size and type. Investment must
prioritise keeping buildings and grounds safe and in good working order by
tackling poor building conditions, building compliance, health and safety issues,
and energy efficiency.

LAs, larger MATs and (from FY 2020-21) larger VA school responsible bodies
receive direct SCA to invest in priorities across the schools for which they are
responsible. Smaller academy trusts, sixth form colleges and (from FY 2020-
21) smaller VA school bodies are able to bid to the Condition Improvement
Fund (CIF).

For FY 2020-21, MATs and VA responsible bodies must have met both of the
following eligibility criteria to receive direct SCA:

e the trust or VA responsible body must have five or more open schools at the
start of September 2019; and

e those open schools (or their predecessor schools) must have had at least
3,000 pupils counted in the spring 2019 census.

For nursery schools and sixth forms, the department use the number of full-time
equivalent (FTE) pupils rather than headcount. See Condition funding
methodology for 2020 to 2021 for more information on how we count pupil
numbers, and eligibility for academy chains.

Single academy trusts, small MATs, small VA bodies and sixth-form colleges
apply to the condition improvement fund (CIF) instead of receiving an SCA.
Those eligible for CIF are also notified in the autumn.

Basic Need Capital

298.

‘Basic need’ supports the capital requirement for providing additional pupil
places both in new or expanded maintained schools, and academies. Basic
need funding is allocated on a purely formulaic basis using data from the
Annual Schools Capacity Survey. It is made available to LAs in the first
instance and it is for each LA to decide how basic need allocations should be
prioritised at local level. The LA officer can supply further information on the
planned use of basic need funding with responsibility for pupil place planning.
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Devolved Formula Capital

299. All of the above institution types in 6.11.4 are eligible for Devolved Formula

300.

Capital (DFC), which is a per-school formulaic allocation for any capital
purpose.

DFC is made available to schools for their own use, in line with departmental
guidance. DFC is based on the spring census of the previous financial year.
LAs should pass on the level of DFC, as calculated for each school by the
department, to their schools. DFC is normally used for smaller capital works or

the purchase of capital items such as purchases including information and

communication technology.

Developments at schools

301.

The Building Regulations 2010, School Premises Regulations 2012 (for
maintained schools) and Part 5 of the Education (Independent School
Standards) (England) Requlations 2014 (for academies) set standards for the

design and construction of buildings in England and Wales. Information on
these building regulations and associated guidance is available on GOV.UK.
Their prime purpose is to ensure the safety and health of people in or around
buildings, but they also cover energy conservation and accessibility, health,
safety, and welfare, acoustics, lighting, water supplies, and outdoor space.
They cover the construction of new schools and many alterations of, and
improvements to, existing school buildings. As with other building types,
developments at schools are bound by normal planning controls.

Arrangements for funding premises-related work at VA schools

302. Responsibility for capital work and maintenance to VA school premises is split

between the board and the LA. The governing body is responsible for all capital
expenditure relating to school premises other than playing field land and any
structures them. It is also responsible for boundary walls and fences on both
playing field and non-playing field land. LAs remain responsible for capital
expenditure on playing fields and buildings and structures erected on them in
connection with its use as a playing field. The Secretary of State makes support
available to governing bodies in meeting their obligations through capital
grants, but legislation limits the level of support the Secretary of State may
provide to 90 per cent of costs, unless exceptional circumstances apply. LAs
are able to help boards with their 10 per cent contributions, subject to their own
spending priorities and budget availability.
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303. Guidance on disposal or change of use of publicly funded land at voluntary-
aided schools can be found on GOV.UK at School land and property:
protection, transfer and disposal.

6.12 Control and community use of school premises

6.12.1 Day-to-day control of school premises

304. Boards have the day to day responsibility of the use of their school premises
and for what goes on there. However, the legislation enabling community use
and services differs between maintained schools, which have explicit statutory
powers, and academies which must rely mainly on the objects and powers set
out in their articles of association.

305. The governing body of maintained schools are given day to day control over
what happens in school buildings and grounds both inside and outside school
hours through law and are responsible for deciding how school premises are
used (see section 6.12.6 Transfer of Control Agreements). They also have a
separate legislative power to provide community facilities and services and
support these from their revenue budgets.''®> However, for voluntary and
Foundation Schools this is limited both by the statute and by any requirements
contained in the school’s trust deed (if have one). These schools must therefore
work closely with the trust that owns the land and assets over the use of
premises for community facilities and services, as these may conflict with the
purposes of the trust, and in extreme cases result in land being lost to the
school.

306. All maintained schools must also liaise closely with their LA, as legislation also
gives the LA some powers of direction over the use of school premises.
Exceptions to the governing body’s ability to control the use of school premises
may exist:

e in a school where land is held by a charitable trust and the terms of the
original trust document place restrictions on how the land may be used;

e in a school where a trust deed transfers control to someone other than the
board;

e in a school where the governing body do not hold the freehold of land, and
the terms of any lease place restrictions on how the land may be used;

15 Education Act 2002. S.27
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307.

308.

309.

310.

e where a Transfer of Control Agreement (TOCA) has been made (see
section 6.12.6);

e where the LA issues directions’'® on how school premises should be used,
e.g. regular booking for youth or community groups; or

e where the school is needed for local or general elections.

The academy trust board do not have statutory control of their premises and
must refer to the terms on which they occupy their site to determine their
powers around community use of their premises and what happens in them on
a day to day basis. Neither do they have the power that maintained schools
have to provide community facilities or services or to support these from their
revenue budget or to enter into TOCAs.

There is nothing that would normally prevent academy trust boards from
agreeing casual use or short term lettings in the same way as maintained
schools, but longer term leases or licences can only be made by the trust board
itself, if it has a freehold or leasehold interest in the land and any lease permits
sub-leases or licences. This will normally be the position for academies
occupying land leased from the LA.

Academy trusts occupying sites owned by a trust that owns the land and assets
do not normally do so under leases and so cannot themselves lease or
sublease any part of the premises. Only the trust that owns the land and assets
can do that. Also, arrangements that in a maintained school might be carried
out under TOCAs, must in these academies also be made by the trust that
owns the land and assets in agreement with the trust board. As in maintained
schools, academy trusts occupying land held by a trust that owns the land and
assets must therefore consult very closely with the trust that owns the land and
assets in respect of the provision of community services and facilities, to ensure
that use falls within the purposes of the site trust.

Academy trusts should also check their funding agreement. The current model
funding agreement says that ‘to the extent that it is compatible with the
academy trust fulfilling its charitable purpose of advancing education in the
United Kingdom for the public benefit, the academy trust must ensure that the
academy is at the heart of its community, promoting community cohesion and
sharing facilities with other schools and the wider community’. The funding

116 Directions should be reasonable and not interfere too much with the board’s control. For example,
the LA should not require premises to be made available to it if this would mean the board breaking a
booking agreement.

131





agreement will set out how the grant available from the Secretary of State can
be used.

311. Guidance on when ESFA consent is required to dispose of, or acquire land,
and to grant, or to take on, leases and joint use agreements is set out in the
AFH and in more detail in the Academy property transactions: advice and
forms.

6.12.2 The ‘charitable purpose’ requirement

312. The board of a maintained school has the power to provide, or enter into
contracts to provide any facilities or services that will further any ‘charitable
purpose’ for the benefit of pupils at its school, families of pupils or people who
live and work in the local community.""” This power is in addition to boards’
powers and responsibilities on the control and community use of school
premises. Schools that occupy land held on trust must consult with the trust
that owns the land and assets to ensure that the intended activities do not
breach the trust.

313. ‘Charitable purposes’''® may cover such services and activities as:

e childcare (including before and after school and during the holidays);
e adult and family learning;
e health and social services; and

e parenting support and other facilities of benefit to the local community.
Examples include access to information and communication technology
(ICT), or sports facilities.

314. This is not an exhaustive list and a wide range of services will be covered within
the definition of charitable purposes. Any profits that a school may make from
providing such services must be reinvested in the service or in the school.

315. Since all academy trusts are charities, their charitable object (or objects) is
(are) set out in its articles of association, together with the powers that the
academy trust can exercise in pursuit of their charitable object(s). The
charitable purposes of any underlying site trust are also likely to be relevant.

"7 Education Act 2002, s27.
18 The Charities Act 2011.
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6.12.3 Use of premises for extended activities and community
services

316.

317.

318.

Community use of school sites can benefit schools, their pupils and their
parents. Schools offering community facilities and services may benefit from
improved behaviour and attendance. Such arrangements can also enable
schools to make the best use of their premises, which may otherwise be
underused before and after the school day and in school holidays. Subject to
some LA powers, governing bodies can normally charge for the provision of
community facilities and services, or for renting or letting facilities to voluntary
groups, which can provide a useful revenue stream.

Examples of community provision by maintained schools include nurseries,
children’s centres, after-school clubs, adult education, out-of-school childcare
(including breakfast clubs and holiday care), and sport and youth clubs.

In deciding what, if any, extended activities to offer and in making decisions on
the form any such activities should take, boards should make sure that:

e extended activities or services benefit the public (or in an academy’s case,
comply with its charitable objects) and that any profits made are reinvested
in the service or in the school,

e such activities are permitted under any applicable site trust;

e extended activities or services do not conflict with their statutory duties, in
particular their duty to promote high educational achievement in the school;

e any childcare for children provided by the school and any other childcare
provided is registered where necessary or as appropriate with Ofsted; and

e the arrangements comply with the statutory requirements for safeguarding
children, including under the Childcare Act 2006 and Part 2 of the Childcare
(Disqualification) and Childcare (Early Years Provision Free of Charge)
(Extended Entitlement) (Amendment) Regulations 2018, explained in the
statutory guidance, Disqualification under the Childcare Act 2006.

6.12.4 Restrictions on extended activities in maintained schools

319.

A maintained school board cannot engage in any activity that might interfere
with its duty to promote high standards of educational achievement at the
school.'”® The board’s use of the power set out in Section 27 of the Education
Act 2002, is also subject to any limits or restrictions contained in the school’s

19 School Standards and Framework Act 1998, s38
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320.

instrument of government or in its trust deed (if it has one) and to any local
directions issued by the LA regarding the control of school premises.

Before carrying out any plans to provide facilities or services using the power in
section 27 of the Education Act 2002, the maintained school board must
consult with the LA, school staff, and parents of its school’s registered pupils.
The board can also consult some or all of the registered pupils, where the
board considers this appropriate in view of their age and understanding and
where the exercise of the power would affect those pupils, and anyone else that
the board consider appropriate. This must include any trust that owns the land
and assets that there may be.

6.12.5 Provision of childcare and other community services

321.

322.

323.

324.

Many schools and academies offer comprehensive programmes of before and
after school and holiday care, and other activities, throughout the year. These

programmes support pupils and parents, places the schools and academies at
the hearts of their communities, and can generate profit that can be reinvested
to improve services.

Maintained schools may change the age range of their school, by following the
prescribed alteration process to set up early years provision (in which case the
children would be pupils of the school) or they may choose to set-up early
years provision for the benefit of people who live or work in the locality using
their community powers (in which case the children would not be pupils of the
school). Legislation no longer requires the board to consult the LA, school staff,
parents, etc., but a school should do this as a matter of course. In addition,
schools are no longer required to have regard to guidance issued by the
Secretary of State or the LA when setting up community services.

Academy trusts may change the age range of the academy by following the
significant change process and may choose to run extended services and
provide childcare, as well as run nurseries and children’s centres. This may
require a change to their articles of association. Academy trusts are advised to
contact the ESFA who will advise.

There are three possible arrangements that would allow an academy to operate
a nursery on their premises:

e direct provision of a nursery by the academy trust as a charitable activity
within the academy’s objects;

e provision of a nursery through a wholly-owned subsidiary company of the
academy trust; or
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325.

326.

327.

e the academy trust contracts out nursery provision to an independent
provider (which may or may not be a charity; and in which an academy
trustee may have an interest).

Since some of the options open to schools require the active involvement of
any trust that owns the land and assets, the school and the board (and the LA if
relevant) must work closely together, each using their powers for the benefit
both of the school and of the local community. Any rental or profit that may
accrue to the trust that owns the land and assets, must be used the purposes of
their trust, which will normally mean agreed purposes of the school.

The wraparound and holiday childcare: responding to requests guidance aims
to help schools understand how to respond to requests from parents and
childcare providers about wraparound and holiday childcare.

All schools must ensure that any staff providing early years or later years
childcare satisfy the arrangements explained in statutory guidance,
Disqualification under the Childcare Act 2006. Where childcare is provided on
site by another provider the school should ensure that the provider has
appropriate policies and procedures in place in regard to safeguarding children,
including under the Childcare Act 2006 and Part 2 Childcare (Disqualification)
Requlations 2018 of the Childcare (Disqualification) and Childcare (Early Years
Provision Free of Charge) (Extended Entitlement) (Amendment) Reqgulations
2018.1%0

6.12.6 Transfer of control agreements

328.

329.

In some situations, the governing bodies may decide to transfer the control of
part of their premises to some other body in order to provide community
facilities or services. The other body, known as the ‘controlling body’, will
continue to occupy and use the premises during the times specified in the
agreement. Transferring control of the premises to local community groups,
sports associations and service providers can allow school facilities to be used
without needing ongoing management or administrative time from the school
staff.

Legislation provides for the governing body to do this under Transfer of Control
Agreements (TOCAs). 12" This power is subject to LA agreement (or the
Secretary of State’s agreement in the case of a Foundation school), if the

120 part 3 Amendment of the Childcare (Early Years Provision Free of Charge) (Extended Entitlement)
Regulations 2016 of the Childcare (Disqualification) and Childcare (Early Years Provision Free of
Charge) (Extended Entitlement) (Amendment) Regulations 2018 is not relevant.

121 School Standards and Framework Act 1998, Schedule 13
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transfer covers the use of premises during school hours. It is also essential that
the boards of voluntary and Foundation schools involve the trust that owns the
land and assets (if any) in any decisions about TOCAs. LAs do not have the
power to require the governing body to enter into a TOCA and their powers to
direct the governing body to provide specific facilities or services are also
governed by legislation.

330. While schools commonly enter into casual or short-term lettings of their
premises, governing bodies do not normally have the power to enter into a
lease, except where the board of a foundation school holds the freehold.
Otherwise any lease is only able to be made by the trust that owns the land
assets or by the LA, each in respect of the land that it owns. In some situations,
a lease or licence may be preferable to a TOCA and care must be taken about
these because of the historic legislation under which voluntary and some
foundation school sites are provided.

331. Governing bodies, LAs and the trust that owns the land and assets should work
closely together to make best use of their respective powers for these
purposes.

6.12.7 Ofsted registration and inspection for childcare facilities

332. Boards should be aware that schools do not have to register childcare provision
for children over two separately with Ofsted, where:

e atleast one of the children is a registered pupil at the school;

e itis provided as part of the school’s activities; and

e delivered directly by an employee of the school.

333. Where a school engages childcare providers, who are not required to be
registered by Ofsted, it is advised to work only with providers who are
registered on the voluntary part of the Ofsted Childcare Register.

6.13 Conversion to academy status

334. Boards play a pivotal role in deciding whether conversion to academy status is
right for their school. The board must pass a resolution confirming its desire to
convert to academy status before making a formal application to start the
conversion process. The governing body of a foundation or voluntary school
that has a foundation must obtain their consent and the consent of the trustees
of the school, before applying for an academy order.
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335. Maintained school boards considering conversion to academy status must
consult people that they think appropriate. Schools with a religious designation
must also consult their Diocesan board or relevant religious authority and must
secure that body’s consent before submitting an application.

336. Schools can consult in a number of ways such as via a website, newsletters
and face-to-face meetings or discussions. It is important that people being
consulted are given all relevant information about what is proposed and have a
fair chance to respond. There is no set time for carrying out a consultation,
although it is useful to have discussions early in the process. The consultation
process must be completed before a funding agreement is signed with the
Secretary of State.

337. The board must be able to confirm that a consultation has taken place, when it
was carried out and that the views obtained were properly considered. Schools
do not have to provide documentary evidence of this as part of the academy
conversion process but will need to make sure it is available on request.

338. Under equalities legislation, a public authority must, in the exercise of its
functions, have ‘due regard’ to the need to eliminate discrimination, promote
equality of opportunity and foster good relations when carrying out their duties
(amongst other matters). Boards should consider whether they have met the
requirements under the Equality Act 2010 or whether any further action needs
to be taken in relation to their conversion to academy status.

339. When a school converts to an academy, TUPE legislation has effect to transfer
the contracts of employment of the school’'s employees to the new employer so
that they remain employed under the same terms and conditions of
employment help with their employer immediately prior to the transfer. This
means that all the existing employer’s rights, powers, duties and liabilities under
or in connection with the contracts of employment transfer to the new employer.
The existing employer (the LA in community and VC schools and the board in
foundation and VA schools) has a statutory obligation to inform their
employees’ representatives (i.e. trade union or elected representatives)'?? that:

o the transfer is to take place;
e the date of the transfer and the reasons for it;

e the legal economic and social implications of the transfer; and

22 \Where employee representatives are elected, the employer must follow the statutory requirements
for elections of representatives under regulation 14 of TUPE.
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340.

341.

342.

e whether the current employer, or as the new employer, the academy trust,
expects to make changes connected to the transfer that will affect the
employees’ employment and, if so, what those changes will be.

It is also good practice to provide this information to the employees themselves
at an early stage in the process. Employers should consider seeking legal
advice to make sure that they can identify the potential implications for
employees of the transfer.

The academy trust is required to inform the existing employer of the proposed
changes connected to the transfer in good time to enable the existing employer
to consult with the employee representatives about these measures. The
existing employer is required to consult with employee representatives about
any such proposed changes with a view to seeking their agreement to these.

A collection of documents that schools converting to an academy will need as
they go through the conversion process is available on GOV.UK.

6.14 School organisational changes

343.

344.

Proposers'2® may propose to make changes to the characteristics of a school
through the school organisation ‘prescribed alterations’ process (for maintained
schools) or the significant change process (for academies). Examples of such
proposals are:

e achange of age range;

e physical expansion of premises (including onto a satellite site);

e a change of school type (for maintained schools);

e transfer of site or discontinuance of a split site;

e co-educational to single sex or vice versa; or

e changes to SEND provision etc.

Through the maintained school closure process and the significant change and

closure by mutual agreement process for academies proposers may also
propose additional changes, such as:

e closing a school (including to facilitate a merger or amalgamation of
schools); or

123 | As and boards for maintained schools and academy trusts for academies
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e in relation to academies only, to add or change a faith designation.

345. The processes that boards and LAs need to follow for making prescribed
alterations to, or establishing or closing a maintained school are set out in
legislation and summarised in statutory guidance.'?*

346. The process for academy trusts to make a significant change to an open
academy is also set out in guidance and will require the submission of a fast
track application or full business case (depending upon the type of change and
Ofsted rating of the school) to the RSC, (who makes decisions on behalf of the
Secretary of State) or to the Secretary of State.

Closure of a voluntary or foundation school

347. The board of a foundation, VA or VC school may close their school by giving
two years’ notice. This must follow the process set out in section 30 of the
School Standards and Framework Act 1998 and described in the opening and
closing maintained schools guidance.

Change of category to foundation

348. It is possible for a community, VA or VC school to change category to become
a foundation school and for a community special to become a foundation
special school. The process also allows for the addition or removal of a
foundation (trust) and/or foundation majority on the board, by following the
statutory process as described in the Making ‘prescribed alterations’ to
maintained schools guidance.'?®

349. The board of a foundation school may remove the trust or alter the school’s
instrument of government so that the trust no longer appoints the majority of the
board. This would apply where they consider it to be in the best interests of the
school. It applies only to foundation schools that have been established, or
have acquired their trust, under the Education and Inspections Act 2006. This is

124 The Education and Inspections Act 2006, the School Organisation (Establishment and
Discontinuance of Schools) (England) Regulations 2013, the School Organisation (Prescribed
Alterations to Maintained Schools) Regulations 2013, and the School Organisation (Removal of
Foundation, Reduction in Number of Foundation Governors and Ability of Foundation to Pay Debts)
(England) Regulations 2007.

125 The School Organisation (Prescribed Alterations to Maintained Schools) (England) Regulations
2013, Schedule 1.
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a statutory process.'?® When a trust is removed, the school becomes a
‘foundation school without a foundation’.

Right of referral by a board

350. The board or relevant foundation of a foundation, foundation special, VA or VC
school, or the Roman Catholic or Church of England diocese within the relevant
LA area can refer a LA’s ‘prescribed alteration’ or closure decision to the
Schools Adjudicator. The Schools Adjudicator will then make a new decision.
Any request for referral must be made within four weeks of the LA’s decision.

6.15 Information sharing

351. This section details the roles and responsibilities of boards, headteachers, LAs
and other educational establishments in giving information to each other,
parents/carers, pupils and the Secretary of State for Education.

352. Any reference to parents in this section includes all adults with parental
responsibility. It also acknowledges the rights, duties, powers, responsibilities
and authority that parents have by law.

6.15.1 Information from the board to the Secretary of State

Information from academy trusts to the ESFA

353. Academy trusts must provide ESFA, or its agents, with the information required
in order to exercise its responsibilities, and to meet funding requirements. This
information must be of sufficient quality to meet the purposes for which it has
been requested. The academy trust must provide the information when, and in
the format ESFA and its agents request it. ESFA will consider the impact on
academy trust business and staff workload in the deadlines it specifies for the
provision of information.

354. On occasion, ESFA will require urgent information from the academy trust,
usually as a result of requests to ESFA to fulfil its duties to provide information
to the Secretary of State and account to parliament. ESFA will act reasonably in
its requests for information and will have regard to the costs and timescales of
providing the information, and where appropriate to its confidentiality. In
requesting information, ESFA will also consider information previously supplied

126 The Education and Inspections Act 2006, Sch 1, s25 and s26 of, and The School Organisation
(Prescribed Alterations to Maintained Schools) (England) Regulations 2013, The School Organisation
(Removal of Foundation, Reduction in Number of Foundation Governors and Ability of Foundation to
Pay Debts) (England) Regulations.2007.
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355.

by the academy trust to ESFA or other stakeholders with whom ESFA is
realistically able to share information. ESFA may also request information that
the academy trust gathers to meet its own needs.

In the event that the academy trust does not return the information ESFA
requires by the specified deadline, or that the information is not of an
acceptable quality, ESFA may carry out whatever investigations it deems
necessary to collect the information, where appropriate in consultation with the
academy trust. ESFA may deduct, as necessary, all or part of the cost of the
investigations from ESFA’s recurrent funding of the academy trust.

The trust information to the Standards and Testing Agency (STA)

356.

At the end of key stage 2, national curriculum tests must be returned to the STA
for marking, and teacher assessment outcomes must also be submitted to the
STA.

Get Information About Schools (GIAS)

357.

358.

359.

GIAS is the department’s register of educational establishments in England and
Wales. It contains vital information about academies (including free schools),
maintained schools, federations, further education (FE) colleges (FE and sixth
corporations, specialist designated colleges and special post 16 institutions)
and higher education institutions, and is used by the department and many key
partners to contact establishments, update systems, perform analysis and
inform policy decisions, some of which might carry funding implications.

All establishments have a GIAS record that should be kept up to date. Anyone
can access the public site, however to amend the establishment’s record and
access non-public information the site must be accessed via DfE Sign-in (DSI).
Each establishment has a DSI approver who should ensure the establishment’s
record is kept up to date. The approver can assign access to the
establishment’s record for other establishment colleagues if they wish to. For
LA maintained schools, the LA is also able to access the establishment’s record
to make amendments.

GIAS is the legislative avenue for LA maintained schools to inform the
Secretary of State of changes to their establishment made through the
prescribed alterations regulation process: Making significant changes
(‘prescribed alterations’) to maintained schools. For academies the Making
significant changes to an open academy and closure by mutual agreement
guidance sets out that GIAS must be kept up-to-date.
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360.

361.

362.

363.

364.

GIAS is also the approved process for schools to inform the Secretary of State
of their intention to join or leave a federation. Information on federating is
available on GOV.UK.

All governance boards are required to provide information to the Secretary of
State about people involved in governance via GIAS which is also the National
Database of Governors and Trustees.

Trust must notify ESFA via GIAS of:

o the appointment or removal of Members, chair of trustees, all other
academy trustees, accounting officer and chief financial officer, including
direct contact details; and

o headteacher including contact details, chair of local governing bodies
including contact details and local governors (where adopted) for
constituting academies in a MAT within 14 days of any change.

It is essential that all establishments ensure their details are up-to-date on the
GIAS website, including their governance details which are reflected through
The Education Act 1996 and the AFH.

For further information on how to update your establishment’s information on
GIAS please see the guidance section on the site.

DfE Sign-in

365.

366.

367.

DfE sign-in allows providers'?” to register and access relevant DfE services
through a single log on.

The board must reassure itself that mandatory data collections and statistical
returns requested by the Secretary of State are given to the relevant timescales
and security standards.

The board of an academy must also refer to its funding agreement and articles
of association for details of information to be given to the Secretary of State.

Performance Tables and Analyse School Performance (ASP)

368.

Information from the school performance tables and ASP provide a valuable
tool to help boards monitor and compare school performance. The board must
reassure itself that its school takes part in performance tables data checking
exercises.

127 Schools, trusts, FE providers and LAs
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369. In September, schools can view their data including results. Amendments to
results must be made in October with supporting evidence. The department
informs headteachers and LAs in advance of when each checking exercise will
start and when the checking website will become available.

6.15.2 Information from the board to the LA

370. The board of a maintained school must give the LA any relevant information or
reports in connection with the discharge of the board’s functions that the LA
may need.

371. Boards should ensure that their schools submit results from the Early Years
Foundation Stage (EYFSP), the year 1 phonics screening check, and the end
of key stage 1 teacher assessment to the LA.

372. Boards of all schools must ensure that the LA is provided with relevant
information about its pupils that the LA requests so that it can arrange services
to encourage or help young people participate in education or training.'?® The
LA should also be notified as soon as possible when a pupil unexpectedly stops
attending school.

373. Boards of all schools, including community and foundation special schools and
academies must on request, provide certain information'2® to parents of pupils
or prospective pupils, to LAs and to primary care trusts, including:

e basic information about the school’s SEND provision;

e information about the school’s policies for the assessment and provision for
all pupils with SEND; and

e information about school staffing policies and relationships with external
partners.

374. The board must publish the information in a single document and make copies
available free of charge to parents, the LA and the primary care trust. The LA
may publish the information referred to above if the board agrees. Where there
is an agreement, the board must supply the LA with the information, which must
be published without alteration. Further information is available in the ‘'SEND
Code of Practice’.

128 Education and Skills Act 2008, s72
129 Education (Special Educational Needs) (Information) (England) Regulations 1999.
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6.15.3 Annual reports to parents

375.

Before the end of the summer term of each school year, headteachers of
maintained schools are responsible for preparing and providing parents of
every registered pupil with a written report on their child’s achievements. The
information to be included in the annual report to parents is set out in
legislation.13°

6.15.4 Information from the board to parents

School prospectus and publishing school information online

376.

377.

378.

379.

380.

Boards of maintained schools are required to publish on a website the
information specified in the School Information Regulations. These regulations
were amended ' to remove the requirement for maintained schools to publish
an annual prospectus. Schools keep the freedom to choose whether they wish
to continue marketing themselves through a prospectus and/or publish on a
website additional information they feel is necessary to meet the needs of
parents and the wider community.

Maintained school boards will need to reassure themselves that the school
continues to meet any legislative requirements in developing specific policies
and communicating them to parents. The department publishes advice on
statutory policies for schools.

All boards should publish on their school website up-to-date details of their
governance arrangements in a readily accessible form.'3? Further details are in
section 5.5.

Maintained schools must publish whole-school results from key stages 2 and
4.733 The department also publishes national analyses of the results.

Academies must comply, by their funding agreements, with the relevant
sections of independent schools standards prescribed under section 157 of the
Education Act 2002.

130 Education (Pupil Information) (England) Regulations 2005, Schedule 1 (and the 2008 amendments
to the Regulations).

131 The School Information (England) (Amendment) Regulations 2012.

132 Readily accessible means that the information should be on a webpage without the need to
download or open a separate document.

133 The School Information (England) Regulations 2008 as amended by the School Information
(England) (Amendment) Regulations 2012.
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381.

382.

383.

The current model funding agreement requires academies to publish some
information on their website. Any academy should refer to its funding
agreement for specific requirements.

Further information on what maintained schools must publish online is available
on GOV.UK.

Further information on what academies, free schools and colleges should
publish online is available on GOV.UK.

The Home-School Agreement

384.

The statutory obligation for maintained schools to provide written home-school
agreements was withdrawn from January 2016."3*

Pupils’ information

385.

386.

387.

The board of a maintained school should reassure itself that its school: 3%

e keeps pupils’ curricular and educational records;
e provides access to these records to parents;

e reports at least annually on their pupils’ progress and educational
achievements;

e provides a report to school leavers; and

e makes sure that the pupils’ educational records and common transfer file
(CTF) are transferred securely. 36

The statutory duties imposed by the Education (Pupil Information) (England)
Regulations 2005, such as those to provide parents with access to their child’s
educational records, do not apply to mainstream academies.

Data Protection legislation gives all pupils, regardless of age, the right of
access to their own educational records held at school or by the LA. In certain
circumstances, a parent, on behalf of their child, may make requests for this
information. The DPA’s subject access rights only give parents the right to see
personal information about their child when the child is unable to act on their
own behalf, or gives their consent.

134 Deregulation Act 2015, Sch16 para 2
135 The Education (Pupil Information) (England) Regulations 2005.
136 For example, by using the department’s DfE Sign-in system as pupils change schools.
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388.

389.

An academy’s funding agreement itself does not place any requirements on
academy trusts about providing information to parents for individual

pupils. Academy trusts must meet the Education (Independent School
Standards) Reqgulations 2014 (S| 2014/3283). Paragraph 32(1) (f) in Part 6 of
Schedule 1 requires them to issue an annual written report of a pupil’s progress
and attainment in the main subject areas.

The requirement in the Pupil Information Regulations is for the secure transfer
of educational records to a pupil’s new school applies no matter where the
pupil’s new school is in the United Kingdom. This includes transfers from
maintained schools to academies and independent schools. However, the Pupil
Information Regulations and the requirement to transfer educational records
and CTF do not apply where a child changes schools between academies or
from an academy to a maintained school.

Retention of pupil educational records

390.

All schools are directly responsible under the Data Protection legislation for the
collation, retention, storage and security of all information they produce and
hold. This includes educational records, headteacher’s reports and any other
personal information of individuals — pupils, staff and parents. As such, schools
should consult their legal advisers and develop a data retention policy in
accordance with the Data Protection legislation.

6.15.5 Data Protection Act (DPA) 2018 and the General Data
Protection Regulations (GDPR)

391.

392.

Organisations have direct responsibility for ensuring that they comply with the
data protection legislation and handle personal data in line with it.

The DPA places certain statutory obligations on schools. These include, but are
not limited to:

¢ notifying the Information Commissioner’s Office (ICO) of the school’s
register entry (name and address of the data controller and a general
description of how personal information is processed);

e providing a statement or ‘privacy notice’ to individuals, such as pupils and
parents, whose personal data is being processed or held; and

e responding to requests for personal data or ‘subject access requests’ within
one calendar month.
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393. Various guidance on GDPR is available on the |CO website. Governors and
academy trustees may find the guidance on accountability and governance
useful.

394. Organisations should also consider:

e obtaining their own data protection and/or legal advice;
e formulating their own data protection or data handling policies; and

e ensuring that staff understand and follow policy when handling personal
data.

395. The department has published a tool kit for schools and advice on Cloud
software services and the Data Protection Act.

6.15.6 Freedom of Information Act 2000

396. The board is responsible for making sure that the school complies with the
Freedom of Information Act 2000 (FOIA). It should also reassure itself that the
school has in place a Freedom of Information (FOI) publication scheme. The
legal presumption of openness makes it more important that a school decides
its policies and conducts its day-to-day operations in a way that stands up to
public scrutiny.

397. As requests for information can be directed to the school through anyone who

works there, the board should make certain that all members of staff are aware

of the FOIA and how requests for information are handled by the school.

Boards may choose to charge a fee, which must be calculated according to the

FOI and Data Protection (Appropriate Limits and Fees) Regulations 2004. The
ICO publishes guidance on its website.

398. Schools are under a duty to provide advice and assistance to anyone
requesting information and must respond to the enquiry promptly, and in any
event, within 20 working days of receipt (not including school holidays).'%"

37 The Freedom of Information (Time for Compliance with Request) Regulations 2004, 2009 and
2010 exclude days that are not school days from the 20 working day period.
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6.16 Complaints

399.

400.

401.

402.

403.

404.

405.

406.

The boards of all maintained schools have a duty to establish procedures for
dealing with complaints about the school and any community facilities or
services that it provides unless alternate statutory procedures apply.'3®

All LA maintained schools must publish their complaints procedures online.

Academy trusts must ensure they have a procedure that deals with complaints
from parents of pupils and that it is effectively implemented. This must comply
with the Education (Independent School Standards) Regulations 2014. Part 7 of
the regulations sets out the standard about how the manner in which
complaints are handled is met. The department expects academy trusts to also
respond to complaints from individuals who are not parents of pupils.

Academy trusts must make their complaints procedure available on request.
The expectation is that this should be published online.

Any individual can complain to the Secretary of State for Education about a
school in England. For maintained schools, the department considers
complaints to determine whether a school board has acted unreasonably in the
performance or exercise of its education powers or duties or has failed to
perform a duty. Where this is established, the Secretary of State has powers of
intervene and give directions to the board.'3® ESFA handle complaints about
academies on behalf of the Secretary of State, in accordance with their terms of
the school’s funding agreement.

If requested to do so, a LA maintained school board must provide the
department with any specific information relevant to the department’s
consideration of a complaint.'4°

Guidance on making a complaint about a school gives detailed information
about the role of the Secretary of State and ESFA in the complaints process.
Guidance to help LA maintained schools and academies draw up a complaints
procedure is available.

By law, and in certain circumstances, Ofsted is able to investigate complaints
by parents about their child’s school to decide whether to use its inspection

138 Education Act 2002, s29. For academies and independent schools — The Education (Independent
School Standards) Regulations 2014.

139 Education Act 1996, s496 - 497.

140 Education Act 1996, s538
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407.

408.

409.

powers. It has powers to obtain information to facilitate an investigation. Boards
may find it useful to familiarise themselves with Ofsted’s guidance to parents.

If requested to do so, the board must provide Ofsted with any specific
information and any other information that the school considers relevant to the
investigation of a complaint.

Should Ofsted consider it appropriate for the purpose of an investigation that
they meet with parents, then the board (or in the case of a school which does
not have a delegated budget, the LA) must co-operate with Ofsted in arranging
the meeting. This includes allowing a meeting to take place on the school
premises, fixing a date for the meeting and notifying parents and the LA of the
meeting. A representative of the board and the LA may also attend the meeting.

If Ofsted prepares a report of an investigation, that report must be passed to
the board (or in the case of a school without a delegated budget, the LA). The
body must then send a copy of the Ofsted report to all registered parents.

6.17 Whistleblowing

410.

411.

412.

Academy trusts should have appropriate procedures in place for
whistleblowing. The trust board should agree the whistleblowing procedure and
publish it on the academy trust’s website. Academy trusts should appoint at
least one academy trustee and one member of staff, who other staff can
contact to report concerns, and academy trusts should ensure all staff are
aware of the whistleblowing process and how concerns will be managed. The
academy trust should ensure all concerns raised with them by whistleblowers
are responded to properly and fairly.

Every maintained school should have a whistleblowing procedure and the
governing body is responsible for agreeing and establishing this, which should
be based on the LA’s procedure. Maintained schools should appoint at least
one member of staff and at least one governor, who other members of staff can
contact if they wish to report concerns. The governing body should ensure that
all staff know about the school’s whistleblowing arrangements, and who they
can contact in the LA in case a staff member feels they need to report to
someone outside the school.

The whistleblowing charity Protect provides support for organisations and
confidential independent advice to employees about wrongdoing in the
workplace. You can contact Protect at:

General enquiries: 020 3117 2520
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Protect Advice line: whistle@protect-advice.org.uk

413. The whistleblowing page on GOV.UK provides further information on the areas
for which whistleblowing arrangements should cover.
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7.

Evaluation

This section is about the importance of regular evaluation by both the board
and objective third parties of the effectiveness of governance and the
performance of schools. It concludes this handbook with a summary of the
support available to boards to help them improve their effectiveness.

7.1 Developing the board's effectiveness

2.

Boards should regularly evaluate their own effectiveness. As explained in
gquidance for maintained schools, the chair has a particular responsibility for
ensuring the effective functioning of the board. Good chairs lead by example
and ask for regular feedback from their board to improve their own
effectiveness and have an annual conversation with each person to discuss the
impact of their contribution to the work of the board.

The department funds providers to deliver training programmes to
governors/academy trustees and clerks. Further details of the providers can be
found on GOV.UK. The National Governance Association offers a Chair of
Governors' 360 service which provides an analysis of the chair’s current
performance and aims to offer comprehensive information regarding areas of
strength, as well as areas where improvement may be required (there is a
charge for this service).

Boards should carry out reqular audits of the skills they possess in the light of
the skills and competences they need, taking account of the department’s
Competency framework for governance, and actively seek to address any gaps
they identify — through either recruitment or training as discussed further below.
They should also reflect regularly on whether they have the right overall
balance of people and skills, review their structures and processes to improve
efficiency and reduce unnecessary workload (both their own workload, that of
executive leaders and staff) and consider the benefits that might result from
restructuring the board’s constitution and membership. ‘A possible road map for
governing board reconstitution’ published by the National Co-ordinators of
Governor Services (NCOGS) aims to help boards with the practicalities of how
to approach the process of reconstitution.

The governing or trust board is also advised to use the Clerking Competency
Framework to identify the type of clerk required to support the chair and the
board. A good clerk will contribute to the efficiency, effectiveness, productivity
and compliance of the governing board.

Academy trusts producing audited accounts for the first time, for example
newly-converted academies, must set out in the governance statement
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published within the annual accounts, details of what they have done in their
first year to review and develop their governance structure and the composition
of the board of trustees. Established trusts should also include in their annual
accounts an assessment of the trust’'s governance, including a review of the
composition of the board in terms of skills, effectiveness, leadership and
impact.

There is a range of tools available that suggest suitable questions to help with
self-evaluation. The All-Party Parliamentary Group on Education Governance
and Leadership has produced ‘Twenty key questions for a board to ask itself’
and Twenty-one questions for MAT Boards. The EEF DIY evaluation quide
introduces principles of evaluation and provides advice on designing and
carrying out small-scale evaluations in schools.

7.2 External reviews of governance

8.

10.

11.

An objective independent external review of the effectiveness of the board can
be a more powerful diagnostic tool than a self-evaluation. This is particularly
important before the board undertakes any significant change — such as
conversion to academy status or before a MAT grows significantly. Guidance
on commissioning and conducting an external review is available on GOV.UK.

It is crucial that a board takes this recommendation for an external review as a
wake-up call and moves promptly and decisively to commission a high-quality
independent review and act upon its plan of SMART '#! actions to improve its
effectiveness. To inform the focus of the external review, boards should use
their attendance at the end of inspection feedback meeting to make sure they
understand the reason(s) the external review of governance was recommended
and the specific weaknesses inspectors have identified.

It is for the board to decide how the external review will take place, and to
commission and pay for it, having regard to the published advice on the form
and nature of such reviews. It is essential that boards recognise that an
external review of governance should be independent and objective, and not
conducted by a ‘friend’ of the board. The DfE, many LAs, and governance
support organisations are able to signpost boards to a growing number of
potential providers that may be commissioned to undertake the review. Such
reviews aim to be developmental and do not represent a further inspection.

The impact of the external review will be assessed and reported on by
inspectors conducting subsequent monitoring visits and the next section 5

141 Specific, measurable, achievable, realistic, timed.

152



http://www.nga.org.uk/Guidance/Workings-Of-The-Governing-Body/Governance-Tools/Twenty-Questions.aspx

https://www.nga.org.uk/Knowledge-Centre/Good-governance/Effective-governance/Governing-Board-Self-Review-(1)/Twenty-one-Questions-for-Multi-academy-Trust-Board.aspx

https://educationendowmentfoundation.org.uk/tools/diy-guide/getting-started/?save=false

http://www.gov.uk/reviews-of-school-governance

http://www.gov.uk/reviews-of-school-governance



12.

13.

inspection. If the board has not undertaken a review by the time of the next
section 8 or section 5 inspections, or is not acting on its findings, inspectors
may take account of this when evaluating the progress made by the school and
the school’s overall effectiveness. In some cases, this may lead to a school
being judged to be inadequate.

Schools causing concern guidance advises LAs to take note of all
recommendations made to maintained schools for an external review. This is
because the recommendation could potentially signal that there has been a
failure of governance that is prejudicing standards, which could in turn warrant
the use of a LA warning notice to improve.

Boards do not need to wait for an Ofsted inspection recommendation to seek a
review and can arrange an external review of governance at any time to
improve the effectiveness of the work of the board.

7.3 Inspections

7.3.1 Ofsted Section 5 inspections and Section 8 inspections

14.

15.

16.

Routine Ofsted inspections of state-funded schools under section 5 and section
8 of the Education Act 2005 are currently suspended as part of the
Government’s response to coronavirus. During the autumn term 2020, Ofsted
inspectors will visit a sample of schools to discuss how they are managing the
return to education of all their pupils. Ofsted has published information about
the autumn visits: Education Plans from September 2020. Ofsted may also
inspect a school in response to any significant concerns, such as safeguarding.
It is intended that routine Ofsted inspections will restart from January 2021, with
the exact timing being kept under review.

Ofsted publishes guidance on its inspections of state-funded schools: a Section
5 School Inspection Handbook and a Section 8 School Inspection Handbook.
The handbooks set out details of the school inspection process, including how
boards are involved, and the criteria for inspections, including how the
effectiveness of governance is assessed and reported. Ofsted also publishes
specific guidance on the inspection of safequarding in early years, education
and skills.

Governors are encouraged to read the ‘Clarification for schools’ section of the
Section 5 School Inspection Handbook (paragraphs 43-48), which aims to
dispel myths about inspection that can result in unnecessary workload in
schools.
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17.

18.

19.

20.

As part of the inspection process, Ofsted considers responses to its online
Parent View survey. The views of parents help inspectors form a picture of how
a school is performing and Parent View can provide valuable information on
how well the school engages with parents. Boards can access the toolkit Ofsted
has developed for schools.

When a school is notified of a section 5 inspection, the board must take
reasonable steps to notify parents of registered pupils and other prescribed
persons'2 of the inspection.

When it receives the report, the board, must arrange for: 143
e the parents of all pupils to be sent a copy of it within five working days; 44

e the report to be made available to any member of the public who wishes to
see it, at such times and places as may be reasonable; and

e copies of the report to be provided to anyone who asks.

The School Information Regulations'# require boards of maintained schools to
publish specified information on a website. This includes publishing details of
where and how parents may access the most recent report about the school
published by Ofsted, for example, by a link to the school's report on the Ofsted
website. The board should also consider translating the report into other
languages where appropriate.

7.3.2 Section 48 inspections'4®

21.

22.

The board of a voluntary or foundation school or academy that has been
designated as having a religious character is responsible for making sure that
the content of the school’s act of collective worship, and any denominational
religious education provided for pupils, is inspected approximately every 5
years'4’ (a ‘section 48 inspection’). The duty to arrange a section 48 inspection
is currently suspended as part of the Government’s response to coronavirus. 48

These aspects of the school’s provision will not be included in the section 5
inspection arranged by Ofsted. The board may also arrange for the section 48
inspection to cover the spiritual, moral, social and cultural development of
pupils at the school. The contractual arrangements for the carrying out of

142 Education (School Inspection) (England) Regulations 2005, regulation 4
143 Education Act 2005, s14 and s16

144 Education (School Inspection) (England) Regulations 2005, regulation 6
145The School Information (England) Regulations 2008.

146 Education Act 2005 Applies to academies via clauses in the funding agreement.
147 Education (School Inspection) (England) Regulations 2005, regulation 10
148 Coronavirus Act Disapplication Notices - school inspections
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section 48 inspections, including fees, are a matter for the board. When
choosing an inspector for the section 48 inspection, the board (or in the case of
a VC school, the Foundation Governors) must consult the relevant body where
such a body has been prescribed'® as shown in the table below:

School designation Consultation body

Church of England or Roman Catholic | The appropriate diocesan authority

Jewish Studies Education Inspection

Jewish .
ewis Service
Methodist Education Secretary to the Methodist
Church
Muslim Association of Muslim Schools
Sikh Network of Sikh Organisations

Seventh-day Adventist

Education Department of the British Union
Conference of Seventh-day Adventists

23.

A grant is available towards the cost of the section 48 inspection. The process
for claiming the grant is managed by the individual faith groups. An inspection

report must be prepared within 15 working days of the end of the inspection.'%°
Under section 49, the board must publish this in the same way as for section 5
inspections.

7.4 Schools causing concern

Maintained schools

24.

25.

A maintained school that is causing concern is one that is ‘eligible for
intervention’ or which meets the criteria for the LA and/or the RSC (on behalf of
the Secretary of State) to issue a warning notice as set out in Part 4 of the
Education and Inspections Act 2006.

A maintained school will be eligible for intervention if it is judged inadequate by
Ofsted, or fails to comply with a warning notice. The Schools Causing Concern
guidance sets out the conditions under which a warning notice may be issued
and the role of LAs and RSCs in relation to warning notices and schools eligible
for intervention.

149 Education (School Inspection) (England) Regulations 2005, regulation 9
150 Education (School Inspection) (England) Regulations 2005, regulation 11
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26.

27.

For governance concerns the guidance states that an RSC or LA should
consider issuing a warning notice to a maintained school where the governing
body is failing to deliver on one or more of the three strategic roles for
governance set out in section 1.1 of this document, and this is resulting in a
serious breakdown in the way the schools is managed or governed or it is likely
to adversely affect standards of pupil performance.

The RSC or LA may judge that the governance of a maintained school that is
eligible for intervention, on whatever grounds, needs improvement. If the
maintained school (and/or the appropriate authority, on its behalf) is unable or
unwilling to bring about changes in governance itself, the LA or RSC will
exercise their powers to appoint additional governors, or to replace the
governing body by appointing an IEB. The RSC may also consider whether an
academy order should be made. These processes are also set out in the
Schools causing concern guidance.

Academies

28.

29.

30.

31.

The Schools causing concern guidance describes how RSCs will make
decisions and the process they will follow when academies are judged
inadequate. Further arrangements for addressing concerns in academies will
be set out in each academy’s funding agreement.

The RSC is able to terminate the funding agreement of an academy that has
been judged inadequate. This is a power rather than a duty, meaning the RSC
may decide not to terminate, for example, where a change of sponsor would
prevent the consolidation of improvements in a school.

Arrangements for academies to be issued with a warning notice where they
have not been judged inadequate by Ofsted but are otherwise causing concern,
are set out in the individual academy’s funding agreement. Such warning
notices can usually be given on the same grounds as those for maintained
schools, which is unacceptable performance, a breakdown in leadership and
governance or the safety of pupils or staff. More detail can be found out in the
Schools Causing Concern guidance or the academy’s funding agreement.

Where the ESFA has concerns about financial management and/or governance
in an academy trust it may issue, and publish, a Financial Notice to Improve
(FNtl). The academy trust must comply with the FNtl. Failure to comply will be
deemed a funding agreement breach. The funding agreement may be
terminated due to non-compliance with an FNtlI.
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7.5 Support to be effective

7.5.1 Support from DfE

32.

33.

34.

The department funds free support to help boards recruit to address their skills
gaps:

e Academy Ambassadors recruits senior business leaders to serve on the
boards of MATs; and

e Inspiring Governance enables schools and colleges to search and identify
online people from the world of work with relevant skills and experience who
are willing to offer support in a variety of ways, including joining a board.

It also provides other forms of support through its:

e funded development programmes for governance leaders and clerks; and

e expert peer-mentoring support to chairs through the National Leaders of
Governance (NLGs)'®! programme.

The Making Data Work report and the school workload reduction toolkit contain
principles and resources for executive leaders and boards to work with staff to
address teacher workload issues. Boards should be aware of these materials
and act on the recommendations to support staff wellbeing and retention.

7.5.2 Other training and support

35.

The organisations below are known to operate in the education sector,
delivering governance training and support. However, this is not a definitive or
DfE-endorsed list of suppliers who deliver relevant services. Organisations are
responsible for carrying out their own searches and due diligence to ensure
they secure the most appropriate service for their needs on a value for money
basis. Support and training for boards is also available from:

e National Governance Association (NGA), a ‘not for profit membership
organisation for governing boards in England from both maintained schools
and academy trusts;

e The National Governance Association’s Chair of Governors' 360 Appraisal
service provides an analysis of the chair’s current performance, and aims to
offer information regarding areas of strength, as well as areas where
improvement may be required (there is a charge for this service);

51 The NLG programme is currently being reviewed.
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The National Governance Association’s Learning Link offers flexible e-
learning to help governors, academy trustees, chairs and clerks develop
their governance skills and knowledge;

The Confederation of School Trusts (CST) represents the interests of self-
governing schools to government, the National Employers' Organisation for
School Teachers (NEOST), unions and other groups;

Modern Governor is a provider of online training for school boards offering
a number of e-learning modules;

The Key for School Governors is a membership service that provides
guidance on school governance;

Governors for Schools (GfS) is a recruitment organisation for individuals
with specific transferable business and management skills to fill boards’
skills gaps. Together with The Key for School Governors and Lloyds
Banking Group, GfS have developed a selection of online modules,
covering a variety of topics linked to governance;

LAs who provide guidance through their own governance support services;
Other commercial governance support organisations; and

Peer-to-peer support online: there are a growing number of opportunities to
share experiences with each other online through groups such as
@ukgovchat, that aims to enable those serving on boards to share good
practice, and support and challenge each other.

7.5.3 Other resources

36. Other resources boards may find useful include:

The Confederation of School Trusts (CST) has published guidance on
effective governance and effective financial management;

Improvement Capacity Framework for Trust Governance adapts the sixteen
core competencies in the DfE’s Competency Framework as a basis for trust
boards to assess their corporate capacity and effectiveness;

CST Code: Principles for Setting Executive Pay a document about setting
executive pay in trust academies; and

Role Description for the Chair of the Trust Board draws on and is aligned
with the DfE’'s Competency Framework for Governance;

The Chartered Governance Institute provides guidance for academy trusts
including a useful maturity matrix and a specimen job description for the
academy company secretary role; and

158



https://www.nga.org.uk/Training-and-Development/NGA-Learning-Link-e-learning.aspx

https://cstuk.org.uk/

http://www.moderngovernor.com/

http://www.moderngovernor.com/

https://schoolgovernors.thekeysupport.com/

https://www.governorsforschools.org.uk/

https://www.governorsforschools.org.uk/elearning/

https://ukgovchat.wordpress.com/

https://cstuk.org.uk/assets/link_boxes/Guidances/CST-School-Funding-Guidance-for-Execs-and-Governance-Update.pdf

https://cstuk.org.uk/assets/link_boxes/Improvement-Frameworks/Improvement-Capacity-Framework-for-Trust-Governance.pdf

https://cstuk.org.uk/assets/link_boxes/Guidances/CST-Code-Principles-for-Setting-Executive-Pay.pdf

https://cstuk.org.uk/assets/link_boxes/Guidances/Guidance-role-description-for-the-Chair-of-the-Trust-Board.pdf

https://www.icsa.org.uk/



A professional development competency framework for governance
professionals;

The National Governance Association has developed an induction resource
entitled Welcome to Governance for both LA maintained schools and trust
academies;

The Chair’'s Handbook, a guide for chairs and aspiring chairs (this handbook
has a cost);

Guidance on the crucial role of the chair, developed jointly with the
department; and

Guidance on recruiting and retaining governors and trustees.

Welcome to a Multi- Academy Trust for new MAT academy trustees (this
document has a cost);

The APPG’s Twenty-one Questions for Multi-academy Trusts - Key
questions a MAT board should ask itself;

Developed a skills audit and matrix for boards, structured around the core
functions of the board to help them identify skills and knowledge they need
to deliver their functions effectively; and

A Model Code of Conduct which aims to help boards draft their own code of
conduct, one which sets out the purpose of the board and describes the
appropriate relationship between individuals, the whole board and the
leadership team of the school.

The National Governance Association and the Wellcome Trust have jointly
developed guidance, Being Strateqic, to offer boards in all settings a
framework that they can use to set a strategy for their organisation. It
includes guidance on how boards can evaluate their own practice, set the
strategic direction for their school and monitor progress against this;

The New Schools Network's_academy resource hub provides advice and
resources on expansion as well as jobs, suppliers and events;

Education Endowment Foundation (EEF) is an independent grant-making
charity dedicated to breaking the link between family income and
educational achievement;

UKCCIS guidance for school governors/academy trustees to help boards
support their school leaders to keep children safe online: Online safety in
schools and colleges: Questions from the Governing Board.
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Summary

About this advice

This advice is non-statutory and has been produced to help schools and governance
boards (for the purposes of this guidance the term governance board should be
considered to include reference to governing bodies) deliver the statutory appraisal
process and make robust decisions on teachers’ and leadership pay. It should be read
alongside the current version of the School Teachers’ Pay and Conditions Document
(STPCD).

This advice is also designed to support schools with
o meeting equalities responsibilities, so they do not discriminate against
individuals or groups when making pay decisions;

o using evidence proportionately which is readily available from day to day
practice in school to eliminate unnecessary bureaucracy when making
appraisal and pay decisions;

o developing good human resource (HR) practices;

o managing pay decision appeals;

o using allowances and other pay flexibilities within the STPCD; and
o implementing non-pay terms and conditions.

Expiry or review date

This advice will be kept under review and, if necessary, updated in the light of future
amendments to the STPCD.

Who is this advice for?

This advice is relevant to all maintained schools and academies in England and is for:

o school leaders;

. school teachers;

o governance boards;
o multi academy trusts;
. local authorities; and

° trade unions.





Main points

School pay and appraisal policies must make performance-related progression
the basis for all decisions on pay for classroom teachers and leaders.

Pay and appraisal policies should minimise the impact on workload for
individual teachers, line managers, headteachers and governance boards.

Schools should review their pay and appraisal policies annually to clarify their
approach to making performance-based pay decisions and to set out the
extent to which any uplift to the national framework will be taken into account
when making any individual pay decisions.

When reviewing school pay and appraisal policies, school leaders should
consider the recommendations on performance management in the ‘Making
Data Work’ report, and may wish to refer to the Department’s school workforce
planning guidance, flexible working in schools guidance, the optional appraisal
and capability model policy and model pay policy.

All pay decisions must be made using objective criteria so that there is no
discriminatory effect on any teacher or group of teachers with a protected
characteristic under the Equality Act 2010.

It is up to each school to decide for itself how best to implement the
arrangements and develop its pay and appraisal policies accordingly. No single
approach will suit all schools.

Schools are under no obligation to increase an individual's pay unless it is
evidenced by performance in accordance with their pay policy — schools are
free to withhold progression pay without any requirement to initiate or consider
capability proceedings.

Schools should tailor their pay policies to meet their local recruitment and
retention needs.

Schools may appoint teachers above the minimum of a pay range and to use
recruitment and retention payments to attract and recruit the teachers that they
need.

There should be scope, where justified by consistently excellent performance,
for the most able teachers to progress rapidly. Where this rapid progression is
to be considered at the end of the appraisal cycle, the differential performance
required should be clearly set out at the start of the appraisal period. Schools
have flexibility to decide how they wish to reward their leadership teams to
reflect individual performance and the challenges of the post.

The pay ranges of headteachers or leadership teams in post should only be
reviewed when there have been significant changes to responsibilities and not
just because the top of the current range has been reached. The principles
underlying the core non-pay conditions remain applicable to all schools.
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Reducing workload throughout the appraisal and pay
process

The STPCD states:

Work/life balance: Governance boards and headteachers, in carrying out their duties,
must have regard to the need for the headteacher and teachers at the school to be able
to achieve a satisfactory balance between the time required to discharge their
professional duties including, in particular, in the case of teachers to whom paragraphs
52.2-52.12 apply, their duties under paragraph 52.7, and the time required to pursue their
personal interests outside work. In having regard to this, governance boards and
headteachers should ensure that they adhere to the working limits set out in the Working
Time Regulations 1998(20).

A fundamental principle that schools must take into account when developing,
implementing and reviewing pay and appraisal policies is the need to minimise the
impact on workload for individual teachers, line managers and headteachers. Schools
should always seek to approve policies and processes that avoid unnecessary
bureaucracy for all parties concerned; for example, reviewing the process for collecting
evidence for performance management purposes. Policies and processes should be
proportionate and able to support robust decisions and use evidence in appraisal
decisions that is readily available from day to day practice in school. Schools should
ensure that all teachers are treated fairly and should take particular care in respect of
those teachers who have different working patterns or those with particular protected
characteristics under equality legislation. Teacher objectives should be aspirational yet
achievable, and based on success criteria which are in their control.

Governance boards and headteachers also have a duty of care to protect the health,
safety and welfare of their staff under the Health and Safety at Work Act 1984 and should
ensure staff wellbeing is routinely considered in setting appraisal objectives and all
performance related pay arrangements and decisions.





The appraisal and pay determination cycle

Autumn term

e All objectives and success criteria to be finalised. If agreement cannot be reached,

they are set by the appraiser.

e Performance is monitored as set out in the school’s appraisal policy (such as
through observation and ongoing professional dialogue between the relevant
parties and mid-year reviews).

Spring term

e Performance is monitored as set out in the school’s appraisal policy (such as
through observation and ongoing professional dialogue between the relevant
parties and mid-year reviews).

Summer term

e Appraisal cycles should be completed before the end of the summer term.

e Performance is monitored as set out in the school’s appraisal policy (such as
through observation and ongoing professional dialogue between the relevant
parties).

Summer/autumn term

e At the end of the appraisal year, teachers should receive an appraisal report which

includes (amongst other things) an assessment against their objectives and
success criteria, the relevant standards and a recommendation on pay
progression.

e |tis also good practice to provide every teacher with an annual pay statement and
a copy of the school’s pay policy by 31 October each year, including the appeals

procedure, ensuring that any revisions to the pay policy are included.

e Headteachers need to ensure moderation of initial recommendations with a view
to putting individual pay progression recommendations to the governance board

for agreement and to account to them overall for the effective operation of links
between pay and performance

e Review and update pay and appraisal policies as necessary in the light of
experience and any changes to STPCD.

e Governance board to determine what provision should be made in the school’s
budget for pay awards and progression.





e Appraisal objectives and success criteria, linked to pay progression are set for the
next appraisal period.





Advice on the main roles and responsibilities in
appraisal and determining pay progression

School Leaders

‘ Governance board

‘ Teachers

School leaders, governance boards and teachers all have a role to minimise burdens on their
staff, including in relation to paperwork and evidence collection.

* Review, develop and
streamline pay and appraisal
policies which clearly link
appraisal to pay progression,
consulting staff and union
representatives as
appropriate.

» Submit policies to the
governance board for
approval.

« Ensure that all teachers are
made aware of policies and
that they have the knowledge
and skills to apply
procedures fairly and
effectively.

* Ensure that teachers are
appraised in accordance with
the school’s appraisal policy
and the relevant regulations.

* Moderate appraisal
outcomes and put pay
recommendations to the
governance board and
ensure that they have
sufficient information upon
which to make their
decisions. This should
always be proportionate to
reduce workload as much as
possible for both school
leaders and the governance
board, and is normally
provided in whatever form it
is currently being used in the
school.

Review, streamline, consider
and adopt pay and appraisal
policies, including the criteria
for pay progression.

Ensure robust appraisal policy
is in place which minimises
impact on teacher workload.

Agree the extent to which
specific functions relating to
the pay and appraisal
processes will be delegated to
others, such as the
headteacher.

Assure that appropriate
arrangements for linking
appraisal to pay are in place
and that these arrangements
can be applied consistently;
ensure that pay decisions can
be objectively justified.

Consider and where required
approve teachers’ pay
progression and consider the
recommendations of the senior
leadership team as to whether
to award performance pay
progression in line with the
school’s pay policy.

Monitor the outcome of pay
decisions, including the extent
to which different groups of
teachers may progress at
different rates. Check that
processes operate fairly.

Identify and consider the
budgetary implications of pay
decisions and consider the

Participate in
arrangements for
their own appraisal
in line with their
school’s appraisal
policy and ensure
that they understand
their responsibilities
and the
arrangements within
their school.

Keep records of
their objectives and
provide evidence as
part of review
throughout the
appraisal process.

Where applicable,
appraise the
performance of
other teachers (as
delegated by the
headteacher).

Decide whether they
wish to apply for
access to the upper
pay range and
provide the
appropriate
evidence.






School Leaders

Governance board

Teachers

Keep records of the
decisions and
recommendations in order to
demonstrate that all
judgements have been made
objectively and in compliance
with the school’s policy and
equalities legislation.

Ensure that teachers are
notified in writing of
recommendations made and
decisions reached.

impact that they will have upon
the school’s budget planning
process.

* Be responsible for ensuring
pay appeals are managed in
line with the school pay and
appraisal policies.
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Teacher appraisal

The Education (School Teachers’ Appraisal) (England) Regulations 2012 (“the
Regulations”) apply to all maintained schools in England, including maintained special
schools, and to local authorities in respect of centrally employed (or unattached)
teachers. They do not, however, apply to teachers in maintained schools who are serving
a statutory period of induction, teachers employed for a period of less than a term, or any
teacher who is the subject of capability procedures. It is also good practice for academies
to follow the appraisal regulations, although they are not legally required to do so.

Schools and local authorities must have an appraisal policy for teachers. The Department
has provided an optional model policy (covering both appraisal and capability) which

schools may choose to adapt and adopt.

There are several questions that governance boards and headteachers will need to
consider when reviewing their appraisal policies to ensure that they will support decision-
making on pay. What follows highlights some of the main points.

How appraisal supports pay progression

Issue

Ask yourself

The school’s
appraisal policy

Is it clear how teachers’ objectives will be set, how performance will
be assessed and how moderation will take place? Does the policy
and related process eliminate unnecessary bureaucracy for all
parties concerned, and will it support proportionate and fair
arrangements?

Setting
objectives

Are school leaders clear about the type and levels of performance
that might lead to pay progression?

Are school leaders clear how to reflect this in setting individual
objectives?

Do objectives clearly identify success criteria? Are the targets or

objectives achievable and meaningful?
Are objectives set in line with the advice in the ‘Making Data Work’

report? (see p.13 of this document).

How will you measure performance? How will you know if teachers
have met their objectives?

Will you have higher expectations of some teachers (for example
those on higher pay ranges)?

Will the headteacher or other senior leader moderate objectives to
ensure quality and consistency? — This process should also ensure
that it is not appropriate for objectives that have been agreed
between reviewers and reviewees to be unilaterally overruled. If a
problem is identified, for example in relation to the need to ensure
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that objectives are consistent with the requirements of the Equality
Act and the Public Sector Equalities Duty, a discussion between all
parties should be arranged to address this.
Are all teachers clear about what they need to do to be considered
for pay progression by the end of the year?

Observation and | Is the appraisal policy clear on how observation is managed within
assessment the school and on how much observation is likely to take place?
What other evidence do you want to see (such as examples of
pupils’ work and progress)? Are you clear about how you will assess
teachers’ performance against the relevant standards?

Assessment of performance should take appropriate account of an
individual teacher’s circumstances, e.g. teachers with a disability or
experiencing difficulties

Appraisal reports | Do appraisal reports provide the necessary evidence base to
support pay recommendations?

Teachers should have the chance to challenge the use of
inappropriate evidence (for example, raw numerical targets) and
processes.

Consistency and | How will senior leaders quality-assure judgements that lead to pay
moderation progression?
Is all observation verified appropriately? By whom?

The use of evidence in appraisal and pay decisions

Schools need to set out what evidence they will take into account when making
judgements about a teachers’ performance and whether it has met the relevant
standards and their individual objectives. The range of evidence required should be
clearly set out in the school’s pay policy.

While schools are free to determine the range and level of evidence that is appropriate
for pay determination purposes, that decision must be taken in the context of minimising
bureaucracy. As an example, the independent report on eliminating unnecessary
workload in relation to planning and resources states: ‘The lesson plan acting as a proxy
seems to be the key driver of unnecessary workload as the requirement to produce
detailed lessons plans is often linked to evidence gathering rather than teaching. This
includes meeting standards to satisfy ITT requirements; as evidence for appraisal and
performance-related pay; and as proxies for ‘good’ teaching to submit during Ofsted
inspections’. It is important that schools consider this when reviewing their pay and
appraisal policies, and are clear with staff what evidence will be required.
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Whatever evidence is used, it should provide all teachers with a fair opportunity to
demonstrate in their appraisal that they have met both their individual objectives and the
relevant standards; the range of evidence requirements must be rooted firmly within the
parameters of the appraisal process as set out in the school’s pay policy. Schools should
consider carefully the need for targets and objectives that enable teachers to
demonstrate performance, as well as results. It would not be appropriate for schools
to introduce evidence requirements that are not directly and explicitly related to
the formal appraisal process or related to the objectives and standards that have
been agreed with the teacher.

Teachers’ performance should be assessed against the relevant teacher standards to a
level that is consistent with what should reasonably be expected of a teacher in the
relevant role and at the relevant stage of their career. Headteachers and other appraisers
should use their professional judgement when appraising teachers’ performance. It is not
necessary for schools to adopt rigid models that seek to set out exactly what the relevant
standards mean for teachers at different stages in their careers and teachers should not
be expected routinely to provide evidence that they meet all the standards.

Objectives and performance management discussions should not be based on teacher
generated data and predictions, and school and trust leaders should not make pay
progression for teachers dependent on the assessment data for a single group of pupils.
The ‘Making Data Work’ report from the Workload Advisory Group explained that
‘Suitable teacher performance goals include those related to their classroom instructional
practices, their contributions to the development of school curriculum and the
relationships they uphold with pupils, colleagues and parents. This does not mean that
performance management targets should never be set in relation to pupil performance.
School leaders may choose to agree performance management targets with teachers in
relation to robust assessment data. The report is clear, however, that these targets
should not be used in isolation and that other factors should also be considered when
decisions are being made about pay progression.

Teachers should receive constructive feedback on their performance throughout the
year. In addition to the annual assessment, performance and development priorities
should be reviewed and addressed during the course of the year, on a basis agreed
between the teacher and their line manager and timetabled into the school calendar.

The relevant body should manage the appraisal and pay determination process so that
there are no surprises at the end of the appraisal cycle — throughout the appraisal cycle
both the teacher and appraiser should understand what objectives are in place, the
evidence that will be used to assess performance against objectives and the criteria for a
successful performance review. Normally, objective setting should be part of an agreed
process between the appraiser and the appraisee. Although there is no requirement to
hold interim performance management reviews, in circumstances where they are
considered appropriate, the teacher should be made aware of progress towards meeting
their objectives, based on the evidence agreed at the outset of the appraisal cycle.
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Paragraph 19 of the STPCD states that a recommendation on pay must be made in
writing as part of the teacher’s appraisal report; any recommendation should therefore be
discussed with the teacher at the appraisal review meeting and recorded in writing in the
documentation provided to the teacher at the end of the meeting. The relevant body
should have regard to this recommendation and, if the recommendation is not to award
pay progression, the relevant body should confirm whether the rationale for this has first
been made clear to the teacher during the appraisal process and in the appraisal review
meeting.

There is a clear expectation in the STPCD that good performance should lead to pay
progression and the school’s pay policy should define what constitutes good performance
in the context of the school. In circumstances where a teacher does not receive pay
progression, an important part of the feedback will be to outline the evidence that was
taken into account to support this decision, and to explain how any development issues
can be addressed.

Provisional assessments of performance against the Teachers’ Standards in England
should be given at performance reviews and, should they be deemed necessary, any
interim feedback meetings. Schools should provide feedback as soon as possible during
the course of the year on the areas where the teacher needs to improve in order to
secure a positive assessment at the end of the appraisal period. If any additional support
and training to improve performance is deemed necessary before the end of the
appraisal cycle, the teacher and their line manager should consider how these should be
delivered. The Regulations state that each teacher’s appraisal report must include an
assessment of the teacher’s professional development needs identifying any action that
should be taken to address these needs. Throughout this process schools need to have
robust processes which fully enable all teachers to demonstrate their performance
however, the processes should not be overly bureaucratic and time-consuming.

Line managers/appraisers are central to ensuring that the appraisal and pay
determination process is carried out effectively and efficiently. Line managers should
have regard to the work-life balance of their staff when setting objectives for the year
ahead, and governance boards should have regard to the work-life balance of the
headteacher. Appraisers must take account of the principle that evidence for appraisals
must be proportionate and clearly rooted within the appraisal process. It is also
essential that all appraisers fully understand the appraisal process within their school and
how it is linked to the school’s pay policy. Appraisers should have the necessary skills to
carry out these important functions. Schools should ensure that all appraisers are
suitably prepared for carrying out all elements of the appraisal process; training should
be made available where necessary.

It is for governance boards to decide how far they delegate decisions to headteachers.
Headteachers may delegate the role of appraising teachers within their schools to other
individuals, however, they remain accountable for the appraisal process under the
Regulations.
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Professional development

Effective professional development is an integral part of ensuring high-quality teaching
enabling teachers to meet the day to day challenges of teaching and manage teaching
and learning effectively. This is important throughout a teacher’s career, although
particular care should be taken to ensure effective induction and early professional
development for newly qualified teachers (NQTs) (which includes the specific entitlement
to a reduced timetable and access to induction tutors) where schools and Further
Education (FE) Colleges are providing statutory induction.

Professional development is a joint responsibility between the individual teacher and their
school. Conversations about professional development and a teacher’s individual needs
should form a significant part of the appraisal process, in particular, this issue should be
discussed within planning and review meetings. It is good practice to consider school
improvement needs alongside the personal development needs of teachers.

Schools should identify sufficient resources and support to meet teachers’ and school
professional development needs and when they do so, teachers have a responsibility to
be proactive in identifying their own needs and utilising all resources and opportunities
open to them to meet them (such as collaborating, observing and making use of
research).
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Setting the pay of classroom teachers

Linking pay progression to performance

Decisions about teachers’ annual pay uplift and pay progression are linked to
performance. All individual pay awards need to take account of performance and be
objectively justifiable based on evidence. There is no need for a school to award an
increase to an individual unless it is merited by performance in accordance with their pay

policy.

Performance-related pay progression enables schools to recognise and reward a
teacher’s performance through an increase in pay. It can act as an incentive for
continuous improvement.

The quality of the performance appraisal system in your school is the key to this working
well. The appraisal and pay process should enable teachers to demonstrate their overall
performance is at least good.

Appraisal should be a supportive, developmental process designed to ensure that all
teachers have the skills and support that they need to carry out their role effectively. The
appraisal process should help to ensure that teachers continue to improve their
professional practice throughout their careers.

Since September 2004 the STPCD has required schools and local authorities (in relation
to unattached teachers) to have a pay policy in place, which sets out the basis on which
they determine teachers’ pay, and to establish procedures for determining appeals.
Schools need to review their pay policies on an annual basis to set out how appraisal
outcomes are linked to pay decisions. The Department has provided an optional model
policy (covering both appraisal and capability) which schools may choose to adapt and
adopt.

Schools are free to adopt their own approaches on pay and appraisal provided these
comply with the relevant statutory frameworks and regulatory requirements. Neither the
Department for Education (DfE) nor Ofsted (through its School Inspection Handbook)
require schools to follow a particular approach, and Ofsted will continue to ensure that
inspectors do not ask to see performance management targets based on assessment
data during inspections.

In determining their pay policy, schools may wish to consider that:

o they are free to adopt whichever system of pay scales, within the statutory pay
ranges, as they see fit; some schools have opted to retain a traditional six point
main and three point upper pay range whilst others have chosen a different
approach;
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o the Government’s expectation is that good classroom teachers should expect
to reach the maximum of the main pay range within five years;

o whilst there is no longer any statutory requirement to match teachers’ previous
salaries when they are applying for a post in a different school, schools are
free to do so if they choose. This includes the freedom to pay teachers more
from the start of their new employment in a school;

o where appropriate, teachers are properly remunerated when they carry out
duties which warrant the awarding of a TLR, or payment of a SENCO, or
payment on the leadership or leading practitioner pay ranges.

The pay policy should set out how all pay decisions will be made, with sufficient detail for
an individual to understand the basis upon which pay decisions will be made in their
particular school. For instance, the policy should be clear about the circumstances in
which an increase may not be merited and the way in which “good” and “exceptional”
performers will be differentiated and should be set out at the start, not the end, of the
appraisal period. There should be scope, where justified by consistently excellent
performance, for the most able teachers to progress rapidly through the main and upper
pay ranges and, where appropriate, on to the leading practitioner and leadership pay
ranges. The policy should also make clear how pay will be determined when teachers
are absent for any reason, for example, on maternity or long-term sick leave. A model
pay policy, which includes illustrations of differentiation, is provided in Annex B.

Teachers’ performance is assessed against the relevant standards as well as against
their objectives. Headteachers will need to set out what they will take into account when
making judgements as to whether teachers have met their objectives and the relevant
standards. Evidence used in the performance management process must relate directly
to objectives and should be agreed in advance, and be readily available from day to day
practice

This might include:

impact on pupil progress
o impact on wider outcomes for pupils

o improvements in specific elements of practice, such as behaviour management
or providing feedback

o impact on effectiveness of teachers or other staff

o wider contribution to the work of the school.
Objectives provide an important basis for assessing performance, but they are not the
only opportunity/possibility. Meeting objectives need not necessarily mean that a teacher

is awarded pay progression, though schools can make that a criterion for pay
progression if they so wish. A school might consider that a teacher - who has made good
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progress, but not quite achieved, a very challenging objective - has performed better and
made a more significant contribution than a teacher who met in full a less stretching
objective. Similarly, a teacher may have achieved all their objectives but failed to meet all
of the relevant standards. As part of a fair and open process, objectives should be
agreed with teachers. This will be valuable in reducing workload and bureaucracy in
terms of avoiding disputes between the appraiser and appraisee.

The collection of evidence should be proportionate and not increase workload for
teachers (for example, teachers should not be asked to produce written evidence against
each of the teachers’ standards).

The Ofsted school inspection handbook states that:

Inspectors will not check on the process for the performance management
arrangements for school leaders and staff and Ofsted does not require schools to
provide anonymised lists of teachers meeting or not meeting performance
thresholds for pay progression.

Ofsted does not expect headteacher performance objectives to include targets
relating to the proportion of good or better teaching. Ofsted does not have specific
expectations about the content of, or approach to, headteacher performance
management.

Inspectors do not expect school leaders to set teacher performance targets based
on commercially produced predictions of pupil achievement, or any other data set,
from which they would then hold teachers to account.

There is no expectation that schools need to have policies relating to staff
behaviour in any particular format. Inspectors will not expect to see a separate
code of conduct document and Ofsted does not have any specific expectation as
to the content of any such policy.
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Making pay decisions

The School Teachers’ Review Body (STRB) has said that uplifts to the national pay
framework should not be applied automatically to teachers and that any individual pay
award needs to take account of performance. As it is not intended that the uplifts to the
framework should translate into uniform pay increases for every teacher within every
school, it will be for schools to set out clearly in their individual school’s pay policy the
extent to which any uplift to pay ranges and allowances within the national pay
framework should apply to their teachers.

Schools will also want to consider how the pay flexibilities that they now have can help
them to attract and retain good teachers. By tailoring the school’s pay policy to meet their
local needs, schools can address specific shortages that they may be experiencing. For
instance, a school may wish to consider offering higher starting salaries to recruit a
teacher or, the prospect of faster progression (if merited by performance) to assist with
retention.

Issue: Differentiation

Ask yourself
What level of performance do you want to reward?

How will you differentiate pay progression to reflect different levels of performance and
the expectation that good classroom teachers should expect to reach the maximum of
their pay range within five years?

Prompt

How do you want to apply pay progression to all teachers who achieve their objectives
and meet the relevant teacher standards?

Do you want to give a greater pay progression to teachers who meet the most
challenging objectives or who exceed challenging objectives? If so, do you want to
moderate objectives at the beginning of the year to help to ensure that there is a
degree of consistency and clarity about the degree of challenge involved?

Do you want to highlight particular qualities or behaviours (for example in relation to
sharing high quality resources to help reduce workload across the school), drawing on
the relevant standards, as essential baseline expectations for a teacher to achieve pay
progression in your school? If so, what would you use as evidence and how will you
gather it without imposing additional workload on teachers? Can you build this into
teachers’ appraisal objectives?
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Are there particular outcomes that you want to recognise, encourage and reward? If
so, what would you use as evidence and how will you gather it? Again, can you build
this into your teachers’ appraisal objectives?

Do you want to reward improvements in performance as well as absolute performance
(for example, sustained high performance)?

The examples in the_appendix to the model pay policy illustrate some different options.

Issue: Pay progression

Ask yourself
Do you want to set out a number of different levels of increase?

Do you want to establish pay points between the statutory minimum and maximum on
the main pay range?

Would you prefer a longer range, with more points on it, or a shorter range with fewer
points?

How much do you want to spend on performance-related pay?

How can you ensure that you are using performance-related pay to get the best value
for money?

Prompt

You might want to start by taking stock of your current position and future plans. The
Department’s school workforce planning guidance and school resource management
tools can support you to do this. For example, do you know what your current teacher
profile is — how many teachers are on the main pay range; on the upper pay range, etc.
and how your budget has been distributed across those teachers in recent years? Has
your school taken into account the potential impact of future pay awards in its forward
planning? How is the profile of your teaching staff likely to change over the next few
years taking account potential retirements and turnover?

You may need to consider that, unless you take a robust approach towards weaker
performers, and recognise more explicitly within your policy the possibility of no
progression for such teachers, your school may not be able to reward the best teachers
to the extent that you may wish.

You have the freedom to award progression increases as you judge appropriate in your
particular circumstances. Although no progression award should be made if it is not
justified, you may find it helpful to indicate the pay level that might be achieved after a
certain period (subject to good performance) through the establishment of pay points
on those ranges that will be used by the school. The STRB has suggested that, subject
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to good performance (as defined by an individual school’s pay policy), teachers should
be able to expect to progress to the top of the main pay range within five years. There
should be scope for the most able teachers, where justified by consistently excellent
performance, to progress more rapidly through the main and upper pay ranges and,
where appropriate, on to the leading practitioner and leadership pay ranges. Have you
considered how you might make use of pupil premium funding to reward your best
teachers?

You will need to ensure that, as with all other aspects of your pay policy, any changes
that you make (such as lengthening the pay range by creating additional points) will not
have a discriminatory effect on any teacher or group of teachers with particular
protected characteristics.

Issue: Information for the governance board

Ask yourself

What information does the governance board need so that it can exercise its discretion
in relation to pay sensibly and proportionately? What questions will need to be asked
to ensure that pay recommendations are justified and fair?

What is the expected correlation between performance and pay?

Will the governance board be able to defend its decisions if challenged (e.g. by
dissatisfied teachers or by Ofsted)?

Prompt

You might want to start by considering what information your governance board has
previously received about pay. Use this as the basis for a discussion with them about:

e whether they felt that this was sufficient for them to be confident that previous
decisions about pay were fair and could be justified;

e whether there is information they no longer need.

The ‘Making Data Work’ report from the Workload Advisory Group says that ‘Governors
should normally be prepared to receive information in whatever form it is currently
being used in the school. They should agree with school and trust leaders what high-
quality data they need, and when, in order to fulfil their role effectively and to avoid
making unreasonable, ad hoc data requests during the course of the school year. This
includes consideration of any in-year data they receive, how meaningful this is and
whether this can be reduced’.
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Advice on determining the salary of newly qualified teachers
(NQTs) at the end of their induction period

Whilst there is no longer any statutory requirement in the STPCD for the relevant body to
award NQTs pay progression (where there is compelling and objectively justifiable
grounds for not doing so) on the completion of induction, it is free to do so if it chooses.
When exercising pay determination, the relevant body should have due regard to the
government’s expectation that good classroom teachers should expect to reach the
maximum of the main pay range within five years of starting their teaching career.

Advice on access to the upper pay range

It is the responsibility of individual teachers to decide whether or not they wish to apply to
be paid on the upper pay range.

Any decision made applies only to employment in that same school or (in the case of
unattached teachers) the same local authority. The STPCD sets out when teachers must
be paid on the upper pay range, and when the school can pay a teacher on the upper
pay range if they wish.

Teachers who are simultaneously employed to teach at two or more schools may submit
separate applications to both (or all) headteachers if they wish to apply to be paid on the
upper pay range in both (or all) schools. Each headteacher and governance board will

make its own assessment. Decisions by one school will not be binding on other schools.

In order to be eligible to be assessed, teachers must have Qualified Teacher Status
(QTS). There are no barriers to movement onto the upper pay range that are connected
with length of service and no requirement to be at the top of the main pay range.

For an application to be successful, the governance board must be satisfied that:

e the teacher is highly competent in all elements of the relevant standards; and

e the teacher’s achievements and contribution to an educational setting or settings
are substantial and sustained.

These criteria are set out in the STPCD.

Schools are free to set out in their pay policies their interpretation of the STPCD criteria
for teachers to progress from the main pay range to the upper pay range. Neither the DfE
nor Ofsted specify what these should be.

The school’s pay policy should set out the process for assessing applications and make
clear how the relevant body will interpret the criteria above. In particular the pay policy
must make clear how the relevant body will interpret "highly competent", "substantial" and
"sustained". Teachers must not simply be assumed or deemed to be meeting the criteria
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in the absence of any evidence to the contrary. The model pay policy in this document

suggests some areas which schools may like to consider when interpreting the criteria.
The job description and responsibilities attached to the upper pay range post should be
clear to the teacher.

Schools should try to avoid confusing or conflating the criteria and factors for the award
of TLR payments with the criteria for movement to the upper pay range, both within the
context of additional responsibilities, objective-setting and when making pay decisions.

Progression to the upper pay range

Applications and assessment

Issue: What deadline to set for receipt of applications.

Ask yourself
Do you want there to be a single cut-off date for all applications? If so, what?

How will you communicate the deadline(s) to teachers, allowing, for example, sufficient
time for teachers with different working patterns to apply?

Do you want to align the application process with the appraisal cycle?

How will you make sure all teachers are treated fairly?

Prompt

Have you made sure all teachers have access to the information they need to make an
application? Do line managers know what approach to take if asked about
applications?

Issue: To whom the teacher should give the application.

Ask yourself

Do you want all applications to be made to the headteacher or other senior manager?

Issue: Evidence the application should contain.

All applications should include the results of reviews or appraisals under the 2011 or
2012 regulations, including any recommendation on pay (or, where that information is
not applicable or available, a statement and summary of evidence to demonstrate that
the applicant has met the assessment criteria).

Ask yourself
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When considering the criteria in the STPCD, have you defined what ‘highly competent’
and ‘substantial and sustained’ look like in practice? How will you ensure that each of
the assessments and recommendations contained in teachers’ appraisal reports are
considered? How will you ensure that — taken as a whole — the evidence demonstrates
the teachers meet the criteria and that they will continue to do so?

Have you made sure all teachers are treated fairly, for example, teachers who have
different working patterns or those with particular protected characteristics under
equality legislation?

Over what time period should evidence be collected?

Prompt

Consider how you have accommodated teachers who had breaks in service under the
previous threshold arrangements.

Issue: The format of the application.

Ask yourself

Is it necessary to devise a standard form or letter, or will this add unnecessary
workload for staff?

Will teachers simply be able to provide copies of their appraisal reports as evidence for
assessment against the criteria?

Issue: Formal assessment of the application.

Ask yourself

Should the headteacher moderate all initial recommendations and formally recommend
to the governance board? If not, how else will you ensure consistency?

How do you ensure that all assessments are made fairly and transparently, taking into
account individual circumstances? How do you ensure there are appropriate levels of
independence during the assessment process?

Prompt

Consider how threshold applications were previously managed in your school and
apply learning from that experience.
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Process and procedures

Issue: Length of time to make the assessment and inform the applicant of the
result.

Ask yourself

How will you communicate the outcome? Who will provide the feedback? Will you tell
all applicants the outcome at the same time? How long is it reasonable for applicants
to wait for the result of their application?

Issue: How quickly successful applicants will move to the upper pay range

Ask yourself

Will you have a single date when all successful applicants move to the upper pay
range?

How will you take into account teachers with different working patterns?

Issue: Placing successful candidates on the upper pay range.

Ask yourself
Will you place all successful applicants on the minimum of the range or will outstanding
applicants be able to start further up the range?

Are the teachers working in upper pay range clear about the expectations/
responsibilities within their new role?

Advice on appointments to leading practitioner roles above
the upper pay range

Schools can create posts whose primary purpose is the modelling and leading
improvement of teaching skills and that are paid above the maximum of the upper pay
range.

The pay range for leading practitioners is a wide one. Schools need to determine an
individual post range for each post within the minimum and maximum of the overall range
which is set out in the STPCD.

When determining the individual salary range, schools should take into account the
challenge and demands of an individual post and be mindful of internal pay relativities. If
a school creates more than one such post, the individual post ranges should be
determined separately for each post and need not be identical. Salaries are for specific
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posts and will not be portable between different schools or different posts within the same
school.

Teachers on the pay range for leading practitioners should exhibit exemplary teaching
skills, lead the improvement of teaching skills in their school and carry out the
professional responsibilities of a teacher other than a headteacher, including those
responsibilities delegated by the headteacher. Time should be allocated for teachers to
discharge additional responsibilities.

Teachers on the pay range for leading practitioners should take a leadership role in
developing, implementing and evaluating policies and practice in their workplace that
contribute to school improvement. This might include:

e coaching, mentoring and induction of teachers, including trainees and NQTs

e disseminating materials and advising on practice, research and continuing
professional development provision

e assessment and impact evaluation, including through demonstration lessons and
classroom observation

e supporting the school or groups of schools in provision of high quality schemes of
work to reduce workload, as recommended in the independent report on
eliminating unnecessary workload related to planning and resources.

¢ helping teachers who are experiencing difficulties.

They may also be required to take on this role in other schools or in relation to teachers
from other schools.

There are no national criteria for appointment to these posts, except that the teachers
must have QTS, however, successful candidates will normally be expected to have a
sustained track record of successful performance as a teacher on the upper pay range,
have demonstrated excellence in teaching and have contributed to leading the
improvement of teaching skills.

Schools will normally be expected to advertise any vacancies and appoint candidates in
the same way that they do for other vacancies.

Appointment of teachers as leading practitioners

Issue Ask yourself

Whether or not to | Do you need a post within the school that has the primary purpose
create a post or | of modelling and leading improvement of teaching skills?

posts of this sort How does the post fit within your current structure?
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Does such a post represent good value for money?

What impact do you expect the post to have on the quality of
teaching and on pupil outcomes? For example, would they have a
role in increasing use of high quality curriculum resources across the
schools they work?

Duties/job Exactly what do you expect the post-holder to do? How much of
description their time will be spent teaching their own classes? How much of
that time will be spent working directly with colleagues? How will
you allocate time for additional responsibilities?

Will the post-holder work across the school or within a particular

department/phase?
Will there be any element of outreach? If so, will you charge other
schools?

Person What skills and experience will the post-holder need?

specification

Salary How much will you need to pay in order to attract and retain the right
candidate?

How wide should the individual post range for the post be?

If you are creating more than one post, will all posts be paid on the
same individual post range? If not, how will you ensure that the
demands of different posts justify different ranges?

Communications relating to pay determinations

Schools should notify teachers of the outcome of pay decisions as soon as possible after
the pay determination date in their pay policy and no later than one month after the pay
decision has been made. This notification should include any performance pay
progression decisions which have been made. Teachers should also be notified of any
subsequent change in pay during the school year as a result of a change in their job
(promotion etc.).

Schools are required to give each teacher written details of their pay every year. This
helps to ensure that governors and school leaders meet their obligations both to
undertake pay assessments for all teachers and to inform those teachers whose pay has
changed about their new pay rate. The information required for each teacher would set
out the following:

e any payments and financial benefits awarded to the teacher and the period for
which they are awarded
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e any safeguarded sums to which the teacher is entitled

¢ in the case of a leadership group or leading practitioner teacher, the basis on
which remuneration has been determined and the criteria

e the nature of any fixed-term contract (including a fixed-term appointment to the
leadership group or as a leading practitioner)

e where the school’s pay policy is located.
The school must provide every teacher with a monthly payslip, giving full information
about all earnings (such as gross pay and allowances) and deductions (such as tax,
National Insurance contributions and pension contributions) and total net pay to date. If
the relevant body uses an electronic payslip system, it should, where practicable, provide
a printed copy to any teacher who requests it at no additional cost to the teacher. The

relevant body is also responsible for ensuring that the issuing of pay remittance advice
has due regard to the school’s statutory responsibilities under the Data Protection Act.

Intelligent use of private providers and their materials

When considering how to support the delivery of appraisal and pay decisions,
governance boards may wish to consider services provided by local authorities and
collaboration with other schools. If, however, they choose to use external or private
providers, they should satisfy themselves that the method of procurement gives the
school the greatest value for money and that resources do not negate the use of the
professional judgement of appraisers or impose an unnecessary bureaucratic burden on
teachers.

Managing appeals against pay determination

Teachers have the right to raise formal appeals against pay determinations if, for
example, they believe that the person or committee by whom the decision was made:
(@) incorrectly applied the school’s pay policy

(b)  incorrectly applied any provision of the STPCD

(c) failed to have proper regard to statutory guidance

(d) failed to take proper account of relevant evidence

(e)  took account of irrelevant or inaccurate evidence

() was biased or,

(g)  unlawfully discriminated against the teacher
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Support for school leaders and governors

It is important that school leaders and governors are well supported in managing pay and
appeals processes. Governance boards may seek human resource (HR) advice from
their local authority, their contracted HR provider or other sources to guide them in
exercising their judgement and should ensure that there are minuted, auditable decisions
on pay and appeals processes. HR advice should be available if needed during any
formal hearings, or as soon afterwards as is reasonably practicable, and before any
decision is confirmed. The HR provider should be familiar with the duties placed on
schools by the Equality Act 2010, the ACAS Code of Practice - Disciplinary and
Grievance Procedures and relevant case law concerning pay grievances and equal pay
claims. Schools should regularly review their choice of HR provider to ensure that it is
competent in these areas.

Schools should ensure that an appeals procedure is in place before any pay
determinations are made. The adoption of an appeals procedure after a pay appeal has
already been lodged could leave schools open to legal challenge. An appeals policy
should have clear timescales which are reasonable in all circumstances, make
allowances for school holidays, yet allow appeals to be expedited in good time.

Example of a pay appeals procedure

What follows is intended as a guide as there is no statutory process for schools to follow
in terms of hearing pay appeals. A key aspect of the process is the opportunity for a
teacher to discuss a pay recommendation prior to it being confirmed by the governance
board. This stage in the process will help to ensure that pay decisions and pay policies
are seen as transparent and fair. The opportunity to discuss a pay decision before it is
made may also mitigate the need for the more formal stages two and three.

Stage one — informal discussion with the appraiser or headteacher prior to
confirmation of pay recommendation

A teacher who is dissatisfied with a pay recommendation has the opportunity to discuss
the recommendation with the appraiser or headteacher before the recommendation is
actioned and confirmation of the pay decision is made by the school.

Stage two — a formal representation to the person or governors’ committee making
the pay determination

If, having had an informal discussion with the person making the pay recommendation,
the teacher believes that an incorrect recommendation has been made, he/she may
make representation to the person (or governors’ committee) making the decision. To
begin the process the teacher should submit a formal written statement to the person (or
governors’ committee) making the determination, setting down in writing the grounds of
their disagreement with the pay recommendation.
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The teacher is given the opportunity to make representations, including presenting
evidence, calling witnesses, and the opportunity to ask questions at a formal meeting
with the person (or governors’ committee) who will make the pay determination.
Following this meeting the person (or governors’ committee) will make a pay
determination that will be communicated to the teacher in writing.

Stage three — a formal appeal hearing with an appeals panel of governors

Should the teacher not agree with the pay determination, the teacher may appeal the
decision and have an appeal hearing before an appeals panel of governors.

In the hearing before governors, both the teacher and the management representative
will have the opportunity to present their evidence and call withesses; the parties will also
be able to question each other. The panel is permitted to ask exploratory questions.

Having heard the appeal, the panel must reach a decision, which it must relay to the
teacher in writing, including their rationale for reaching the decision. The appeal panel's
decision is final and, as set out in Section 3 of the STPCD, there is no recourse to the
general staff grievance procedure

Appeals hearings panels

It is recommended that the panel which hears pay appeals should comprise three
governors who were not involved in previous discussions regarding the teacher’s pay
determination. Governors on appeals panels should be familiar with the school’s pay and
appraisal policies. To ensure that appeals are properly considered, governance boards
should consider any training needs that their members have, including duties placed on
the school by the Equality Act 2010 and the ACAS Code of Practice (Disciplinary and
Grievance Procedures).

Teachers making representation at stage two and making an appeal at stage three may
be accompanied by a colleague or representative from a professional organisation or
trade union.

Pay appeals should be formally clerked and a note of proceedings should be produced.
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Possible Pay Panel Hearing Procedure

A suggested procedure for the conduct of formal hearings:

Introductions

e Chair introduces everyone and explains what their role is, then outlines the order
of the hearing.

e HR clerk takes notes of the hearing.

The employee case

e Employee or their representative presents employee case providing any evidence
to support their case, including from witnesses (if any).

¢ Management representative has the opportunity to question the employee.

e Chair asks questions and subsequently opens the discussion to the panel.

The management case

e Management representative presents management case, providing any evidence
to support their case, including any witnesses.

e Employee or their representative has the opportunity to question the management
representative.

e Chair asks questions and subsequently opens the discussion to the panel.

Summarising and end of hearing

e Employee or their representative sums up the employee case.
e Management representative sums up the management case.

e |f appropriate, the Chair can sum up the key points on both sides. Chair will then
end the hearing, advising the employee that they will receive the panel’s decision
in writing within a given timescale.

Decision-making

e Panel meet to reach their decision.

¢ HR clerk notes main points of panel discussion and their decision.

e Panel obtains HR advice, if required, to inform their decision-making.
Communication of decision

e Employee is notified of decision. Decision and reason for the decision confirmed in
writing.





Setting the pay of school leaders

Role of the governance board

The governance board’s role in relation to leadership pay is to:

e consider annually whether or not to increase the salary of members of the
leadership group as a result of changed responsibilities

e set the appropriate levels of pay for the different roles

e consider and adopt pay and appraisal policies, including the criteria for pay
progression

e assure themselves that appropriate arrangements for linking appraisal to pay are
in place and can be applied consistently, and that pay decisions can be objectively
justified

e approve salaries and the award of performance pay in line with the school’'s pay
policy and responsibilities assigned to each post

¢ identify and consider budgetary implications of pay decisions and consider these
in the school’s spending plan. Pay ranges should not be changed just because a
leader has reached the maximum of their leadership pay range.

New appointments — the three-stage process

You should adopt the following three-stage process when setting the pay for new
appointments to headship or the wider leadership team.

The pay of those in post should only need to be reviewed when there have been
significant changes to responsibilities. The definition of a ‘significant change’ will vary
according to the circumstances and context of an individual school. For instance, what
may be a relatively small change for a large school, such as taking on one or two School
Direct trainees for the first time, may represent a relatively significant change for a small
school. The key is the extent to which the change creates new levels of accountability
and responsibility for the leadership group member. It will be for the governance board to
determine, in the light of a school’s particular circumstances and context, the extent to
which any change should be regarded as ‘significant’.

The three-stage process offers governance boards substantial flexibility to set pay at the
level needed to attract headteachers and other members of the leadership team by
systematically considering the circumstances of the role before advertising the post.

The three stages are:

e Stage 1 — Defining the role and determining the headteacher group
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e Stage 2 — Setting the indicative pay range
e Stage 3 — Deciding the starting salary and individual pay range

You should ensure that all decisions and the reasons for them are well documented at
every stage. All pay decisions must be made on objective criteria so that there is no
discriminatory effect on any teacher or group of teachers with a particular protected
characteristic under the Equality Act 2010.

Stage 1 — Defining the role and determining the headteacher group

You should use this stage to define the job and identify the broad pay range as a
provisional guide to determining an appropriate level of pay.

You will need to define and set out the specific role, responsibilities and
accountabilities of the post as well as the skills and relevant competencies required.

For headteacher posts you should assign the school to a headteacher group which will
determine the appropriate broad pay range. This should be done by calculating the total
unit score for the school in accordance with the STPCD.

Prompt

Have you ensured that you have modified the total unit score to include, where
appropriate, permanent responsibility for additional schools?

For other leadership group posts, you should consider how the role fits within the wider
leadership structure of the school. The pay range for a deputy or assistant headteacher
should only overlap the headteacher’s pay range in exceptional circumstances.

Prompt

Does the role carry specific responsibilities and accountabilities which make it more
challenging than other posts of a similar grade within the leadership group? Is the role
very different from other leadership posts?

Stage 2 — Setting the indicative pay range

At this stage you will need to consider the complexity and challenge of the role in the
particular context of the school and make a judgement on pay in the light of this.

You should note that current discretionary payments, such as allowances for recruitment
and retention, permanent additional responsibilities (e.g. the provision of initial teacher
training (ITT)), and long-term provision to other schools, should be captured at this stage.
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For headteacher posts it is expected that normally you will conclude that the total unit
score fully captures the complexity of the headteacher role and that the relevant broad
pay range accommodates appropriate levels of reward. You may wish to consider
whether the indicative pay range should start at the minimum of the headteacher group
or whether you wish it to start at a higher level because of the level of challenge of the
post.

There may, however, be circumstances in which there are additional factors that suggest
the indicative pay range should be higher than would be provided by the basic calculation
in stage 1. The following represent some examples of the additional factors that you may
wish to consider, these are for guidance only and are not intended to provide an
exhaustive list:

¢ the context and challenge arising from pupils’ needs e.g. if there is a high
level of deprivation in the community (Free School Meal (FSM) entitlement and/or
English as an Additional Language (EAL) indicators may be relevant) or there are
high numbers of looked after children or children with special needs or there is a
high level of in-year pupil mobility, and this affects the challenge in relation to
improving outcomes

e a high degree of complexity and challenge which goes significantly beyond that
expected of any headteacher of similar-sized school(s) and is not already reflected
in the total unit score used at stage 1;

e additional accountability not reflected in stage 1 e.g. leading a teaching school
alliance;

e factors that may impede the school’s ability to attract a field of appropriately
qualified and experienced leadership candidates, e.g. location; specialism; level of
support from the wider leadership team.

If you consider that circumstances warrant it, you can set the indicative pay range with a
maximum of up to 25% above the top of the relevant headteacher group range. Above
that limit, external independent advice must be sought and, should the advice suggest
that additional payment is appropriate, a business case must be made and agreed by the
full governance board.

You should ensure that no double counting takes place, e.g. of things taken account of
in stage 1, such as responsibility for an additional school already reflected in the total unit
score; or from using overlapping indicators, such as FSM and the pupil premium.

You should not increase base pay nor pay an additional allowance for regular local
collaboration which is part of the role of all headteachers.

For other leadership roles the process is broadly the same. You should consider how the
other leadership roles should be set in accordance with the level set for the headteacher
and ensure that there is sufficient scope for progression.
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At the end of this stage you should decide where in the broad range to position the
indicative pay range and set this out clearly when you advertise the job. You should
make an overall judgement on the position and breadth of range, allowing appropriate
scope for performance-related progression over time, clearly linked to school
improvement priorities and outcomes.

There should be a clear audit trail for all decisions made and the reasoning behind them.

Prompt:
Does the total unit score provide an appropriate pay range for the job?

Are there any additional factors that need to be taken into account in determining the
indicative pay range?

You may consider that it is appropriate to apply more weight to some factors than
others, e.g. the level of social challenge; managing more than one school; difficulty in
making a suitable appointment. For those factors which are not expected to persist,
such as temporary responsibility for an additional school, these should be reflected
through an allowance rather than consolidated into the indicative pay range.

Is the role so challenging that the pay range should extend above the maximum of the
headteacher group for the school?

Have you considered whether there is any relevant benchmarking information available
that would support your judgement on whether the pay range is justifiable?

You may wish to seek the services of an experienced external adviser to validate your
decisions. Do you know where you can go for further assistance or support, e.g. HR
advice, in exercising your judgements?

Does the pay range provide scope for performance-related progression over time?

What is the appropriate differential between the pay ranges for different leadership
posts? You will want to be sure that you consider the equality implications of any
decisions over differentials.

Is there an audit trail to show the basis on which decisions have been made and which
clearly demonstrate that schools must be cognisant of the fact that in making decisions
of this type, they are using public money and must do so in the spirit of, as well as to
the letter of, the law, in the public interest, to high ethical standards and achieving
value for money.
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Stage 3 — Deciding the starting salary and individual pay range

The first two stages provide the means for determining the appropriate pay range. The
third stage is essentially about deciding on the starting salary for the individual who is to
be offered the post.

At this stage you will have a preferred candidate for the role and will wish to set the
starting salary in the light of candidate-specific factors, such as the extent to which the
candidate meets the specific requirements of the post.

It will be important for you to ensure that there is scope for performance-related
progression over time.

Prompt:

Have you considered what you would be willing to offer as the upper limit of a starting
salary?

Some examples of how the three-stage process might be used in practice are
provided in Annex A.

Establishing a pay range above the school’s headteacher
group

The expectation is that in most cases the pay range will be within the limits of the
headteacher group. However, in some cases, e.g. where there may be significant
difficulty in making an appointment or there is a need to incentivise a head to take on
responsibility for a very large school or to lead multiple large schools, it may be
appropriate to consider extending the individual pay range.

The governance board can in such cases decide that the maximum of the pay range may
be above the maximum of the headteacher group, up to an additional 25%.

It should be wholly exceptional for the maximum of the pay range to be more than an
additional 25% higher than the maximum of the headteacher group. If it is considered
that there are exceptional circumstances that warrant an extension beyond that limit, a
business case would be required. You would need to seek external independent advice
from an appropriate person or body who can consider whether it is justifiable to exceed
the limit in a particular case. There must be a clear audit trail for any advice given and a
full and accurate record of all decisions made and the reasoning behind them.
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Pay progression

It is the responsibility of the governance board to ensure that performance-based
progression awards reflect individual performance.

The removal of the spine points gives greater flexibility to decide on the level of
progression award appropriate to an individual’s performance. However, as for classroom
teachers, governance boards are free to implement a system of spine points for school
leaders.

Schools should review and update their pay policies on an annual basis to ensure that
they remain fit for purpose; schools should set out clearly their approach to making
decisions about pay progression for the leadership group. Governance boards will need
to satisfy themselves that objective-setting is rigorous and that the school’s pay policy
provides a clear link between levels of achievement and progression.

Fixed-term contracts

The expectation is that the vast majority of headteacher appointments will be on
permanent contracts.

You may, however, wish to consider offering a fixed-term contract where you determine
that the circumstances of the school require it, for example, to attract a good candidate
where there is a high degree of professional risk associated with the task, such as turning
around a school assessed to be vulnerable to a poor Ofsted judgement or a school that is
judged as requiring significant improvement or special measures. You may wish to seek
external independent HR advice to ensure that you fully understand the consequences of
using a fixed-term contract.

In establishing such a contract you will wish to consider how reward should be structured
and whether achievement of objectives should be assessed over a shorter or longer
timescale than would normally be the case. You will need to ensure that your school’s
pay policy has been revised to include details of how these contracts will be used and
how rewards will be made.
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The Equality Act 2010

Schools must not directly discriminate against anyone because of a relevant protected
characteristic'. Protected characteristics are set out in Section 4 of the Equality Act 2010
and are:

e age

o disability

e gender reassignment

e marriage and civil partnership

e pregnancy (including maternity leave)

e race

e religion or belief

e gender

e sexual orientation

For example, if a school chooses not to give a female teacher a pay rise because she is
pregnant, that is unlawful. Indirect discrimination is also potentially unlawful where, for
example, a school’s pay policy, though applied equally to all, might disadvantage a
particular group.

When formulating pay policies and making pay decisions, schools should take care to
avoid discriminating against teachers on grounds of their protected characteristics.
Schools should also give consideration so that teachers are not treated less favourably
for the following reasons:

e aunion-related reason;

e participating in protected (i.e. official) industrial action;

e a health and safety reason;

e asserting a statutory right (for example, the right to request flexible working);

e taking or requesting leave for family reasons;

e asserting a right under the Working Time Regulations;

e asserting rights under the Tax Credits Act 2002;

e because of the teacher’s part-time status;

e because the teacher is on a fixed-term or temporary contract;

e because the teacher is absent on jury service.

' Protected characteristics are defined by the Equality Act 2010.
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At the same time, schools should recognise the benefits of taking equalities
considerations seriously. A pay system that contributes to raising educational standards
will also recognise and reward teachers fairly and appropriately.

All public authorities — including schools — must comply with the Public Sector Equality
Duty (PSED) introduced by the Equality Act?. To discharge the duty schools must have
due regard to the need to:

(i) eliminate discrimination, harassment, victimisation and any other conduct that
is prohibited by, or under, the Act?,

(ii) advance equality of opportunity between people who share a relevant
protected characteristic and people who do not share it?,

(i)  foster good relations between people who share a relevant protected
characteristic and people who do not share it®.

The effect of the equality duty is that schools must have due regard to the needs at (i) to
(iii) above in relation to the management of their pay policies. Public authorities are also
required to prepare and publish equality objectives and publish information to
demonstrate compliance with the general duty®. Complying with the PSED will also assist
schools in avoiding direct or indirect discrimination.

What this means for teachers’ pay

In the context of teachers’ pay this means that, whenever pay policies are amended or
pay decisions made for individuals, decision-makers and appraisers in schools should
assess whether there are implications for people with particular protected characteristics.
In particular, equality should be considered in relation to:

e Obijective setting — the nature and weighting of performance objectives agreed
during a teacher’s appraisal should be non-discriminatory and should provide
teachers with an equal opportunity to access pay progression. This consideration
requires particular attention to be given to whether individual teachers may face
barriers to the achievement of objectives that relate to a protected characteristic.
This will have implications for the training of appraisers and for the moderation of
the appraisal arrangements at the school,

e Pay progression criteria — the nature and degree of challenge of pay
progression criteria should be considered to avoid indirect discrimination.

2 Section 149 of the Equality Act 2010.
3 Applies to all protected characteristics.

4 Applies to age, disability, gender reassignment, pregnancy and maternity, race, religion or belief, sex, and
sexual orientation

5 As per 6 above.
8 The Equality Act 2010 (Specific Duties) Regulations 2011

39





¢ Recommendations and decisions on teachers’ pay progression — the
outcomes should be recorded and reported, taking account of the
profile/characteristics of those who are granted pay progression and those who do
not receive pay progression;

e The nature and scale of pay progression of teachers at the school —in
particular, where some teachers receive accelerated pay progression (e.g. double-
jumping), the governance board should look at the profile/characteristics of the
teachers concerned as against other teachers not in receipt of accelerated
progression;

e The training of appraisers — all managers should understand and implement the
PSED;

e The training of appraisees — all teachers should understand the school’s policy
and procedures to fulfil the PSED and be able to identify how this is being applied
in their own case.

e The moderation of the appraisal arrangements at the school — these must
ensure that the PSED is fully met and allow for modification of initial outcomes to
ensure that discrimination does not occur;

e Appeals — both in terms of teachers accessing the appeals process and the
outcome of pay appeals at the school.

It is good practice for schools to record what steps they undertake to avoid
discrimination, before and at the time that they develop policy and take decisions, and
monitor the effectiveness of those steps in eliminating discrimination - they should also
keep these under review on a continuing basis. Equality monitoring is the most effective
and efficient method of identifying potential inequality in workplace policies and
procedures. The Equality and Human Rights Commission (EHRC) has published a
considerable amount of information to help employers undertake equality monitoring (see
links on page 59 of this document). Once potential inequalities have been identified,
schools should take steps to amend arrangements in order to avoid discrimination. On-
going equality analysis can assist schools in identifying any potential inequality and
would help demonstrate that the school is attempting to eliminate discrimination and
advance equality etc. A breakdown of pay decisions according to each protected
characteristic (where applicable) would provide an initial snap-shot. Comparisons year-
on-year would then show trends and may identify potential discriminatory practices or
procedures.

It is also important that considerations about equality issues, either at a system level or
for individual teachers, take account of the cumulative effect of decisions over time. For
example, individual pay progression decisions in a particular year may in themselves be
taken in accordance with the school’s pay policy. When all of the pay decisions in a
school are looked at over a number of years, it may however become apparent, for
example, that a greater proportion of men received higher rates of pay progression or
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faster pay progression than women. This kind of pattern may be an indication of some
form of inequality in the decision-making process and should come to light if the PSED is
properly discharged. Indirect discrimination in pay decisions is more common than direct
discrimination and is likely to be highlighted by annual equality monitoring of pay
decisions.

Although, as set out above, it is important that schools embed equality throughout their
management of the appraisal and pay determination process, there are some specific
key areas where schools will want to take particular care in terms of ensuring that
equality issues are properly considered and unlawful discrimination avoided.

(i) Pay portability

Whilst there is no longer any statutory requirement in the STPCD for the relevant body to
match teachers’ previous salaries when they are appointed to a post, it is free to do so if
it chooses. This includes the freedom to pay teachers more than their previous salary
from the start of their new employment in a school.

The relevant body must ensure that, when considering new appointments and
appropriate levels of salary, the decisions taken do not discriminate against teachers
because of a protected characteristic under the Equality Act 2010. Salary determinations
made at school level should also be monitored to ensure that decisions in respect of
starting salary/pay portability are not discriminatory.

In respect of career breaks, the relevant body must ensure that, although it is good
practice for a teacher and a school to agree the terms on which the teacher will return
from the break, the potential for indirect discrimination in any such agreement is fully
assessed and, if necessary, prevented.

The relevant body must avoid discriminating against teachers returning to the profession
following a career break whether they return to the same school or to another school.
Blanket policies against pay portability are likely to disadvantage women teachers who
have taken a break from teaching to give birth and/or to care for their children.

(ii) Teachers who are on maternity or long-term disability or sickness absence

Schools should ensure that their pay policies do not discriminate on grounds of disability
or pregnancy/maternity status. Schools should ensure that the pay progression criteria
recognises the potential for indirect discrimination in relation to pay progression
decisions, and that measures which disadvantage teachers on grounds of absence due
to pregnancy/maternity or disability are potentially discriminatory and therefore unlawful.
Where a teacher is away from school because of maternity leave, it is unlawful for the
school to deny that teacher an appraisal and subsequent pay progression decision
because of her maternity. When a teacher returns to work from maternity leave, the
school must give her any pay increase that she would have received, following appraisal,
had she not been on maternity leave.

41





Schools need to take a practical and flexible approach to conducting appraisals and
making pay decisions for those absent on maternity leave, including where a teacher has
been absent for part or all of the reporting year.

In those circumstances, schools should ensure that the absent teacher receives fair
treatment while ensuring the integrity and robustness of the school’s appraisal process
for all teachers. When considering these options, schools should seek to ensure that they
minimise bureaucracy for all involved. Schools should consider conducting appraisals
prior to individuals departing on maternity leave, even if this is early in the appraisal year,
and basing any appraisal and pay determination on the evidence of performance to date
in that appraisal year. Account could also be taken of performance in previous appraisal
periods if there is very little to go on in the current year. However, schools should not
require teachers to use Keeping in Touch (KIT) days for the purposes of appraisal.

Schools should ensure that their pay and appraisal policies incorporate any adjustments
which can reasonably be made to give a teacher who is absent for disability related
reasons an equal opportunity to participate in appraisal and to access pay progression.
While there is no equivalent of the “maternity equality clause” (i.e. the clause that deems
a woman to have received a pay rise to which she would have been entitled had she not
been on maternity leave) in the Equality Act, schools should consider utilising the same
range of options outlined above for teachers on maternity leave.

When a teacher returns to work following a disability related absence, the school must
not refuse a pay increase that the teacher would have received, following appraisal, had
he or she not been absent for a reason related to disability, if the reason for the refusal is
the teacher’s disability or the refusal cannot be objectively justified.

(iii) Equal pay considerations

Even where individual schools have robust pay policies in place and make pay decisions
for individual teachers that are compliant with the direct discrimination provisions in the
Equality Act, there is still the possibility for equal pay issues to arise. This may be where,
for example, teachers seek to demonstrate that the pay policy in one school
disadvantages teachers in that school compared to teachers in another employed by the
same employer; and the former school had a greater proportion of either men or women
affected by the respective pay policy. At this point, in order to successfully defend the
claim, the employer of the teachers in both schools would need to be able to show
objective justification for the difference in pay.

The principal means of preventing equal pay claims is for schools to ensure that
individual pay decisions are fully compliant with the Equality Act as set out above, and
that the duty to have due regard is discharged. Schools will need to satisfy themselves
that pay decisions year-on-year are not indicating a pattern that might cause concern.
This may be, for example, where a disproportionately higher number of men than women
are receiving progression generally or higher rates of progression.
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Schools should consider identifying:

e the pay profile of teachers by age, disability, race and gender;

¢ the reasons that teachers with different protected characteristics are rewarded
differently if that is the case;

e whether teachers who share particular protected characteristics are being treated
less favourably than other teachers.

The government is clear that the duties on schools and employers should not be overly
burdensome and schools and local authorities will need to consider how to make best
use of the data they already collect in relation to pay and how this may change as pay
policies and schools’ confidence in using and refining them mature over time.
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Allowances and other payments

Allowances

Schools have the freedom to decide for themselves the relative weight of TLR posts and
the appropriate levels of reward. Posts of equal weight should be allocated equal value
and there should be sufficient differentiation between responsibilities and accountabilities
for allowances of different values to avoid equal pay issues. Schools should set out their
approach and the rationale for it in their pay policy, including how they will take account
of an uplift to the national pay framework in respect of any allowances in payment.

Prompt:

You will need to ensure that, as with all other aspects of your pay policy, any decisions
are made on objective criteria so that there is no discriminatory effect on any teacher or
group of teachers with a particular protected characteristic under the Equality Act 2010.

Schools may make payments or provide financial assistance or benefits to aid
recruitment or retention. An advance of salary for a rental deposit is one of a number of
tools that schools may wish to consider as an incentive for the recruitment of new
teachers and the retention in their service of existing teachers. Other examples of
assistance include transport season ticket loans for travel costs, a one-off payment such
as a contribution to removal costs, or a time-limited allowance.

The expectation is that the new approach to setting pay for newly appointed
headteachers will make additional payments by means of allowances largely
unnecessary. The exception to this will be for temporary or irregular responsibilities or
other very specific reasons which it is not appropriate to incorporate into permanent pay,
such as housing or relocation costs. Such payments should be clearly time-limited from
the outset and cease when the responsibility ceases or circumstances change.
Safeguarding does not apply to such payments. The total value of the salary and
temporary payments made to a headteacher in any one year must not exceed 25%
above the maximum of the headteacher group for their school.

The principles for payment of allowances for members of the wider leadership group
should be consistent with those for head teachers.
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Non-pay terms and conditions

Non-pay conditions for teachers are crucial to a school’s performance and create the
conditions to secure effective teaching and learning. The STPCD continues to provide
that teachers should not be required routinely to participate in any administrative, clerical
and organisational tasks which do not call for the exercise of a teacher’s professional
skills and judgement. Similarly, the STPCD continues to include its long-standing
provisions on protections for teachers, for example, those relating to cover and
entitlement to planning, preparation and assessment (PPA) time and other entitiements,
including on work/life balance and leadership and management time.

The STRB recommended however that the detailed guidance about the framework of
non-pay terms and conditions, much of which was introduced over a decade ago, and the
illustrative list of 21 tasks that teachers should not routinely be expected to carry out, are
no longer necessary or desirable. While the removal of the illustrative list of 21 tasks
does not mean that teachers should now be required to undertake such tasks routinely,
the STRB considered that schools should be able to use their discretion to make sensible
professional judgements at school level about how to apply the statutory principles
underlying the non-pay conditions to best meet the needs of their pupils. These
recommendations were accepted.

Schools should however note that the core provisions on the principles of working time,
planning, preparation and assessment (PPA) time, “rarely cover” and not routinely being
required to undertake administrative and clerical tasks remain unchanged. The removal
of statutory guidance on those matters does not change any of the requirements or
practices relating to statutory non-pay terms and conditions. Schools are responsible for
ensuring full compliance with all the statutory provisions and should discuss with staff
how they could help to further reduce workload.

Guaranteed planning and preparation time

The School Teachers’ Pay and Conditions Document states:

Guaranteed planning and preparation time: All teachers who participate in the
teaching of pupils are entitled to reasonable periods of Planning, Preparation and
Assessment (PPA) time as part of the 1265 hours referred to in paragraph 52.5 or pro
rata equivalent (as the case may be) to enable the discharge of the professional
responsibilities of teaching and assessment. PPA time must be provided in units of not
less than half an hour during the school’s timetabled teaching week and must amount to
not less than 10% of the teacher’s timetabled teaching time. A teacher must not be
required to carry out any other duties during the teacher’s PPA time.

In addition the STPCD also makes provision for dedicated headship time and
management time and it is important that effective use of these periods of time are
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positively facilitated and encouraged by governance boards and school leaders as
mechanisms to improve the planning and management of workload. Positive impacts on
wellbeing are reported where headship time or management time and indeed offsite
working is adopted within a regular work pattern

It will also be important to consider the messages, principles and recommendations from
the independent report on eliminating unnecessary workload in relation to planning and
resources published in March 2016. This states that planning should take place in
purposeful and well defined blocks of time. Schools should also ensure that appraisal
activities should not take place within PPA time as this undermines both the appraisal
process and the intentions behind the PPA policy.
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Annex A

Using the three-stage process for headteacher pay —
illustrative examples

1.

A school with 200 pupils on roll has a vacancy for a head. Its last inspection 18
months previously judged it a good school with only minor issues to address. Under
stage 1 it is assigned to headteacher group 2 — the broad pay range for the
headteacher’s post is £46,799 - £63,779. Under stage 2 the governance board
considers that there are no additional factors that need to be taken into account and
decides to set the indicative pay range at £46,800-£54,600. Having selected a
candidate who met all the requirements of the job specification, the governance
board decides to set the salary on appointment at £47,500.

A school with 200 pupils on roll has a vacancy for a head. It is a challenging school
with a much higher than average proportion of pupils on Free School Meals (FSM)
and it has recently been rated by Ofsted as requiring significant improvement.
Under stage 1 it is assigned to headteacher group 2 — the broad pay range for the
head’s post is £46,799 - £63,779. Under stage 2 the governance board considers
that, because of the particular challenges that the school is facing, it needs to recruit
an experienced school leader who has the skills and competencies to take the
school forward. It decides to set the indicative pay range towards the top of the
broad range, i.e. £55,000-£63,100. Having selected a candidate who met all the
requirements of the job specification, the governance board decides to set the
salary on appointment at £56,200.

A school with 200 pupils on roll is in a federation with a similar school of the same
size. One school is performing well, but the other has recently been placed in
special measures. The vacancy is for a headteacher who will be accountable for the
federation’s schools’ outcomes. Under stage 1 the combined unit total mean the
post is assigned to headteacher group 3 — the broad pay range is £50,476 - £68,643.
Under stage 2 the governance board considers that, due to the complexity of the
role and the challenges involved in managing more than one school (one of which
requires a real focus on improvement), it needs to recruit an experienced
headteacher with a very particular skillset. It decides that, after appropriate and
robust market testing that there will be difficulty in appointing, it may be necessary
to consider extending the indicative pay range beyond the maximum of the group 3
pay range. It decides to set the indicative pay range at £62,200-£74,400. Having
selected an appropriate candidate, the governance board decides to set the salary
on appointment at £65,300.

A secondary school with 600 pupils on roll in a challenging area with a much higher
than average proportion of pupils on FSM has a vacancy for a headteacher. Under
stage 1 the head'’s post is assigned to headteacher group 5 — the broad pay range

is £59,857 - £81,478. Under stage 2 the governance board considers that, due to
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the challenge of the role and the fact that the school is a teaching school, it requires
an experienced high-performing headteacher. It sets an indicative pay range at
£62,200-£71,400. Following some difficulty in recruiting, it has selected a candidate
with a very strong track record in headship and decides that it would be appropriate
to revise the pay range for the post. It sets the salary on appointment at £70,200
with scope to progress to £80,300 over time, subject to performance.

A large secondary school with 2,000 pupils on roll is in a federation with another
school with 1,000 pupils. Under stage 1 the post is assigned to headteacher group 8
— the broad pay range is £76,466 - £109,366. Under stage 2 the governance board
considers that, due to the accountability for two schools with a very large total
number of pupils, it would be appropriate to extend the indicative pay range beyond
the maximum of group 8. Using its discretion to extend by up to 25%, it decides to
set the indicative pay range at £108,000-£124,200. Having selected a candidate,
the governance board decides to set the salary on appointment at £108,000.

The governors of three separate, small rural schools wish to appoint an executive
headteacher. Under stage 1 the total unit score for the three schools assigns the
post to headteacher group 1 — the broad pay range is £44,544 - 59,264. Under
stage 2 an appointing committee representing the three governance boards
considers that, because of the challenges of such a post involving three schools
and three budgets, they need to recruit an experienced school leader and decide to
extend the indicative pay range beyond the maximum of group 1. Using its
discretion to extend by up to 25%, it decides to set the indicative pay range at
£56,000-£66,200. Having selected a candidate, the salary on appointment is set at
£56,000.
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Annex B

Model pay policy

Introduction

The School Teachers’ Pay and Conditions Document (“The Document”) requires schools
and local authorities to have a pay policy which sets out the basis on which they
determine teachers’ pay; the date by which they will determine the teachers’ annual pay
review; and the procedures for determining appeals. Schools and local authorities must
stay within the legal framework set out in the Document and in other relevant legislation
that affects all employers (for example, legislation on equality, employment protection
and data protection). All procedures for determining pay should be consistent with the
principles of public life - objectivity, openness and accountability. Pay and appraisal
policies should always be clear on the need to eliminate unnecessary bureaucracy when
making appraisal and pay decisions, including, for example, in making sure the use of
evidence is proportionate.

Model policy for determining teachers’ pay

The governance board of School adopted this
policy on and reviewed it on

INTRODUCTION

This policy sets out the framework for making decisions on teachers’ pay. It has been
developed to comply with current legislation and the requirements of the School
Teachers’ Pay and Conditions Document (STPCD) and has been consulted on with staff
and/or the recognised trade unions.

In adopting this pay policy the aim is to:
[Insert your school’s aims here. For example:

e maximise the quality of teaching and learning at the school
e support the recruitment and retention of a high quality teacher workforce

e enable the school to recognise and reward teachers appropriately for their
contribution to the school

e help to ensure that decisions on pay are managed in a fair, just and transparent
way whilst eliminating unnecessary bureaucracy for all concerned.

Pay decisions at this school are made by the governance board.
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(Insert any particular arrangements for your school. For example, decisions may be made
by an individual (e.g. a governor or the head) or a pay committee of the governance
board).

PAY REVIEWS

The governance board will ensure that each teacher’s salary is reviewed annually,
with effect from 1 September and no later than 31 October each year, and that all
teachers are given a written statement setting out their salary and any other
financial benefits to which they are entitled.

Reviews may take place at other times of the year to reflect any changes in
circumstances or job description that lead to a change in the basis for calculating an
individual’s pay. A written statement will be given after any review and where applicable
will give information about the basis on which it was made.

Where a pay determination leads or may lead to the start of a period of
safeguarding, the governance board will give the required notification as soon as
possible and no later than one month after the date of the determination.

BASIC PAY DETERMINATION ON APPOINTMENT

The governance board will determine the pay range for a vacancy prior to advertising it.
On appointment it will determine the starting salary within that range to be offered to the
successful candidate.

In making such determinations, the governance board may take into account a range of
factors, including:

(Insert as applicable — these options are for guidance only, are not intended to provide
an exhaustive list, and may not apply to all appointments:

e the nature of the post

e the level of qualifications, skills and experience required

e market conditions

e the wider school context)
There is no assumption that a teacher will be paid at the same rate as they were being

paid in a previous school.

PAY PROGRESSION BASED ON PERFORMANCE

(September 2013 was the last time when teachers on the main scale received annual
increments. Performance-related progression should now be the basis for all pay
decisions. Any reference to annual increments in existing pay policies should be
removed. Schools have the flexibility to develop their own policies to link progression
pay to performance).
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In this school all teachers can expect to receive regular, constructive feedback on their
performance and are subject to annual appraisal that recognises their strengths, informs
plans for their future development, and helps to enhance their professional practice. The
arrangements for teacher appraisal are set out in the school’s appraisal policy.

Decisions regarding pay progression will be made with reference to the teachers’
appraisal reports and the pay recommendations that they contain. In the case of
NQTs, whose appraisal arrangements are different, pay decisions will be made by
means of the statutory induction process. It will be possible for a ‘no progression’
determination to be made without recourse to the capability procedure.

To be fair and transparent, assessments of performance will be properly rooted in
evidence whilst being proportionate to be able to support robust decisions. In this school
we will ensure fairness by (insert here how the school will ensure that objectives and
assessments are consistent, including any arrangements for quality assurance and
moderation). We will minimise the impact on workload for individual teachers, line
managers and headteachers throughout the process. Objectives and performance
management discussions will not be based on teacher generated data and predictions, or
solely on the assessment data for a single group of pupils.

The evidence we will use will be proportionate and include (insert here the range of
sources that may be used as the basis for assessing performance.

Teachers’ appraisal reports will contain pay recommendations. Final decisions about
whether or not to accept a pay recommendation will be made by the governance board,
having regard to the appraisal report and taking into account advice from the senior
leadership team. The governance board will consider its approach in the light of the
school’s budget and ensure that appropriate funding is allocated for pay progression at
all levels.

(In developing your policy on linking progression pay to performance, you should
consider:

o Whether the measures of performance will be absolute or relative or a combination
of both
e The levels of performance that will be required for progression to be awarded

e How progression will be differentiated — so that the very highest performers can
progress faster.)

(Examples of the different approaches that schools could take, e.g. absolute performance
measures, relative performance measures or a combination of both, are provided in an
appendix to this policy — schools could choose to use one of these, but they are also free
to use their own.)
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In this school, judgements of performance will be made against (insert here how
performance will be assessed against objectives and the relevant standards) and
teachers will be eligible for pay progression if (insert here what the minimum
expectations are for the different rates of pay progression and whether the criteria to be
used will be absolute, relative or a combination of both — see appendix for examples).

MOVEMENT TO THE UPPER PAY RANGE
Applications and Evidence

Any qualified teacher may apply to be paid on the upper pay range and any such
application must be assessed in line with this policy. It is the responsibility of the
teacher to decide whether they wish to apply to be paid on the upper pay range.

Applications may be made at least once a year.

(Insert information about application deadlines (e.g. start/end Academic year or terms —
or an alternative deadline), applying particular attention to ensuring every teacher is
treated fairly).

If a teacher is simultaneously employed at another school(s), they may submit separate
applications if they wish to apply to be paid on the upper pay range in that school or
schools. This school will not be bound by any pay decision made by another school.

All applications should include the results of reviews or appraisals under the 2011 or
2012 regulations, including any recommendation on pay (or, where that information is not
applicable or available, a statement and summary of evidence to demonstrate that the
applicant has met the assessment criteria). Applications should contain evidence from
(insert the period of time that evidence should cover, ensuring that teachers who have
had breaks in service are treated equitably. Include also information about how and to
whom (e.qg. line manager/ subject leader/ head of school/ head teacher) applications
should be made and, if written applications are required, whether the school will provide
a standard form).

The Assessment

An application from a qualified teacher will be successful where the governance
board is satisfied that:

(@) the teacher is highly competent in all elements of the relevant standards;
and

(b) the teacher’s achievements and contribution are substantial and
sustained.

For the purposes of this pay policy:

¢ ‘highly competent’ means [insert agreed definition];
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(e.g. performance which is not only good but also good enough to provide coaching and
mentoring to other teachers, give advice to them and demonstrate to them effective
teaching practice and how to make a wider contribution to the work of the school, in order
to help them meet the relevant standards and develop their teaching practice)

e ‘substantial’ means [insert agreed definition]

(e.g. of real importance, validity or value to the school; play a critical role in the life of the
school; provide a role model for teaching and learning; make a distinctive contribution to
the raising of pupil standards; take advantage of appropriate opportunities for
professional development and use the outcomes effectively to improve pupils’ learning);
and

e ‘sustained’ means [insert agreed definition]

(e.g. maintained continuously over a long period e.g. X number of school year(s)).

The application will be assessed (insert details of how the school will ensure that
applications are assessed robustly, transparently and equitably, including who makes the
initial assessment (e.g. line manager/subject leader/head of school/head teacher) and
the role of the governance board in making the final determination).

Processes and procedures

The assessment will be made within/by (insert number of days (e.g. 10/15/20 working
days) before the applicant will receive a response to their application, or if there is a
single deadline for applications, whether there will be a single date for applicants to be
informed of the outcome).

If successful, applicants will move to the upper pay range from (insert timing of move to
upper pay range (e.g. start of term/academic year), including whether there will be a
single date for all moves to the upper pay range to take place). (Insert who will decide
(e.g. head teacher/governance board /Pay Committee) where on the upper pay range a
successful teacher is placed, and, if teachers can start further up the range, insert how
their position on the upper pay range will be decided in a fair and consistent way (e.g.
based on considerations including:

¢ the nature of the post and the responsibilities it entails

o the level of qualifications, skills and experience of the teacher).)

If unsuccessful, feedback will be provided by (insert who will provide the feedback
(e.g. line manager/subject leader/head teacher/ head of school), how it will be given,
what it will include and when it will be provided (e.g. within 10/15/20/X working days of
decision)).

Any appeal against a decision not to move the teacher to the upper pay range will be
heard under the school’s general appeals arrangements.
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PART-TIME TEACHERS

Teachers employed on an ongoing basis at the school but who work less than a full
working week are deemed to be part-time. The governance board will give them a written
statement detailing their working time obligations and the standard mechanism used to
determine their pay, subject to the provisions of the statutory pay and working time
arrangements and by comparison with the school’s timetabled teaching week for a full-
time teacher in an equivalent post.

SHORT NOTICE/SUPPLY TEACHERS

Teachers employed on a day-to-day or other short notice basis will be paid on a daily
basis calculated on the assumption that a full working year consists of 195 days; periods
of employment for less than a day being calculated pro-rata.

MONITORING THE IMPACT OF THE POLICY

The governance board will monitor the outcomes and impact of this policy on a regular
basis (insert the frequency, e.q. yearly/biennially), including trends in progression
across specific groups of teachers to assess its effect and the school’s continued
compliance with equalities legislation.
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APPENDIX — EXAMPLES OF APPROACHES TO PAY PROGRESSION BASED ON
PERFORMANCE

Example 1 — Absolute performance measures

In this school judgements of performance will be made against the extent to which
teachers have met their individual objectives and the relevant standards and how they
have contributed to (insert here any specific impacts the school may wish to take into
account, e.g. impact on pupil progress,; impact on wider outcomes for pupils;
improvements in specific elements of practice, such as behaviour management or lesson
planning; impact on effectiveness of teachers or other staff; wider contribution to the work
of the school).

The rate of progression will be differentiated according to an individual teacher’s
performance and will be on the basis of absolute criteria (it may be helpful to indicate
here the size of individual pay progression increases that may result for each category,
e.g. an increment of £x).

Teachers will be eligible for a pay increase of £x if their performance has been assessed
as “very good” (insert here what the minimum expectations are for this level of increase
— e.g. ‘they meet all their objectives, are assessed as fully meeting the relevant
standards, show a commitment to improving their own performance as well as others and
to continuing professional development, and all teaching is assessed as at least good
with some teaching being assessed as outstanding”).

Teachers may be eligible for £y (a lower level of increase if their performance has been
assessed as “good” (insert here the level of performance that may lead to less rapid
progress in a year — e.g. “‘they meet all their objectives, are assessed as meeting the
relevant standards and all teaching is assessed as at least good”).

Teachers will be eligible for £z (a higher level of increase) if their performance has been
assessed as “outstanding” or “exceptional” (insert here how the highest performing
teachers will be able to make quicker progress up the pay range — e.g. the expectations
will be that “they exceed all their objectives, are assessed as fully meeting the relevant
standards, all of their teaching is assessed as outstanding, and they show a strong
commitment to the school, prepared to go above and beyond the call of duty, when
necessary, acting as an exemplar for others and showing a commitment to improving
their own performance and to continuing professional development”).

(There is however no obligation to increase an individual’s pay unless it is warranted by
performance. For instance, teachers may be performing satisfactorily, meeting most of
their objectives (but not all) and with much of their teaching (but again not all) assessed
as good. In such circumstances the school may consider that such a level of
performance will result in zero pay progression in that year.)
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Example 2 — Relative performance measures

In this school judgements of performance will be made against the extent to which
teachers have met their individual objectives and the relevant standards and how they
have contributed to (insert here any specific impacts the school may wish to take into
account, e.g. impact on pupil progress; impact on wider outcomes for pupils;
improvements in specific elements of practice, such as behaviour management or lesson
planning; impact on effectiveness of teachers or other staff; wider contribution to the work
of the school).

The rate of progression will be differentiated according to an individual teacher’s
performance and will be on the basis of relative criteria (it may be helpful to indicate
here the size of individual pay progression increases that may result for each category,
e.g. an increment of £x).

Teachers will be eligible for a pay increase of £x if (insert here what the minimum
expectations are for this level of increase — e.g. “they are judged as being within the top
20/15/x% of teachers in their school”).

Teachers may be eligible for £y (a lower level of increase) if (insert here the level of
performance that may lead to less rapid progress in a year — e.g. “they are judged as
being within the top 40/30/ y% of teachers in their school’).

Teachers will be eligible for £z (a higher level of increase) if (insert here how the highest
performing teachers will be able to make quicker progress up the pay range — e.g. the
expectations will be that “they are judged as being within the top 10/5/z% of teachers in
their school”).

Teachers judged as being in the bottom 5/10/x% of teachers in the school will not be
eligible for any increase.

Example 3 — Combination of absolute and relative performance measures

In this school judgements of performance will be made against the extent to which
teachers have met their individual objectives and the relevant standards and how they
have contributed to (insert here any specific impacts the school may wish to take into
account, e.g. impact on pupil progress; impact on wider outcomes for pupils;
improvements in specific elements of practice, such as behaviour management or lesson
planning; impact on effectiveness of teachers or other staff; wider contribution to the work
of the school).

The rate of progression will be differentiated according to an individual teacher’s
performance and will be on the basis of a combination of absolute and relative criteria (it
may be helpful to indicate here the size of individual pay progression increases that may
result for each category, e.g. an increment of £x).
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Teachers will be eligible for a pay increase of £x if their performance has been assessed
as “very good” (insert here what the minimum expectations are for this level of increase
— e.g. ‘they meet all their objectives, are assessed as fully meeting the relevant
standards, show a commitment to improving their own performance as well as others and
to continuing professional development, and all teaching is assessed as at least good
with some teaching being assessed as outstanding”).

Teachers may be eligible for £y (a lower level of increase) if their performance has been
assessed as “good” (insert here the level of performance that may lead to less rapid
progress in a year — e.g. ‘they meet all their objectives, are assessed as meeting the
relevant standards and all teaching is assessed as at least good”).

Teachers will be eligible for £z (a higher level of increase) if their performance has been
assessed as “outstanding” or “exceptional” (insert here how the highest performing
teachers will be able to make quicker progress up the pay range — e.g. the expectations
will be that “they are judged as being within the top 10/6/x% of those teachers in their
school who also meet the absolute expectations for progression”).

Teachers judged as being in the bottom 5/10/x% of teachers in the school will not be
eligible for any increase.
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Further Sources of Information

Useful resources and external organisations

Appraisal

An optional model policy for appraisal arrangements in England:

e Teacher appraisal and capability: a model policy for schools

Standards

The Teachers’ Standards can be found in Annex 1 of the STPCD. More information is
available at

e Teachers’ standards in England

Equalities Issues

Links to advice on the Equalities Act 2010:

The Equalities and Human Rights Commission (EHRC)
The Equality Act 2010: advice for schools

EHRC guidance for employers on the Equality Act 2010
EHRC Publication - Equal Pay: Statutory Code of Practice

Ofsted expectations

Ofsted’s expectations on quality of teaching - see paragraphs 151-160 of the School
Inspection Handbook from September 2015

Ofsted’s expectations on the effectiveness of leadership and management - see
paragraphs 137-150 of the School Inspection Handbook from September 2015

Workforce planning

Guidance to support school leaders in deploying their staff effectively and efficiently:

e School workforce planning
e Flexible working in schools
e School staffing and employment

Reducing teacher workload

e Workload Reduction Toolkit
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https://www.gov.uk/government/publications/teacher-appraisal-and-capability-model-policy

https://www.gov.uk/government/publications/teachers-standards

https://www.gov.uk/government/publications/teachers-standards

http://www.equalityhumanrights.com/

https://www.gov.uk/government/publications/equality-act-2010-advice-for-schools

http://www.equalityhumanrights.com/private-and-public-sector-guidance/employing-people/guidance-employers

http://www.equalityhumanrights.com/publication/equal-pay-statutory-code-practice

https://www.gov.uk/government/publications/school-inspection-handbook-from-september-2015

https://www.gov.uk/government/publications/school-inspection-handbook-from-september-2015

https://www.gov.uk/government/publications/school-inspection-handbook-from-september-2015

https://www.gov.uk/government/publications/school-workforce-planning

https://www.gov.uk/government/publications/flexible-working-in-schools

https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/594126/Staffing_and_employment_advice_for_schools_Feb_2017.pdf

https://www.gov.uk/guidance/reducing-workload-in-your-school



Ways to reduce workload in your school(s) which includes tips in relation to help
reduce workload in relation to performance management

‘Making Data Work’ report from the Workload Advisory Group

Report from Marking Policy Review Group on eliminating unnecessary workload
Report from Planning and Resources Review Group on eliminating unnecessary
workload

Report from Data Management Review Group on eliminating unnecessary
workload

The facts about the requirements of Ofsted to dispel myths about inspection that
can result in unnecessary workloads in schools

School resource management

Guidance to support excellent resource management

Buying for schools guidance
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https://www.gov.uk/government/publications/ways-to-reduce-workload-in-your-school-tips-from-school-leaders

https://www.gov.uk/government/publications/teacher-workload-advisory-group-report-and-government-response

https://www.gov.uk/government/publications/teacher-workload-advisory-group-report-and-government-response

https://www.gov.uk/government/publications/reducing-teacher-workload-marking-policy-review-group-report

https://www.gov.uk/government/publications/reducing-teacher-workload-planning-and-resources-group-report

https://www.gov.uk/government/publications/reducing-teacher-workload-planning-and-resources-group-report

https://www.gov.uk/government/publications/reducing-teacher-workload-data-management-review-group-report

https://www.gov.uk/government/publications/reducing-teacher-workload-data-management-review-group-report

https://www.gov.uk/government/publications/school-inspection-handbook-from-september-2015/ofsted-inspections-mythbusting

https://www.gov.uk/government/publications/supporting-excellent-school-resource-management

https://www.gov.uk/guidance/buying-for-schools
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Foreword

‘EDUCATING FOR LIFE IN ALL ITS FULLNESS’ is the
goal of our Church of England Vision for Education,
‘Deeply Christian, Serving the Common Good?

At the heart of our vision is the search for a wisdom
that rings true both with the Bible and Christian
understanding and with experienced educational
practice in the twenty-first century. The vision
gives a distillation of that wisdom, and we offer

it as a resource for anyone involved in education.
For those who in various ways identify with
Christian faith and practice, we hope it can open
up further dimensions and depths; for others,

we hope that it can stimulate their thinking and
educational practice, and encourage them to
respond by bringing their own understanding

into conversation with ours.

The vision developed by bringing educational
leaders together to shape and produce it. We
now turn our attention to the sort of leadership
that might help to realise this vision in schools.
We recognise, as the vision did, the great

variety of both leaders and schools, and the
inappropriateness of a ‘one size fits all’ approach.
We hope that each leader and each leadership
team, board of governors, and diocesan or other
board of education, in whatever situation, will
find our work worth thinking with, reflecting on

churchofengland.org/education

in relation to their experience and challenges,
and that they emerge with fresh thinking, energy,
and vision for their own work.

Above all, we want to inspire a set of leadership
practices that both exemplify Wisdom, Knowledge
& Skills, Hope & Aspiration, Community & Living
Well Together, and Dignity & Respect, and that
also go to the heart of educational purpose:
Called - inspiring the vocation of the education
leader; Connected - enabling the flourishing

of children, adults, teams and communities;
Committed - sustaining long-term engagement
in realising this vision for education.

We are extremely grateful to Professor David Ford,
who chaired the original working group that
wrote the Church of England Vision for Education
in 2016, and Andy Wolfe, who as Deputy Chief
Education Officer (Leadership Development)
oversees all of the Church of England Foundation
for Educational Leadership’s programmes,
networks and research, for all the work they

have done in writing and producing such

arich resource.

The Rt Revd Stephen Conway
Bishop of Ely & Lead Bishop for Education
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1. Introduction

This document
is shaped into
4 sections:

In publishing the Church of England Vision for
Education, ‘Deeply Christian, Serving the Common
Good’ (Church of England Education Office 2016)
we sought to offer a vision for education that is for
all schools, not just church schools. Itis inclusive,
aspirational and has underpinned all the
programmes, networks and research of the Church
of England Foundation for Educational Leadership.
Equally, our vision for education seeks to articulate
the deeply Christian nature of the educational
approaches we seek, placing at its heart the
flourishing of children and adults.

Like the Vision for Education, these leadership
practices have deep roots both in the Bible,
Christian wisdom and in educational experience,
and have been matured in conversation with a
range of religious and non-religious traditions and
educational approaches. In the context of this
diversity, we want each to be able to draw on their

Called, Connected,
Committed -

an outline and definition
of the leadership development
aims of the Church of England
Foundation for Educational
Leadership

depths and riches in relation to education, and
to bring these into conversation with othersin
order to contribute to ongoing discussion and
negotiation of educational policy and practice.
If that is to be of high quality, each needs to
sound their own depths and articulate them

in relevant educational terms.

Our 24 leadership practices are inspired by a
Christian faith that has been shaped and tested
over many centuries and through engagement
with diverse contexts, cultures, philosophies,
and civilisations. The past century has been a
particularly fruitful one for thought, practice and
education among the world’s two billion or so
Christians and pervading it all has been ongoing
interpretation of the Bible. In the following
condensed reflections, we give pride of place to the
Bible. We hope that the reader will be encouraged
not only to go deeper into the riches of scripture

Leadership
Practices Matrix -

a mapping of the 4 areas of the Church
of England Vision for Education against ‘
the definitions of ‘Called, Connected,
Committed’ giving 12 pairs of
Leadership Practices - they are offered
in pairs to enable leaders to develop a
healthy sense of reflective dialogue
between the two practices
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Introduction

but also to explore the wealth of Christian thought  focusing on Jesus, on the early church, and in the
and educational practice today, and then to bring  letters of Paul as he exercised his leadership in
that into conversation with his or her own current  relation to the first urban churches in the Roman

position and understanding - whether as a Empire) these responsibilities are set within a horizon
Christian, as a member of a different religious of God’s creation of and concern for all people and
or non-religious tradition or community, as an all reality. Christians are part of a community that
agnostic, or as a searcher. constantly reads and re-reads those scriptures, and
here we develop that tradition further as we seek a
The Bible is not only passionate about the wisdom of educational leadership for schools in the
importance of wisdom, hope, community, and twenty-first century. The responsibilities are many
dignity in the flourishing of human life and of the and great, but the goodness and generosity of God
whole creation, but a good deal of its writing on are even greater. Responsible leadershipis a

these matters is addressed to those with leadership  blessing to many, and is resourced by being itself
responsibilities in different spheres of society. Both in  part of an ecology of blessing, as God continually
the Old Testament (in the first five books onlaw and ~ blesses us and all creation, we and the rest of

the shaping of a community, in what the prophets creation bless God, and we are invited and enabled
say to the leaders of their society, and in the wisdom  to bless each other, as Jesus blessed the children
literature that was widely used both in education brought to him (Luke 18:16).

and in counselling political, religious, and other

leaders), and in the New Testament (especially The Revd Nigel Genders Chief Education Officer

In addition, a range of other
leadership resources will be
produced based on this document,
including further development
activities for school leaders and

an online 360 appraisal tool.

Leadership Practices
Descriptors -

"

i l'
Our Christian

v N
Inspiration: Reflections ‘,\
on Leadership Practices -

a clear summary of what we
mean by each of the 12 pairs of
‘ practices for educational
leadership

24 think-pieces and discussion starter
questions enabling leaders to reflect
on the deeply Christian nature of these
practices and consider the potential
implications for their own leadership
journey as individuals and teams
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2. Leadership Practices Matrix

The Church of England Foundation
for Educational Leadership’s mission is:

&€ o develop inspirational leaders who
are called, connected and committed
to delivering the Church of England’s
vision for education”
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Through its range of
Programmes, Networks
and Research it is working
with thousands of leaders
across the country using
the ‘Deeply Christian,
Serving the Common
Good’ Vision for Education
as its starting point.

The Foundation defines
these three key terms as:

Leadership Practices Matrix

Called

Leaders who are called can articulate a strong sense of
personal vocation to their role, and demonstrate this through
their words, actions and decision making, exemplifying a strong
moral purpose, confident vision, and ambitious trajectory

of improvement. For some, this sense of vocation will be driven
by an established or developing faith commitment. All will show
integrity, honesty and a deep sense of resilience, underpinned
by their personal sense of vocation as a leader.

Connected

Leaders who are connected operate deliberately within
communities of practice, positioning themselves within
positive relationships that sustain and encourage all parties.
They embrace interdependence, demonstrate compassion
and embody humble service to others. They create shared
identity within their teams and draw colleagues around

a common purpose.

Committed

Leaders who are committed show energy and passion in all
they do, inspiring confidence and faithfulness in their teams.
They are clear about their purpose and resilient in the face

of challenge. They take long-term decisions and are not easily
swayed by short-term changes of policy or procedure. They
articulate a sense of mission in their approach to education,
into which they draw others, and they are committed to the
flourishing of their pupils and colleagues.

In seeking to explore how these ideas come to life in real leadership
practices, we have designed the Leadership Practices Matrix, to help
us first to consider the kind of practices we seek to develop in our
leaders and teams, teachers and pupils, and second, to explore the
rich Christian inspiration for these leadership practices. There are

a number of possible activities to be drawn from this matrix -
including for example self-reflection, team analysis, appraisal -

and this document seeks to provide the educational and theological
underpinning for these important concepts.
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Leadership Practices Matrix

Leadership Practices Matrix

Called

Educating for Wisdom, Leading Learning
Knowledge and Skills Refining Judgement
Educating for Hope Developing Imagination
and Aspiration Nurturing Ambition

Educating for Community = Removing Disadvantage
and Living Well Together  Seeking Reconciliation

Educating for Dignity Celebrating Diversity
and Respect Enabling Flourishing
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Connected

Leadership Practices Matrix

Committed

Creating Confidence

Embracing Interdependence

Deepening Understanding
Driving Improvement

Healing Relationships
Pursuing Renewal

Sustaining Vision
Building Resilience

Accepting Vulnerability
Demonstrating Generosity

Inspiring Faithfulness
Embodying Integrity

Offering Encouragement
Encouraging Service

Practising Humility
Learning Love

churchofengland.org/education
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3. Leadership Practices Descriptors

3.1 Educating for Wisdom,
Knowledge and Skills

Leading Learning | Refining Judgement

Leading in education starts with the call to learn and teach. A head-teacher
demonstrates their vocational passion for learning by modelling effective practice

in the skills and understanding of pedagogy. Leaders of learning need to be resourced
by deep wisdom. Their professional development and personal growth are shaped
and directed by well-informed, discerning judgement, and by ethical, accountable
decision-making.

Creating Confidence | Embracing Interdependence

Leaders in education create confidence by perceptively encouraging, supporting
and resourcing others in their learning, teaching, and leading. They recruit and
promote wisely, invest in their teams, and cultivate shared vision, value, trust,
and joy. They regard interdependence and service of others as crucial to their
development, asking not just what can we gain, but also what can we give.

Deepening Understanding | Driving Improvement

To lead in education means to seek continually to deepen understanding
and wisdom, extend knowledge, and develop professionally.
Education is long term, requiring sustained commitment and
endurance. Fuller flourishing of children, of staff, of the school
community and its wider environment, is always possible,
and leaders can inspire and enable the improvements
that can help achieve this. Leaders passionately pursue
the best and broadest outcomes for their children,
removing barriers, empowering teams, and
celebrating the success of others.
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3.2 Educating for Hope and Aspiration

Developing Imagination | Nurturing Ambition

Leaders in education are shaped by visionary imagination, evaluating the present
accurately, and energising their teams towards a hope-filled future. Imagination is at
the heart of pedagogy, bringing creativity to the classroom and nurturing possibility
in every learner. Ambitious leaders pursue broad and deep outcomes, developing
character in children, equity in community and social justice in curriculum.

They seek the flourishing of adults, with patience, compassion and courage.

Healing Relationships | Pursuing Renewal

Leaders in education recognise that hope grows in the fertile soil of positive
relationships, and show empathy, humility, grace and forgiveness in their interactions.
They cope wisely with things and people going wrong, taking difficult decisions

and offering compassionate understanding and fresh starts. They draw colleagues
together around a common purpose. Leaders take time to understand the past,

and pursue transformative futures for the children, families, colleagues and
communities they serve.

Sustaining Vision | Building Resilience

Leading in education is grounded in a picture of the future that inspires passion that
lasts. While good leaders create vision, great leaders sustain it. Leaders demonstrate
that hope is sticking around, providing consistency and dependability for the long
term. Teams with sustained vision can still see where they are going in the dark times,
and they grow through the difficulties they face together. Leaders show that resilience
is not simply coping or working harder. Leaders are changed and transformed through
adversity, as their skills and character are formed in the crucible of the challenge.
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3. Leadership Practices Descriptors

continued

3.3 Educating for Community
and Living Well Together

Removing Disadvantage | Seeking Reconciliation

Leaders in education are called to pursue social justice and wellbeing of all, showing
love for the disadvantaged, marginalised and vulnerable. They create and implement
a curriculum that liberates and empowers children and communities. Barriers are
removed by wise pedagogy, transformative pastoral care and wise allocation of
resources. Leaders build schools that enable disparate communities to live well
together, rooted in dialogue, empathy and love. Their schools become beacons of
restoration, filled with peace-seeking, environment-saving, community-loving activists.

Accepting Vulnerability | Demonstrating Generosity

Leading in education makes room for vulnerability, present in life-giving relationships,
pastoral care, and processes such as supervision, mentoring and coaching. Leaders
recognise the importance of mutual support and encouragement and create hospitable
environments in which students and adults feel able to be vulnerable, thus deepening
their connection with one another. They lead generously, supporting an economy

of grace and collaboration within and between institutions, and they look outwards,
using their limited resources, time, money and expertise in line with their vision.

Inspiring Faithfulness | Embodying Integrity
\ Leaders in education gather colleagues around a co-created
q vision, attracting and retaining strong people in their teams
and then enabling them to be faithful through the highs
and lows of their experiences. They recognise the
difference between the call to be faithful and the
pressure simply to succeed. They are committed to
the flourishing of their teams and earn their
authority through the hard yards of integrity.
Their actions evidence their words and their
practice reflects their vision. Their ethical
decisions are grounded in wise
thinking and reflection.
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3.4 Educating for Dignity and Respect

Celebrating Diversity | Enabling Flourishing

Leaders in education cherish diversity and inclusion, recognising that their
communities are inherently better and richer in their differences. They take every
opportunity to celebrate learning together, and hold their doors open to people
from all backgrounds and traditions. Leaders unlock opportunities for their children
to flourish in a wide variety of disciplines, not simply those that are measured.

They patiently nurture development and growth, knowing that character stands

at the heart of educational achievement.

Offering Encouragement | Encouraging Service

To lead in education is to give courage to teachers and children, rooted in energising
memories and summoned by radical hopes. Leaders advocate for their people,
noticing things going well, cheering on and never missing an opportunity to praise.
Their encouragement and coaching nurtures leaders who go on to achieve even
greater things than the leader themselves. They encourage generous acts of kindness,
inspiring children to respect and serve others first.

Practising Humility | Learning Love

Leaders in education know that humility is intrinsic to authenticity. They
acknowledge their own imperfections, take responsibility for their mistakes and
shine a light on other people’s successes. Their choice to serve others builds trust
and enables genuine collaboration. Whether rejoicing in success or dealing with
failure, they pursue love, around which everything turns and towards which
everything should be drawn. This love “always protects, always trusts,

always hopes, always perseveres. Love never fails.”
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4. Our Christian Inspiration: Reflections

on 24 Leadership Practices

4.1 Leading Learning - Refining Judgement

Leading in education starts with the call to learn and teach. A head-teacher demonstrates
their vocational passion for learning by modelling effective practice in the skills and
understanding of pedagogy. Leaders of learning need to be resourced by deep wisdom.
Their professional development and personal growth are shaped and directed by
well-informed, discerning judgement, and by ethical, accountable decision-making.

Leading Learning

The leader needs to be gripped, energised,
and delighted by learning. This is a
fundamental response to the wonder of
creation, and to the amazing richness of
the ways of appreciating it, knowing it,
and living in it. Wonder is the beginning
of wisdom. Curiosity, intrigue and the joy
of discovery are at the heart of the spirit
of learning that inspires good teaching.

The Bible personifies Wisdom as involved
with God in creation and gives her a voice:
“| was beside him, like a little child; and

I was daily a delight, rejoicing before him
always, rejoicing in his inhabited world and
delighting in the human race” (Proverbs
8:30-31). Solomon, the archetype of the
wise person, represents the range of
knowledge and understanding in a civilised
education, not only embracing religion,
human development and relationships,
culture and the arts, politics, economics,
and law, but also the natural world.
Transmission of knowledge and sharing of
wisdom across the generations was central
to the identity of ancient Israel, as it has
continued to be in Judaism to this day
(see for example Deuteronomy 6:1-7).

Jesus as a child was an eager learner

in this tradition, “sitting among the
teachers, listening to them and asking
them questions. And all who heard him
were amazed at his understanding and
his answers”. He “increased in wisdom
and in years, and in divine and human
favour”, and later is described as “greater
than Solomon” (Luke 2:46-47,52; 11:31).
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Teaching was at the heart of his ministry,
done through questioning, riddles,
conversation and debate, responses

to difficultissues, stories, discourses,
sermons, challenges, symbolic acts,

and personal example. The disciples
(literally ‘learners’) he gathered regularly
misunderstood him, often learned
through going wrong, and only entered
deeply into his meaning during the
years after his death and resurrection.

Aleader in education is called to love
those who are being taught. The wisdom
of love and the love of wisdom go together,
and this means that the teacher longs for
the full flourishing of the pupils. This desire
motivates both a vocation to all-round
education of the whole person and

also keeping up with best practice in

the field, acquiring better teaching skills,
and drawing on relevant sources for
improving our leadership.

Leading learning cannot be reduced

to leading examination outcome
improvement, or instructional pedagogical
competence. Rather, it champions the craft
and art of teaching, raises its status as a
profession, and seeks wisdom in leadership
across the whole curriculum. It places
children at the heart of all decision making,
in the face of the immense challenges of
competing demands and scarce resources.
The leader also proactively makes time
and space for their own adult learning
and professional development, prayer,
reflection, refreshment, and rest.

1.How important is it
for leaders in school
to be (known as/seen
to be) excellent
classroom teachers?

2.To what extent do

‘wonder’, ‘curiosity’,
‘intrigue’ and ‘joy

of discovery’ play

a part in your school’s
approach to pedagogy?
What difference do
these attitudes/
experiences make

to pupils’ progress?

3.What can we learn from

Jesus’ approaches to
teaching and learning?

4.How are you making

space for ‘time and
space for [your] own
adult learning and
professional
development, prayer,
reflection, refreshment,
and rest’? To what
extent do your
colleagues see you

as leading learning?
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Refining Judgement

Our Christian Inspiration: Reflections on 24 Leadership Practices

Leaders are immersed in the drama of
actual life in all its complexity, messiness,
and difficulty. Leadership is usually under
pressure. Hardly a day goes by without
the need to face awkward people and
problems. These cry out for wisdom,

and that is rarely instantaneous: it needs
to have grown over the years, with roots
deep in what has been learned by others.
Therefore the leader needs to be
resourced deeply, while also alert to the
reality of the present. Then comes the
risky necessity of making judgements
and taking decisions. Educational,
ethical and environmental wisdom

must lead into practical decision-making,
often between two or more seemingly
good choices. It acknowledges the strain
of decision-making, and recognises the
rarity of easy answers.

The Bible has many stories of leaders
under pressure, and of their better or
worse responses, such as, Jacob’s
covenant with Laban (Genesis 31),

Moses taking Jethro’s advice on sharing
leadership (Exodus 18), Moses handling
the issue of succession (Deuteronomy 31),
Deborah’s initiative against Sisera (Judges
4-5), Samuel’s response to the popular
demand for a king, with which he
disagreed (1 Samuel 8), the personal
story of Nehemiah of how he led the
rebuilding the walls of Jerusalem in the
face of massive hostility, injustice and
oppression (Nehemiah 2-6), and the
complex dilemmas of spiritual leadership
by one prophet after another, from

Isaiah through to Zechariah. Distilled
from all this experience is a rich body

of wisdom literature in the books of
Proverbs, Ecclesiastes, Job, and many

of the Psalms.

Leadership in this tradition permits
lament and anger, confusion and despair.
It dwells in the chaos and cries out the
biblical refrain - “Hear my cry for help,
my God, for to you | pray.” (Psalm 5:2),
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and, as the refining builds perspective,
leans into the promises of God: “Because
you are my help, I sing in the shadow of
your wings.” (Psalm 63:7). Wise judgement
holds to the bigger picture and sees
beyond the current day, term or year

for a longer-term journey. As leaders
refine their judgement, so their own
character grows, formed in the crucible
of the challenge. The New Testament
inherits all that and takes it for granted,
with illuminating accounts of the
judgements involved in the ministry

of Jesus (especially in the face of the
pressure that led to his execution), in the
growth of the early Church (in the Acts of
the Apostles) and above all the inside
story in the letters of Paul - perhaps the
most innovative leader of that period.

Wise leaders in our schools seek to
evaluate evidence carefully, and define
their current reality accurately, however
challenging it may seem. They take
difficult decisions and treat the affected
with dignity. They embrace risk, and
frequently choose greater risk for the
common good. They consult widely and
read slowly. They often answer questions
with another question, causing their
teams to think for themselves. They
recognise the injustice of resource
distribution and fight for the young
people in their care to get the very

best opportunities, prioritising the
most vulnerable.

Judgement is refined in relationship -
“As iron sharpens iron, so one person
sharpens another” (Proverbs 27:17).
Wise leaders rarely fly solo but create
networks and communities of practice
on which they draw and to which they
contribute. They recognise that refining
frequently requires heat and pressure -
“For you God tested us, you refined us
like silver” (Psalm 66:10) - but that this
pressure is easier to endure together
than alone.

Leadership Practices for Educational Leaders | 15

. In what ways does

wisdom in judgement
which ‘holds to

the bigger picture’
develop in leaders?

. How do you deal with

the ‘strain of decision
making’ as an individual
or as a team? What
resources do you

draw upon?

. What role does prayer

play in your leadership?
Who could you talk to
about this to develop

it further?

. If ‘as iron sharpens

iron, so one person
sharpens another’, how
can our relationships
and networks help

us share and permit
‘lament and anger,
confusion and despair’
in making difficult
decisions?





Our Christian Inspiration: Reflections on 24 Leadership Practices

4.2 Creating Confidence - Embracing Interdependence

Leaders in education create confidence by perceptively encouraging, supporting and
resourcing others in their learning, teaching, and leading. They recruit and promote
wisely, invest in their teams, and cultivate shared vision, value, trust, and joy.

They regard interdependence and service of others as crucial to their development,
asking not just what can we gain, but also what can we give.

Creating Confidence

In the midst of doubt, failures, and a
developing identity, Paul writes to his
fledgling church in Corinth, “l am glad

| can have complete confidence in you.”
(2 Corinthians 7:16). His rich, re-assuring
and life-giving words ring positively
through history, and echo into the office
of the contemporary leader concluding
an appraisal meeting, or making a new
staffing appointment. The assurance
that someone else believes in us, despite
any doubts we may have ourselves
(concealed or exposed) is hugely edifying
and empowering. The biblical narrative
shows that God does not always call the
equipped, but does equip the called,
placing deep confidence in humble

and unexpected people - the youngest
brother in the fields with his sheep who
would become David the King, or the
uncertain disciples who are inspired

and empowered to leave their nets and
follow Jesus. Leaders creating confidence
do not promote their own ego, but rather
engender a sense of being part of
something bigger, a wider mission,

and being on a journey their teams
would not want to miss out on.

Biblical leaders at their best place their
confidence not in themselves, but in
leaning on God and God’s wisdom -

“I can do all this through him who gives
me strength” (Philippians 4:13); resting
in God’s security — “You are my strength,
I watch for you; you God are my fortress,
my God on whom | can rely” (Psalm 59:9);
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bold in ambition - “For the Spirit God gave
us does not make us timid, but gives us
power, love and self-discipline.” (2 Timothy
1:7); expectant in prayer - “This is the
confidence we have in approaching God:
that if we ask anything according to his
will, he hears us” (1 John 5:14). Christian
confidence is not simply about boldly
doing more, or becoming more self-
assured, but about a choice of orientation
towards God and God’s purposes, and a
commitment to serving the community.

While confidence can be created in
teams, it can also easily be lost, and
works in harmony with humility, steering
clear of arrogance or over-certainty,

and becoming stronger through the
faithfulness we have experienced in the
tougher times. Leaders become more
alive to the possibility of failure - things
going wrong are a meaningful part of
the human journey. Our confidence
grows the more we have been shaped
and formed through responding to our
challenges and mistakes - Christians
understand the Holy Spirit to be at work
in us as leaders refining our character
and building our hope. Just as teachers
create confidence in their classrooms, so
leaders create confidence and engender
trust in their teams through feedback,
faithfulness and encouragement. The
goal is an ecology of encouragement,
like the one Paul evokes in the opening
of his second letter to the Corinthians

(2 Corinthians 1:3-7).

1.How would your team
know by your words
and actions that you
have confidence in
them? What impact
does that have on their
behaviour, choices
and long-term
commitment?

2.To what extent are
you able to place your
‘confidence not in
[yourself], but in
leaning on God and
God’s wisdom’?

3.1f you could accurately
gauge these 4
concepts: ‘vision,
value, trust and joy’
for your team - where
would the gauges
be reading at the
moment? What could
you do to ‘refill’ the
team if it were near
the red?

4.What could an ‘ecology
of encouragement’
look like in your team?
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Our Christian Inspiration: Reflections on 24 Leadership Practices

Embracing Interdependence

The early church that developed
immediately following Pentecost

was established through embracing
interdependence inspired by teaching

- “They devoted themselves to the
apostles’ teaching and fellowship,

to the breaking of bread and to prayer...
All the believers were together and had
everything in common. They sold
property and possessions to give to
anyone who had need...” (Acts 2:42-45).
The sharing was actual, not hypothetical
- goods and money, food, teaching and
worship. Paul imagined his vision of
community as one body with many
interdependent parts (in Romans 12
and 1 Corinthians 12-14). Each member
is secure in who they are (confident,

not envious or resentful), and
understands that flourishing is reliant
on their authentic interaction with other
parts. This is a vision for a cohesive and
life-giving staff room, school, MAT or
Diocese. It also affects those with whom
we choose to partner, and how those
partnerships are formed - there is
always something to be learned,
whatever our current badge or job

title may say.

As children grow up and mature,
thereis an interplay of dependence,
independence, and interdependence,
and a continual rebalancing of them

in growing relationships. It is the great
skill of the parent and the teacher to
support these three dimensions, and the
emergence of maturity is the integration
of dependence and independence with
interdependence. Strong reciprocal
relationships are at the heart of
flourishing schools. The Gospel of John
has a core concern with mutuality and
reciprocity — Jesus encourages it again
and again, teaching itin three ways.

First, in practical action: he washes the
feet of his disciples and says that this
example is to be followed by them doing
similar acts of humble service to each
other: “...if I, your Lord and Teacher,
have washed your feet, you also ought
to wash one another’s feet.” (John 13:14)
Mutual service is at the heart of
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interdependence. This leads directly
into the new commandment of mutual
love that imitates him: “| give you a
new commandment, that you love
one another. Just as | have loved you,
you also should love one another.”
(John 13:34)

Secondly in relationship in the Parable of
the Vine, in which his own intimacy and
mutuality with those who trust and love
him is pictured as the relationship of
branch and vine: “Abide in me as | abide
inyou... As the Father has loved me,

so | have loved you; abide in my love.”
(John 15:4, 9) Service remains essential,
but the mutuality has the quality of
friendship, and the difference is made
by shared understanding springing from
the teaching of Jesus. Moreover, this
friendship of Jesus is sealed by a love
that is willing to sacrifice to the point

of laying down his life. Most experienced
teachers have been challenged to go
the extra mile for their pupils, their
colleagues, their school or their
community. For an educational leader,
the response to voluntarily sacrificial
action should not only be gratitude, but
also dedication to encouraging the sort
of mutuality and reciprocity which mean
that those who risk giving themselves

in costly ways (beyond the contractual)
are warmly supported and protected.

Finally in a prayer: Jesus prays to his
Father, culminating in his desire for later
generations. “I'in them and you in me,
that they may become completely one...
so that the love with which you have
loved me may be inthem, and lin them.”
(John 17:23, 26) It is a desire for our utter
mutuality with God and with each other
in love, for the sake of the whole world.
This is a vision of the glory, peace and
joy of God embodied in relationships,

all energised by the free gift of God’s
love. In a century threatened by nuclear
warfare, environmental catastrophe, and
much else, this can be an inspiration to
give ourselves together as never before
for the sake of “life in all its fullness”
(John 10:10).
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1.To what extent do you
resonate with Paul’s
picture of a community
as ‘one body with many
interdependent parts’?

2.How could you
encourage your team
to feel confident,
secure and authentic
in who they are?

3.What have you got
to share with others?
How could you help be
the answer to another
leader’s questions?

4.What can we learn
from Jesus’ example
of washing his team’s
feet, and his subsequent
command to ‘love
another’? What does
love require?





Our Christian Inspiration: Reflections on 24 Leadership Practices

4.3 Deepening Understanding - Driving Improvement

To lead in education means to seek continually to deepen understanding and wisdom,
extend knowledge, and develop professionally. Education is long term, requiring sustained
commitment and endurance. Fuller flourishing of children, of staff, of the school community and
its wider environment, is always possible, and leaders can inspire and enable the improvements
that can help achieve this. Leaders passionately pursue the best and broadest outcomes for
their children, removing barriers, empowering teams, and celebrating the success of others.

Deepening Understanding

The leader’s pursuit of wisdom is a
commitment to a lifetime of learning,
personal development, and engagement
as deeply as possible in each area of
their work. It is a necessarily continuous
process of formation. It characterises us
as leaders, and evidences our orientation
to God, one another and ourselves, for
“the fear of the Lord is the beginning of
Wisdom” (Proverbs 9:10). Thisis not a
scary or intimidated fear, but rather a
reverence, humility and awe which retains
the posture of learning despite job title
or accolade. And such an attitude to God
can help put our other fears and anxieties
into perspective - for, “perfect love casts
out all fear.” (1 John 4:18). Leaders who
seek this deepening are building their
house on rock, not on sand, in contrast
to the shorter-term pursuit of
effectiveness and improvement.

The Bible shows us characters known
for their own learning and discipleship,
growing through their errors and
experience, and seeking to trust God

in the challenge. Often they don’t get it,
and can’t see the purpose, but yet grow
through the challenge, deepening and
refining their understanding of God,
themselves and leadership through it all.
The character formation and leadership
of Moses or Joseph through their political
struggles, or David through his personal
and military activities, shows us a God
who is at work in our most testing times,
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refining and re-shaping us. The stories
are full of probing questions and long-
standing doubts. Job when tested,

is pointed to the elusive mystery

of God, and shows us that deepening
understanding is based on deeper
questioning: “Can you fathom the
mysteries of God? Can you probe the
limits of the Almighty? They are higher
than the heavens above - what can you
do? They are deeper than the depths
below - what can you know?” (Job 11:7-8)

Deepening understanding is not all
down to leaders simply working harder
—itis first of all about openness to
listen and receive. God is at work in

the wilderness situations and testing
problems. To silence the doubt or mute
the question is to cut off the road to
one’s own development and flourishing.
Leadership is a process of continual
learning and formation. The early team
of disciples learned through experience
- by committing together, eating and
discussing together, experimenting,
failing, correcting, re-starting,
disappointing, and celebrating.
Though they would go on to lead

the early church, they stumbled and
tripped numerous times, yet their
teacher was faithful and patient

as their understanding deepened.
Leaders create the culture of a

learning community in their staff,
which in turns models this to their pupils.

1.What kinds of activities
do you engage in as
a leader to help your
long term professional
development and the
deepening of your
understanding?
How do you learn best?
From courses and
programmes, or
networks and
relationships?

2.How can an
understanding of faith
in God help ‘to put our
fears and anxieties
into perspective’?

3.To what extent have
your ‘most testing
times’ deepened
understanding
for you or your team?

4.How important
to deepening
understanding is
the development of
healthy and active
listening skills?
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Driving Improvement

Our Christian Inspiration: Reflections on 24 Leadership Practices

Leaders who see the adults and
children in their school through God’s
eyes recognise how precious each one
is, and how important is the opportunity
that each individual has been given
during their time in school. To such
leaders, each child is a unique gift, ‘the
lost sheep or coin’, ‘a pearl of great price),
infinitely valuable - the child is “fearfully
and wonderfully made.” (Psalm 139:14)
They hold the highest aspirations, and
treat each one with the utmost dignity,
regardless of their starting point. These
leaders pursue the very best for each
pupil, and regard high standards as the
norm, consistently seeking to realise
ambitious expectations for their
children’s development at each stage of
the journey. That which leaders choose
to improve communicates much about
their values. While academic learning is
essential to good education, character
and all-round development are
fundamental to a worthwhile life.

Therefore, the pursuit of the very best and
broadest outcomes for all young people
defines education driven by a Christian
vision - this is life in all its fullness. So
leaders pursue and drive improvement;
they are impatient with mediocrity, and
passionate about doing better. They seek
to go beyond narrow measures of
performance and success, and recognise
the dangers of zero-sum criteria that
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divide children into winners and losers.
Leaders who love their pupils and
colleagues recognise the fear and

anxiety that our system can generate,

and care deeply for their mental health
and wellbeing, taking great care with
them, particularly at pressure points of
inspections, appraisals and examinations.

Leaders live with the sort of passion
with which Paul writes to Philippi about
dealing with the past and pursuing the
future: “Not that | have already obtained
all this, or have arrived at my goal, but

| press on to take hold of that for which
Christ Jesus took hold of me.. .Forgetting
what is behind and straining toward
what is ahead, | press on toward the
goal to win the prize for which God has
called me heavenward in Christ Jesus.”
(Philippians 3:13-14).

In seeking to serve the most vulnerable,
leaders recognise the need to design
and implement curriculum and pedagogy
that redresses inequality and offers
opportunity for broad-ranging activities
for all pupils. They take care not to
pigeon-hole children by narrow
assessment of ability through static
groupings, and spur children on to
greater knowledge and wisdom through
creative and inspirational teaching,
which encourages the very best and
broadest outcomes.
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1.To what extent do
leaders ‘see the adults
and children in their
school through God’s
eyes’? What difference
does this lens make to
the way you interact
with one another?

2.1f that which ‘leaders
choose to improve
communicates much
about their values’, how
does your improvement
plan reflect your vision?

3.To what extent does
your team ‘recognise
the fear and anxiety
that our system can
generate’? What kinds
of fears or pressures
might you inadvertently
transfer onto your team,
and consequently, your
pupils?

4.What could it mean for
your team to ‘[forget]
what is behind and
strain toward what is
ahead’? To what extent
can inspection grades,
league tables and labels
hold us back?
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4.4 Developing Imagination - Nurturing Ambition

Leaders in education are shaped by visionary imagination, evaluating the present
accurately, and energising their teams towards a hope-filled future. Imagination is at the
heart of pedagogy, bringing creativity to the classroom and nurturing possibility in every
learner. Ambitious leaders pursue broad and deep outcomes, developing character in
children, equity in community and social justice in curriculum. They seek the flourishing
of adults, with patience, compassion and courage.

Developing Imagination

In his study of the biblical prophets,
Walter Brueggemann writes: “The
imagination must come before the
implementation. Our culture is
competent to implement almost anything
and imagine almost nothing. Itis our
vocation to keep alive the ministry of
imagination” (Brueggemann 2001:40).
The Bible understands God as inherently
creative: “...he founded the world by his
wisdom and stretched out the heavens by
his understanding.” (Jeremiah 10:12), and
imaginative: “See, | am doing a new thing!
Now it springs up; do you not perceive it?
| am making a way in the wilderness and
streams in the wasteland.” (Isaiah 43:19)

Jesus constantly reconceives the
expected notions of the saviour the
people of Israel were awaiting, and
shows himself to be an imaginative
and observant teacher, storyteller and
question-poser. The New Testament
heightens and broadens the Christian
imagination through a concentrated
attention on rich symbols such as light
and darkness, water and wine, wind
and breath, bread and fish, stench and
fragrance, seeing and blindness, and
more. Above all, it focuses on life-giving
images and stories which point to the
God who is love, and Jesus as God’s
self-expression and self-giving, breathing
his Spirit of love into those who trust him.
Its practical impact is to stimulate us

to imagine living in line with who Jesus
is and what he does, and to improvise
ways of continuing his work of teaching
and service in love.

Brueggemann builds his notion of
imagination around two core concepts -

20 | Leadership Practices for Educational Leaders

to criticise and to energise. Prophetic
leaders offer a wise and evaluative critique
of the current situation, and then energise
their teams to pursue a future that cannot
yet be seen. The prophets do this in their
context, and Jesus’ ministry does the
same, reimagining the past, present

and future. God-centred imagination
sometimes defies what currently seems
plausible or realistic. Leaders who develop
thisimagination in their teams, like
teachers who do the same with their
children, not only enable hope but also
build resilience for challenging moments.

Imagination is an expression of the heart’s
treasure, an orientation of desire, a
trajectory of intent: “All my longings lie
open before you Lord; my sighing is not
hidden from you.” (Psalm 38:9). It defines
our behaviour and communications,
including our communication with God,
who transcends our imagining. The Letter
to the Ephesians encourages us to stretch
all our capacities in order to comprehend
“what is the breadth and length and height
and depth and to know the love of Christ
which surpasses knowledge, so that you
may be filled with all the fullness of God...”
But then it goes even further, opening our
imaginations, no matter how daring, to
the ever greater possibilities and surprises
of God: “Now to him, who by the power

at work within us is able to accomplish
abundantly far more than all we can ask or
imagine, to him be glory in the Church and
in Christ Jesus, to all generations, for ever
and ever. Amen.” (Ephesians 3:18-21)

While it is easily squeezed out of the
pedagogical craft, when lost to the
narrow pursuit of productivity, the

1.What could it mean
in your school to
‘keep alive the ministry
of imagination’?
What aspects need
to ‘criticised’ and
‘energised’?

2.When you think about
your community, to
what extent do you
resonate with Isaiah’s
picture of ‘making a
way in the wilderness
and streams in the
wasteland.?

3.How can a sense of
faith change our view
as to what is actually
possible for our
community?

4.To what extent does
imagination stand at
the heart of great
pedagogy - how can
it be squeezed out,
celebrated or resourced
in our planning?
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imagination of a child has immense
potential for good orill, and itis a raw
force present in children, there for the
teacher to encourage, refine, and cheer
on. It can lead not only into worship and
empathy with other people, but also into
appreciating and sometimes creating
music, art, poetry, fiction, drama, dance,
and many other forms and media of
communication. Other spheres of activity
vital to society also thrive on imagination,
such as innovative science and

Nurturing Ambition
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technology, entrepreneurial business,
politics that serves the common good,
creativity in organisations and
institutions, and the shaping of homes,
neighbourhoods and the natural
environment. Imaginative teachers can
open their pupils to the significance
and fascination of beauty and quality
in such fields, so that they become able
to envisage themselves making some
contributions to them.

The apostle Paul was a supremely
ambitious leader, leading an action-
packed, geographically expansive
international network which catalysed
the establishment of the early Jesus
movement in a string of urban centres.
There were many outward signs of
success and growth, yet he consistently
re-defines ambition in an upside-down
way. The main criterion of success is
building a community that has “the
same mind... that was in Christ Jesus”
(Philippians 2:5), centred on humble
service. Not only is each person valued,
but the least attractive and able are
seen as of special worth in God’s eyes -
“the members of the body that seem

to be weaker are indispensable. .. If one
member suffers, then all suffer together
with it; if one member is honoured, all
rejoice together with it.” (1 Corinthians

12:22,26) Above all, this is ambitious love.

In his hymn to love in 1 Corinthians 13
he relativises all other criteria - he says
that, whatever his abilities, gifts, faith,
generosity, and even self-sacrifice, “l am
nothing... | gain nothing without love”
(1 Corinthians 13:1-3). This love is
described very differently from most
ideas of ambition (it is patient and kind,
it does not insist on its own way, and
more), and crucially, it involves a process
of learning and maturing: “When | was

a child, I spoke like a child, I thought like
a child, | reasoned like a child; when
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| became an adult, | put an end to
childish ways.” (1 Corinthians 13:11)

What is ambition for? Leaders are tasked
with nurturing expansive ambition -
which includes excellence in key subjects,
designing curricula for social justice,
loving the most vulnerable, broadening
the definition of educational success and
flourishing, and tenaciously removing
barriers (including those relating to
self-esteem, disability, attachment,
support, resources, geography,
economics) for the children in their care.
Many architects of great cathedrals knew
for certain, on completing their design,
that they would never see the final
building built. Yet they still chose to
design the cathedral with creativity and
humility, ambitious not their own glory,
but to serve others (as outlined Paul’s

description of Jesus in Philippians 2:5-11).

Leaders recognise the factors that stifle
positive ambition (including fear of failure,
lack of trust, loss of momentum, absence
of self-esteem, breaking of relationship),
and therefore recognise that the nurture of
this broader sense of ambition takes time
and patience, and can rarely be achieved
by force or instruction. They protect and
water emerging green shoots, and teach
their teams to do the same, creating
learning cultures and classrooms that
enable a shift in the ambition of children.
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1.What are you ambitious
for as a leader, as a
team? How would
people know what
motivates you and
your hopes for your
organisation’s future?

2.What could it mean for
your team to ‘protect
and water emerging
green shoots’?
What role might
patience play in
nurturing ambition?

3.How might education
feel like designing and
building a cathedral
you might never see?

4.What factors have
tended to stifle
ambition in your
context? What resources
and relationships could
you draw on to re-build
that which is broken?
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4.5 Healing Relationships - Pursuing Renewal

Leaders in education recognise that hope grows in the fertile soil of positive relationships,
and show empathy, humility, grace and forgiveness in their interactions. They cope wisely
with things and people going wrong, taking difficult decisions and offering compassionate
understanding and fresh starts. They draw colleagues together around a common purpose.
Leaders take time to understand the past, and pursue transformative futures for the
children, families, colleagues and communities they serve.

Healing Relationships

In the drama of ongoing life, relationships
often go wrong. Schools are complex
institutions, with intricate webs of
people working and living together,

and are often the only place where
disparate community groups meet each
other. There is power and prejudice,
pleasure and pain. We are created to

be social beings, flourishing together in
community, yet where the relationships
are not right, hope and aspiration

can be blocked and frustrated.

Love is at the heart of the biblical
narrative, its golden thread woven
through the Old and New Testaments
—itis the headline of the gospel, the
centrepiece of the divine. When Jesus

is asked to name the greatest
commandment in the law, he follows the
Deuteronomy 6:5 central Torah command
- “Love the Lord you God with all your
heart and with all your soul and with all
your mind”, by quoting Leviticus 19:18 -
“love your neighbour as yourself”
(Matthew 22:37-39). The climax of New
Testament teaching on love comes

in the letters of Paul and John. In both,
the radicality of the imperative to love

is accompanied not only by assurance

of the prior abundance of God’s love for
us but also by realism about our many
failures in love and our constant need for
forgiveness. John is clear about all three:
“If we say we have no sin, we deceive
ourselves and the truth is notin us. If we
confess our sins, he who is faithful and
just will forgive us our sins and cleanse
us from all unrighteousness. .. Beloved,
since God loved us so much, we also
ought to love one another... God is love,
and those who abide in love abide in
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God, and God abides in them. ..
We love because God first loved us.”
(1 John 1:8-10,4:11, 16, 19)

God’s vision for relationships is not
rose-tinted nor fair-weather, but
grounded in the challenge, shaped

by the storm: “A friend loves at all

times, and a brother is born for a time
of adversity” (Proverbs 17:17). In the
same way, leaders are called to find
away back - a journey of healing, and

a recognition that there is hope for
broken relationships. Wise leaders show
humility, contrition, patience, forgiveness,
inclusion and openness to fresh starts.
Teachers who know this create the
climate for learning by the quality

of their relationships; wise behaviour
management works out love in the
midst of conflict; wise line management
recognises how vital relationships are
for the flourishing of colleagues. Healing
relationships through the art of the
difficult conversation is frequently more
about listening than talking.

Paul is regularly seen to be urging people
to reconcile and heal their relationships
- “May the God who gives you endurance
and encouragement give you a spirit of
unity among yourselves as you follow
Christ Jesus” (Romans 15:5), “Bear with
each other and forgive one another if any
of you has a grievance against someone.
Forgive as the Lord forgave you.”
(Colossians 3:12-13) and “.. .be patient,
bearing with one another in love. Make
every effort to keep the unity of the Spirit
through the bond of peace” (Ephesians
4:2-3). He turns to the metaphor of ‘one
body, many parts’ working well together

1.Where at the moment

are ‘relationships not
right” in your teams, and
what might it take to
heal, repair and renew?

2.To what extent do you

and your leaders ‘show
humility, contrition,
patience, forgiveness,
inclusion and openness
to fresh starts’? What
impact can this have
on children who are
watching and learning
from your adult
relationships?

3.To what extent do

you agree that ‘the

art of the difficult
conversation is
frequently more about
listening than talking’?

4.We are given the

example of ‘the
suffering servant Jesus,
who even at the point
of total darkness on the
cross, finds forgiveness
for his executioners’.
How might we ‘reframe
[our] relationships

in the light of the love
and grace afforded to
themselves, trying to
see each person
through God’s eyes.?
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to illustrate the kind of hopeful
communities he was seeking to build,
both in Romans 12:4-8, and in more
depthin 1 Corinthians 12:12-31, the
prelude to his great hymn of love.

The Christian resources for turning things

around do not come from well-meaning
gestures or simply being kind. Rather, the

Pursuing Renewal
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radical forgiveness and grace that we are
to offer one another draws its inspiration
from the suffering servant Jesus, who
even at the point of total darkness

on the cross, finds forgiveness for his
executioners. Leaders reframe their
relationships in the light of the love and
grace afforded to themselves, trying to
see each person through God’s eyes.

A Christian understanding of relationships
seeks healing, repair, forgiveness, and
renewal, but not without acknowledging
problems, dealing with them, and
creating the conditions for fresh starts.
Situations can be turned around, people
can change, and hope refuses to let bad
situations or actions have the last word.
In the light of Christ there is always a way
back, even ifitis often hard; there is
always the offer of newness and fullness
of life, even if it may be costly. This stands
at the heart of restorative justice,
behaviour management systems,

and exclusion practices.

Jesus offers a new vision of what we

are invited into. His promise of life in all
its fullness is given when he describes
himself as the good shepherd who calls
his sheep by name, loves them to the
point of laying down his life for them, and
opens up a vision of an ever-wider, united
community (John 10:1-18). A school
where the things that go wrong are faced
in that spirit can nurture in children a
lifetime of perseverance in hope. The
same spirit can motivate teachers to be
patient with difficult pupils, leaders to
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take on difficult schools, and schools to
accept those excluded elsewhere.

In the midst of hardships, vulnerability
and challenges to his leadership, Paul
expresses confidence to the Corinthians
“Therefore if anyone is in Christ, the new
creation has come: the old has gone, the
new is here!” (2 Corinthians 5:17), echoing
the prophet Isaiah: “Behold, I am doing
a new thing; now it springs forth, do you
not perceive it? | will make a way in the
wilderness and rivers in the desert”
(Isaiah 43:19). Education creates

good possibilities and surprises, and
imaginative, hopeful teachers can invite
children to be open to welcoming them.

Renewal is not only concerned with the
new, it also encourages the continuation
and consistency of that which is good - just
aswe renew a library book that has gripped
us, a subscription, or a contract. In times of
crisis, faithfulness to the tried and tested
can bevital, and holding trust and hope in
the bigger picture is a special responsibility
of leaders. Hopeful leaders pursue and
chase down renewal, confident in their
values and bold in their hope.
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1.Can your team

sometimes ‘let bad
situations or actions
have the last word’?
What is the impact
of this on morale

or team spirit?

2.To what extent do

you agree that ‘in the
light of Christ there is
always a way back’?
How could this affect
your policies for
behaviour management
or exclusion?

3.How can your

leadership choices
reflect your hopes
not your fears?

4.How can things

going wrong lead to
the development of
perseverance and

a renewal of hope?
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4.6 Sustaining Vision - Building Resilience

Leading in education is grounded in a picture of the future that inspires passion that lasts.
While good leaders create vision, great leaders sustain it. Leaders demonstrate that hope

is sticking around, providing consistency and dependability for the long term. Teams with
sustained vision can still see where they are going in the dark times, and they grow through
the difficulties they face together. Leaders show that resilience is not simply coping or

working harder. Leaders are changed and transformed through adversity, as their skills
and character are formed in the crucible of the challenge.

Sustaining Vision

The story of the people of Israel in the Old
Testament is one of sustaining vision. There
are complex dimensions to the narrative

in terms of history, geography, politics,
sociology, relationships with God, each
other, and their enemies. There are times of
revelation, dedication and flourishing, and
long periods of confusion, suffering and
patience. There are people who experience
elation and success, and others who never
get to see the future towards which they
were leading (we might consider the timing
of the death of Moses, still having not
reached the promised land in Deuteronomy
34:12). While contemporary leadership
discourse rightly places significant weight
on creating and sharing a vision, the idea
of sustenance for the long-term is central
to the biblical narrative.

Sustaining is not simply doggedly holding
to a particular position, or reinforcing
particular traditions, but rather it is about
the basic convictions and commitments we
live by and grow in, and being open to
radical change. Vision is sustainable even

if circumstances and situations are against
you. The prophet Jeremiah shares the
secret of long-term flourishing - “Blessed
are those who trust in the Lord, whose
confidence isin him. They shall be like a
tree planted by water, sending out its roots
by the stream. It shall not fear when heat
comes, and its leaves shall stay green; in the
year of drought it is not anxious, and it does
not cease to bear fruit” (Jeremiah 17:7-8)
Then, he writes with encouragement and
hope: “For surely | know the plans | have
foryou, says the Lord, plans for your
welfare and not for harm, to give you

a future with hope... When you search
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for me, you will find me...” (Jeremiah
29:4-13) That letter has encouraged many
going through crises to sustain in the
present the practices and prayer required
by commitment to future generations.

Contrary to some short-term and volatile
elements of our educational landscape, a
Christian vision is oriented to the long term,
and sustained through drought and plenty,
through highs and lows, or, as Paul putsiit,
“through good report and bad report” (2
Corinthians 6:8). He explains this vision is
ambitious - “Therefore since we have such
a hope, we are very bold.” (2 Corinthians
3:12) - and requires orientation beyond
our current reality towards what is not yet
visible - “for we live by faith, not by sight”
(2 Corinthians 5:7). Sustaining vision is

an inherently patient leadership activity.

Paul is writing to a church in Corinth that
was still very young, at its foundational
stage. He had already inspired them with
the expansive vision of what a church
could be in 1 Corinthians, with teaching
about the cross and the resurrection,
having “the mind of Christ” (1 Corinthians
2:16), teamwork, leadership, ethics, the
Lord’s Supper, worship, gifting, how to

be a united community, and love put
into action. However, just a few years
later, things were not going as well,

and the vision, which had started off so
promisingly, needed to be sustained.

A Christian understanding of vision does
not assume that everything is consistently
getting better. It acknowledges that life

is not like that, and recognises thatin
seeking to sustain vision, the building of
resilience in individuals and teams is vital.

4.

. How important

are consistency,
dependability and
‘sticking around’
in leadership?

. What resources does

your team need to draw
on in order to sustain
avision, as oppose

to merely create it?

. To what extent do you

agree that ‘Vision is
sustainable even if
circumstances and
situations are against
you’? How could this be
reflected in your actions
and decision making?

How could prayer help
you gain a different
perspective on your
situation? How could
you make time for this,
in the rhythm of your
day? Who would be
good to share with?
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Building Resilience
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Resilience is often offered as a catch-all
solution to many of the pressures we face
—if only the children, teachers, or budget
were more resilient. It’s a pervasive
concept. From Latin roots, we draw the
English verb “to resile” - meaning ‘to
return to the same place’, to ‘spring back;,
or ‘return to normal’. However, the word
itself can feel quite uninspiring - easily
reduced to just determination, grit,
hanging in there, or getting through.
Such an important concept merits

some consideration of how it is built

up in leaders who are seeking to sustain
their vision.

In 2 Corinthians, Paul shares very
vulnerably about the source of his
resilience and his hope, which starts by
acknowledging the challenges, writing
“we were under pressure, far beyond

our ability to cope” (2 Corinthians 1:8)
and then later, “We are hard pressed on
every side, but not crushed; perplexed
but not in despair; persecuted but not
abandoned; struck down but not
destroyed” (2 Corinthians 4:8-9). He
shares physical challenges (hunger, thirst,
lack of sleep, pain) and yet finds these are
an opportunity for growth and blessing,
acknowledging the promise of God that
“my grace is sufficient for you, for my
power is made perfect in weakness”

(2 Corinthians 12:8).

This is the upside-down ecology of God’s
kingdom, where in our weakness we can
become strong, and in our humility we
grow deeper roots. It trusts Jesus, who
offers “life in all its fullness” yet shows the
ultimate vulnerability in suffering. He fails
to fulfil contemporary expectations of a
dominant warrior Messiah, rather fulfilling
the description of the suffering servant of
Isaiah 53: “He had no beauty or majesty
to attract us to him...a man of suffering,
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and familiar with pain.” In another of
Paul’s letters, to the church in Rome, he
traces the deep interconnection between
key elements - “we know that suffering
produces perseverance; perseverance,
character; and character, hope, and hope
does not disappoint us, because God’s
love has been poured into our hearts
through the Holy Spirit that has been
given to us.” (Romans 5:3-5)

Jesus’ offer of “life in all its fullness”

is not rose-tinted or naive. The Christian
life does not offer exemption from
challenge, or removal of suffering. Rather
it gives us a lens through which to see our
challenges, and recognises that in our
most challenging or painful times, God
isat work in us, both as individuals and
teams - guiding, strengthening, refining
and re-focusing us, enabling us to bounce
back stronger. In The Road to Character,
David Brooks writes: “Most people shoot
for happiness, but feel formed through
suffering. . .Suffering, like love, shatters
the illusion of self-mastery...[and] oddly
teaches gratitude.” (Brooks 2015: 93-94)

Leaders who are seeking to build
resilience in themselves and their

teams can reflect deeply on this counter-
cultural model of leadership, based

on servanthood and suffering. While
school leaders may not face the same
physical persecution, fear, imprisonment
or beatings that Paul experienced,

they will daily be confronted with

severe challenges to their resilience -
disciplinaries, budget cuts, complaints,
safeguarding tragedies, exclusions,
accountability - and a Christian
understanding of resilience is that

God is at work in the challenge, re-
shaping us and further developing

our character, building our hope,

and sustaining our vision.

1. From where do you

get your resilience
as a leader?

. How might you define

resilience in your
organisation? What
practical strategies
or experiences do you
think help to build
resilience in teams?
Is it the same for
adults and children?

. How does the

Christian narrative
help us to deal with
disappointment?
What kind of lens
or perspective does
your understanding
of God bring?

. Are there circumstances

where you have
experienced the need
to rely on God? How
has this affected your
leadership journey?
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4.7 Removing Disadvantage - Seeking Reconciliation

Leaders in education are called to pursue social justice and wellbeing of all, showing love
for the disadvantaged, marginalised and vulnerable. They create and implement a curriculum
that liberates and empowers children and communities. Barriers are removed by wise
pedagogy, transformative pastoral care and wise allocation of resources. Leaders build
schools that enable disparate communities to live well together, rooted in dialogue,
empathy and love. Their schools become beacons of restoration, filled with peace-seeking,
environment-saving, community-loving activists.

Removing Disadvantage

Both the Old and New Testaments insist
that God’s desire is for generosity, love
and practical action towards the poor,
the marginalised, the oppressed and the
immigrant. “The Lord is near to the broken-
hearted and saves the crushed in spirit”
(Psalm 34:18), so in staying close to those
who are suffering we stay near to God. In
announcing his own ministry, Jesus quotes
the sleeves-rolled-up action-packed mission
of Isaiah: “The Spirit of the Lord is upon me,
because he has anointed me to proclaim
good news to the poor. He has sent me

to proclaim release to the captives and
recovery of sight to the blind, to let the
oppressed go free, to proclaim the year
of the Lord’s favour” (Luke 4:18-19), and
our vision for education must show special
concern for the disadvantaged. In starting a
new church community in Galatia, Paul was
questioned by the other apostles as to his
actions and motives. He writes, “All they
asked was that we should continue to
remember the poor, the very thing | had
been eagerto do all along” (Galatians 2:10).
Wisdom, knowledge and skills, hope and
aspiration, and the support of a community
that gives children dignity, and treats them
as unique and precious - leaders
understand that these combine to
liberate children, giving freedom to learn,
grow, relate, create and flourish. Their
curricular decisions reflect this pursuit

of emancipation.

Removing disadvantage has implications for
admissions policies and the extent to which
they reflect the pursuit of social justice and
equity. Jesus tells the story of an unlikely
party: “But when you give a banquet, invite
the poor, the crippled, the lame and the
blind and you will be blessed.” (Luke 14:13).
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Social justice requires proactive advocacy,
seeking justice and compassion, having the
courage to “speak up for those who cannot
speak for themselves, for the rights of all
who are poor.” (Proverbs 31:8). It opens up
learning experiences that may otherwise
be unlikely, empowering children with
what Professor Michael Young calls
“powerful knowledge” (Young and Lambert
2013: 39), building cultural capital for the
benefit of the whole community.

This is so central to the biblical message
that it does not simply define the intended
ethical behaviour patterns of believers,
but the very nature of the worship that we
are to bring to a God who, the Psalmist
says, “secures justice for the poor” (Psalm
140:12). Isaiah is stern: “Is not this the kind
of fasting I have chosen: to loose the chains
of injustice and untie the cords of the yoke,
to set the oppressed free. . .to share your
food with the hungry. . .to provide the poor
with shelter...” (Isaiah 58:6-7), while Micah'is
concise: “And what does the Lord require of
you? To act justly and to love mercy and to
walk humbly with your God.” (Micah 6:8)

Leaders who remove disadvantage
make tough decisions together about
admissions, partnerships, relationships,
resources, and curriculum. They take a
road less travelled but do so with a deep
sense of vocation and thrive in networks
who can support one another in this
journey of love in action. There may be
no more tangible way of extending God’s
kingdom in a community than the
removal of disadvantage through the
transformative beacon of a school minded
to choose this path: it becomes a sign of
the possibility of abundant life for all.

. How can our schools

show ‘generosity, love
and practical action
towards the poor, the
marginalised, the
oppressed and the
lonely’?

. How do you define

disadvantage in your
community? What are
the issues and how
does your leadership
approach help to
address these?

. To what extent does

our curriculum help

to ‘liberate children,
giving freedom to learn,
grow, relate, create

and flourish’?

. What role does a school

play in the expression of
God’s kingdom in your
community? How does
this relate to the role of
the local church?
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Seeking Reconciliation

Our Christian Inspiration: Reflections on 24 Leadership Practices

Reconciliation is the healing of broken,
wounded or distrustful relationships,

in honest recognition of past hurts. Our
society has many such relationships at all
levels, such as polarised politics, divisions
centred on wealth, class and culture,
ethnicity, religion, gender, age, family,
health and disability, and conflicting
responses to controversial issues such as
the environmental crisis, immigration, or
crime. All of these affect schools. So, can
schools be places where reconciliation
can be learned and practised? They have
daily opportunities to attempt to do so.

Christians trust that God is a God of
peace in the fullest sense, far more than
the absence of war and conflict, and that
there are resources for peace-making
and peacebuilding in both Christian

and other traditions - religious and
non-religious. A healthily plural school is
where both staff and children are learning
to put energy, thought and imagination
into forming a culture of reconciliation.
Be reconcilers! is an imperative for all.

A Christian understanding of
reconciliation first of all hopes in God,
and in Jesus as embodying peace - with
God, within ourselves, with others, and
with creation. Our first response is to trust
that this peace has the last word - this

is the good news. So we can face and
repent of our own part in alienation,
conflict and bad relationships. Then

we can wholeheartedly be reconcilers.

School leaders need to face difficult
questions, and work out with staff, children,
parents and other stakeholders how best
to tackle them. How are deeply held yet
historically-divided identities to be treated
in school? Leaders can work out ways in
which deep divisions and related conflicts
can become occasions for resolving some
of them, improving the quality of our
disagreements about others, and learning
how to be a community where we live in
mutual respect, understanding and peace.
Aschool that does that is making one of
the most important of all contributions

to its members and to society.

1. What are the key
issues or relationships
in your community
that are in need of
reconciliation? What
is your first move
towards this?

2. To what extent does
faith/religion help us
think about ideas of
reconciliation and
inclusion, when it
may have a historical
reputation for
reinforcing or
contributing to social
division and conflict?

3. What would it mean

for your school to
become a ‘beacon
of restoration, filled
with peace-seeking,
environment-saving,
community-loving
activists’?

4. What part does humility
and authenticity
play in facilitating
reconciliation in
a community?
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4.8 Accepting Vulnerability - Demonstrating Generosity

Leading in education makes room for vulnerability, present in life-giving relationships,
pastoral care, and processes such as supervision, mentoring and coaching. Leaders
recognise the importance of mutual support and encouragement and create hospitable
environments in which students and adults feel able to be vulnerable, thus deepening
their connection with one another. They lead generously, supporting an economy

of grace and collaboration within and between institutions, and they look outwards,
using their limited resources, time, money and expertise in line with their vision.

Accepting Vulnerability

Vulnerability can lead to being hurt:

in the sting of the short term, and the
lingering pain of the long. Through
vulnerability, leaders show that they care,
and that their teams matter, but it is risky.
Itis an appeal for understanding, trust,
gentleness, and a matching response, but
these may not be given. Yet, when the risk
is taken and the response does match,
there can be a quantum leap in trust,
solidarity and energy. We do not always
expect our leaders to be vulnerable, yet
the releasing realism of this stands at the
heart of the Christian message.

Jesus lived vulnerably. He was born poor,
soon became a refugee, and during his
ministry had no fixed home. He went
around teaching, healing, forgiving, and
controversially relating to those who were
marginal, powerless, or outcast. He
gathered disciples, offered them teaching
and friendship, and opened himself to their
misunderstanding, denial and betrayal.

He challenged the rich and powerful, and
those who dominated the religious and
political institutions, exposing himself

to their enmity. He wept over Jerusalem
and at the tomb of his friend Lazarus, and
pleaded with his disciples to watch with
him as he agonised in Gethsemane. The
humiliation and violence of the cross bring
all this to its greatest intensity.

That might seem to prove the failure of a
life of vulnerable love, but the good news
of the gospel is that it is not the last word.
Through his resurrection, the sharing of
his Spirit, and the transformation of his
followers he inspires others to risk living
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in humble service and love, challenging
the dominance of invulnerable
toughness, violence, hardheartedness,
‘might is right’, and those who fail to
recognise the preciousness and dignity of
each person. This includes those who are
weak, sick, bereaved and mourning, poor,
very young, very old, or very different.

The Sermon on the Mount (Matthew 5-7)
distils the wisdom of this way, in which
itis conceivable to turn the other cheek
when struck, to love enemies, to pray
for those who persecute us, to be free

of anxiety about food, drink and clothes,
and to do to others as we would have
them do to us. The Beatitudes (Matthew
5:1-11) headline not only the importance
of risky vulnerability but also the
overwhelming blessings that come

to those who persevere in this way:

“Blessed are the poor in spirit,
for theirs is the kingdom of heaven.

Blessed are those who mourn,
for they will be comforted.

Blessed are the meek [the Greek
word, praeis, also means gentle and
humble], for they will inherit the earth.

Blessed are those who hunger and thirst
for righteousness, for they will be filled.

Blessed are the merciful, for they will
receive mercy.

Blessed are the peacemakers, for they
will be called children of God”.

1. What can we learn

as leaders from the
example of Jesus’
vulnerability in his story?

. To what extent do you

think your team is
vulnerable with one
another, and what
difference does it make
to your relationships
when they are? What
are the challenges of

a lack of vulnerability
for the trust of a team?

. How do you resonate

with Paul’s image of
‘treasures in jars of
clay’? What could you
draw from this picture
for yourself and your
colleagues?

. Where is the balance

between having the
highest standards, and
also developing self-
compassion in your
leadership?
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There is no suggestion that such exposure
in, for example, gentleness, a passion

for justice, or showing compassion, is
cost-free or always successful in the short
term, but there is a trust that it leads to
comfort, full life, deep peace and joy, and
communities where all can flourish. And
the tragic costs of the alternatives, such
as hardheartedness and invulnerability,
brutality, indifference, injustice,
mercilessness, and endless bitterness
and conlflict, are far, far greater. To be
with Jesus as he says, “l am gentle

and humble in heart” (Matthew 11:29),

is to lead one’s life in a different way.

Paul’s frank letters are themselves
an exposure to rejection and
disappointment, as he appeals

Demonstrating Generosity
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passionately to his churches and
agonises in his love and pastoral care
for them. And this was backed up

by his willingness to expose himself to
imprisonment, floggings, and multiple
dangers, adding: “...we have this treasure
in jars of clay to show that this all-
surpassing power is from God and not from
us. We are hard pressed on every side but
not crushed; perplexed but not in despair;
persecuted but not abandoned; struck
down, but not destroyed.” (2 Corinthians
4:7-8). Such concern, empathy, and
fellow-feeling to the point of identification
are marks of a leader whose exercise of
authority includes being in vulnerable
solidarity with his or her community,
shown by pastoral care, mentoring and
other sensitive school practices.

The remarkable description of an
economy of generosity given by Paulin

2 Corinthians 8-9 succeeds both in being
inspired by the gospel (2 Corinthians 8:9)
and being realistic about available
resources and what can lovingly and
fairly be achieved in that situation.

In the culminating encouragement of
generosity, the giving of money is taken
up into a whole ecology of mutual
support, thanks, prayer and love. God is
both the source of abundance and “loves
a cheerful giver”. There is trust that “the
one who sows bountifully will also reap
bountifully”. (2 Corinthians 9:6-15)

Being generous runs similar risks to
behaving vulnerably, since there is

no guarantee of a positive response,

let alone active participation in the
desired ecology of mutuality and
interdependence. Meanness, selfishness,
and refusal to share or risk can block the
dynamics of generosity and restrict the
community's flourishing. Perhaps the
scarcest resources of all are time and
high-quality attention, and the leader

is constantly having to make difficult
decisions about diary priorities, just how
much time should be given to whom and
to what, and how patient to be. As with
other desirable activity, practical
demonstrations of generosity need to

be weighed against other claims on time,
energy and resources, but there is a great
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difference between those schools where
leaders are open to generosity whenever
possible and those with a tighter, more
anxious, or more restrictive attitude.

The creation of an atmosphere in which
volunteering, doing more than the
minimum required, taking time with each
other, hospitable relationships, warm
encouragement, forgiveness, and other
signs of generosity found among pupils
requires a similar atmosphere among
teaching and other staff.

A school takes decisions about relations
with parents, the local community,
nearby and overseas schools, charities,
and many other bodies it is involved with.
The quality and spirit of these
engagements are key elements in
demonstrating how important generosity
beyond the interpersonal level is for how
our society can flourish, and in modelling
for pupils what good citizenship and
courageous advocacy looks like.

The counterpart to generosity is
gratitude, and, as Paul knew, the practice
of giving thanks “in all circumstances”

(1 Thessalonians 5:17) creates the
atmosphere in which generosity thrives.
School worship is a place where this can
be expressed regularly, and where the
abundant generosity of God in creation,
history, and the gift of each person can
be appreciated.
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1. How does it feel
when someone is
generous towards
you as an individual
or organisation? How
could the attitude of
giving help our entire
system to flourish?

2. What do you have
to give? Do you know
anyone who is in need?

3. What are you grateful

for as a leader,

and how could you
foster a discipline of
thankfulness as part of
your meeting patterns?
What is the relationship
between gratitude

and generosity?

4. What does the concept

of a ‘generous God’
mean to you, and how
might that shape your
actions as a leader?
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4.9 Inspiring Faithfulness - Embodying Integrity

Leaders in education gather colleagues around a co-created vision, attracting and retaining
strong people in their teams and then enabling them to be faithful through the highs and
lows of their experiences. They recognise the difference between the call to be faithful and
the pressure simply to succeed. They are committed to the flourishing of their teams and
earn their authority through the hard yards of integrity. Their actions evidence their words
and their practice reflects their vision. Their ethical decisions are grounded in wise thinking

and reflection.

Inspiring Faithfulness

The faithful leader is committed

to the long haul with patience and
dependability. Faith is not the absence
of doubt, but the direction chosen within
the doubt. Itis the ability to take the next
step without clarity or guarantee, but with
avision of what is not yet visible. School
leaders are looked to for trustworthiness
and reliability by those whose lives

may often lack such figures.

Christians believe in a faithful God.
Throughout the biblical narrative, this
characteristic is restated in description
and story, poetry and song - a
dependability, security, strength,
permanence and reliability in a world

of change, question, doubt, pain and fear.
In Exodus, God is described as “merciful,
gracious, slow to anger, abounding in
steadfast love and faithfulness” (Exodus
34:6), the Psalmist sings in a crisis, “Even
though I walk through the darkest valley,

| will fear no evil, for you are with me; your
rod and staff, they comfort me” (Psalm
23:4), while the prophet Malachi offers
deep reassurance: “For | the Lord do not
change, therefore you are not consumed.”
(Malachi 3:6). The faithfulness of God
echoes the faithfulness that teams

long to see in their leaders.

Leaders who inspire faithfulness in their
teams enable long term stability in
schools. While retention of good staff can
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be a challenge, strong teachers do not
simply want to be retained, they want to
be faithful to a vision, and inspired by their
leaders, who embody integrity and hope.
Leaders understand the difference
between success and faithfulness, asin
Jesus’ Parable of the Talents, which asks
the simple question: can you be trusted to
attempt something worthwhile with what
you have been given? Inspiring faithfulness
is often done in the most challenging
circumstances where leaders show this

by their reliability and steadfastness.

Working with a leader who inspires
faithfulness is to experience something

of the ‘loving-kindness’ of God - “Because
of the Lord’s great love, we are not
consumed, for his compassions never
fail. They are new every morning; great is
your faithfulness.” (Lamentations 3:22.23).
These leaders can stretch you without
abandoning you, giving courage and
purpose for the journey together.

They reflect the dependability and
steadfastness of God, “He is a faithful
God, keeping his covenant of love for a
thousand generations”. (Deuteronomy
7:9) Leaders who can inspire faithfulness
in their teams will find their teachers can
inspire faithfulness in their classrooms.

. What is the difference

in leadership between
‘the call to be faithful
and the pressure
simply to succeed’?

. How do leaders inspire

faithfulness in their
teams? Who have you
worked with or for that
has inspired this in you?

. What is the relationship

between faithfulness,
recruitment and
retention in schools?
What are you looking
for in the interview
process?

. What does it feel like

to ‘take the next step
without clarity or
guarantee’? Do you
need to see the whole
staircase to take the
first step’?
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Embodying Integrity

The integrity of leaders is the extent

to which their actions, words, budgets,
diaries, agendas and decision-making
reflect their values and character. This
involves honesty, perseverance and
reliability: “The Lord...delights in people
who are trustworthy” (Proverbs 12:22).
Integrity is the integrator of learning,
practical wisdom, decision-making, and
actions that put vision into practice. Paul
gathers key related elements togetherin
his practical list of the fruit of the Spirit:
“love, joy, peace, patience, kindness,
goodness, faithfulness, gentleness

and self-control.” (Galatians 5:22-23).

Jobis a biblical archetype of integrity, as
commended in the story by God himself:
“There is no one like him on the earth,

a blameless and upright man who fears
God and turns away from evil. He still
persists in his integrity...” (Job 2:3)

Job is tested through the deaths of his
children, the loss of his wealth and social
standing, extreme physical suffering,
and unwise spiritual advice from friends.
The critical issue is whether he will stay
loyal to God when stripped of nearly
everything except his anguished,
questioning relationship with God.

He demonstrates what mature faith is
like: facing challenging situations and
enduring severe testing, asking the

hard questions and sustaining the
search for meaning, listening critically
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to the opinions of others but making
one’s own judgements, and letting
some big questions remain open.

An integrity thatis open to such a

God allows for others too to maintain
their particular integrity, even if it is very
different. Integrity is one of the great
challenges facing a plural, multi-religious
and multi-secular world, and there are
many areas where schools need to

deal with this. Leaders need to listen as
deeply as possible to what constitutes
the integrity of others, to engage in
appropriate conversation with them,
and then, when there are practical
consequences for their school, to

work out through respectful discussion,
negotiation, and if necessary mediation,
how best to find a way forward.

On sensitive matters, there can be
immense pressures exerted by special-
interest groups, social media campaigns,
concerned parents, and the many

other stakeholders in education.

The wise leader continually cultivates
understanding and commitment around
the school’s vision and policies and
builds the networks of support that

can weather storms. When the storms
happen, a vital element in coming
through them is confidence in the
integrity and authenticity of those

who lead the school.

1. If you did a survey

with your colleagues,
to what extent might
they perceive that
your ‘actions, words,
budgets, diaries,
agendas and decision-
making’ reflect your
values and character?

. What is the relationship

between integrity
and authenticity
in leadership?

. How is leaders’ integrity

affected by personal
and professional
challenges?

. When people get

things wrong in your
organisation, do they
feel able to share?

Who gets the blame?
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4.10 Celebrating Diversity - Enabling Flourishing

Leaders in education cherish diversity and inclusion, recognising that their communities are
inherently better and richer in their differences. They take every opportunity to celebrate
learning together, and hold their doors open to people from all backgrounds and traditions.
Leaders unlock opportunities for their children to flourish in a wide variety of disciplines,
not simply those that are measured. They patiently nurture development and growth,
knowing that character stands at the heart of educational achievement.

Celebrating Diversity

An authentic Christian vision for living
well together is one that is scandalously
inclusive: where all are welcomed, and
where everyone gets to play a part.
Leaders should not seek diversity and
inclusion just because it is the correct
thing to do, we should pursue it and chase
it down because it is inherently better.
Diverse teams do not simply tick boxes
or fulfil targets. We think, lead, teach and
learn better because of our diversity.

The New Testament envisages a
community where there “is neither

Jew nor Gentile, neither slave nor free,
nor is there male and female, for you are
all onein Christ Jesus.” (Galatians 3.28).
Itis a community bringing their varied
history, talents and desires, coming
together in unity across their differences,
and especially sensitive to discrimination
against the disadvantaged. Indeed,

Paul writes, “.. there should be no
division in the body.. .If one part suffers,
every part suffers with it; if one part is
honoured, every part rejoices with it

(1 Corinthians 12.25-26)

While leaders embrace opportunities
to celebrate living and learning together,
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they recognise that the chequered history
of faith-based inclusion usually requires
particular attention to ethos, pedagogy,
curriculum, appointments and use of
resources in order to counter stereotypes
of judgement, unjust discrimination, and
often unconscious bias in relation to
gender, sexuality, ethnicity, class, and
relations among faith groups. The dignity
and integrity of each must be respected,
and good practices can form generations
to come, helping to re-define community,
replace division, foster reconciliation,
and shape ways of living better together.

The horizon within which a school lives
and thinks can combine the local and the
global, with concern for “every nation,
tribe, people and language” (Revelation
7:9-10). And the earth itself, on which all
life depends, cannot survive without the
global ecosystem and its biodiversity.
There is a growing movement, not least
among young people, to respond to the
environmental crisis, and it needs to be
resourced by education. Biodiversity is
a particularly fascinating area of inquiry,
and celebrating it offers an attractive
opportunity for combining knowledge,
imagination, and practical relevance.

. How would you know

that a school cherished
and celebrated diversity
and inclusion? What
might you see, what
might children and
adults say about their
experiences?

. To what extent do you

agree that ‘we think,

lead, teach and learn
better because of our
diversity’?

. What kind of

unconscious biases
do you have to work
hard to remove?

. What does it mean

to live well together
in your community,
and how do your
relationships reflect
this desire?
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Enabling Flourishing
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Effective leaders set up systems, policies,
budgets and structures to enable the
flourishing of the children in their care.
However, there will be few contexts where
there are flourishing children without
flourishing adults - and especially those
in the senior staff team. The pursuit of
human flourishing, in adults as in
children, is multi-dimensional, including
the interwoven domains of the academic,
spiritual, moral, social and cultural. This
is life in all its fullness, and a thirst for it

is at the heart of our vision for education.

The biblical narrative highlights leaders
who create the conditions for flourishing,
being planted in the right place or
conditions: “They will be like a tree
planted by the water, that sends it roots
by the stream. It does not fear when heat
comes; it leaves are always green. It has
no worries in a year of drought and never
fails to bear fruit.” (Jeremiah 17:8, see
also Psalm 1:1-6, Ezekiel 17:22-24,47:12).
These leaders also know that plants are
not always in flower and when necessary,
are patient for the long-term. They
recognise the challenges and limitations
of short-term, one-shot measurement in
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examinations and pursue a broader
vision of flourishing for their teams,
through creating the right conditions,
clearing the paths and allowing people
to fulfil their roles. They help each adult
to understand their unique contribution
to the institution and enable them to
bring their best each day.

Effective teams flourish because of their
diversity and quality of relationships.
Jesus built a team of disciples through

his ministry nourishing individual talents,
creating high trust/high challenge
situations, celebrating variety and

giving away authority and encouraging
autonomy. Adults and children flourish

at different times and speeds, and there is
patience for growth. Within the constant
clamour of the new, leaders learn that we
flourish when we stop doing things, when
the gardener prunes the vine: “.. .every
branch that does bear fruit he prunes so
that it will be even more fruitful.” (John
15:2). We flourish not for our own sake,
but so that we can look outwards and
give. Leaders and their teams are
themselves called to exemplify something
of the abundant life to which they point.

. To what extent does

the flourishing of
children depend on

the flourishing of adults
in flourishing teams?

. What kinds of decisions

do you make as a
leadership team that
directly help the
flourishing of adults
and children in your
care?

. How can we develop

our patience in relation

to flourishing - to what

extent do we recognise

that ‘that plants are not
always in flower’?

. What are you choosing

to stop doing this term,
this year? How could
stopping and pruning
things actually lead

to flourishing?
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4.11 Offering Encouragement - Encouraging Service

To lead in education is to give courage to teachers and children, rooted in energising
memories and summoned by radical hopes. Leaders advocate for their people,

noticing things going well, cheering on and never missing an opportunity to praise.
Their encouragement and coaching nurtures leaders who go on to achieve even greater
things than the leader themselves. They encourage generous acts of kindness, inspiring
children to respect and serve others first.

Offering Encouragement

To en-courage another person is literally
‘to put heart into’ them, to give them the
vision, belief and energy to start or keep
moving forward, just as to ‘in-spire’
anotheris to putinto them breath, or
life. Courage is built on the confidence of
the shared stories of our past and leads
us towards an unknown future within a
bigger picture. Leaders who encourage
need themselves to be inspired by
encouragement and resourcing -
through mentoring and supervision,
governors, colleagues and other
stakeholders, continuing professional
development, and continuing spiritual
exploration and encounter.

Leaders establish rhythms of prayer -
of evaluation and gratitude, reflection
and grace, enabling others to come
back the next day with the imagination
of something new. Encouraging leaders
are not rose-tinted in how they see

the future, nor are they simply ‘glass
half-full’ people. Rather they take
challenge seriously, and they define
reality accurately, even when it
presents uncomfortable truth.

The biblical narrative is no stranger

to suffering, and recognises times of
feeling surrounded, yet comforted and
assured of the bigger picture - the
encouraging perspective of faith. Isaiah
writes ‘when not if: “When you pass
through the waters, | will be with you;
and when you pass through the rivers,
they will not sweep over you. When you
walk through the fire, you will not be
burned.” (Isaiah 43:2), while the Psalmist
cries out surrounded: “I'lift my eyes to
the mountains, where does my help
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come from?” (Psalm 121:1). Jesus
himself acknowledges the reality of the
challenge, but gives encouragement
and the offer of life in all its fullness:

“In this world, you will have trouble.
But take heart! I have overcome the
world” (John 16:33), while Paul
opening his second letter to the church
in Corinth draws repeatedly on the legal
notion of a paraclete (or advocate),
speaking of a “God of all comfort who
comforts usin all our troubles so that
we can comfort those in any trouble
with the comfort we receive from God.”
(2 Corinthians 1:3-4).

Encouragement is fundamentally
relational, following the call to “spur
one another on toward love and good
deeds” (Hebrews 10:24); this kind of
leadership notices others, spots the
good and catches people doing well.
The advocate is someone consistent in
your corner, giving validation, purpose
and identity, and providing a safe
environment for risk-taking and
growth. Their nurturing words are
chosen wisely, and are offered regularly,
replenishing and enabling, restoring
and renewing.

Encouragement takes some of the strain
of leadership, giving perspective to the
pressure of success or fear of failure,
and replacing this with the call to
faithfulness. The Psalmist speaks of

a God who is both our shade and our
shadow (Psalm 17:8, 63:7, 121:5),
countering our dominant educational
meta-narrative of ‘not good enough’,
while Jesus offers peace and rest for the
busy and fearful: “Come to me, all you

1. When you think back

across your journey to
date, who has genuinely
encouraged and inspired
you in your career? What
did they do, and how
could you thank them?

. In moments or seasons

of challenge or crisis,
how can leaders ‘enable
others to come back
the next day with

the imagination of
something new’?

. What strikes you about

the ‘when not if’ of
Isaiah - ‘When you

pass through the waters,
| will be with you; and
when you pass through
the rivers, they will not
sweep over you. When
you walk through the
fire, you will not be
burned’?

. To what extent do you

identify with the meta-
narrative of ‘not good
enough’ in education?
Who is in your corner, or
who do you need to ask
to move into your corner?
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who are weary and burdened, and I will
give you rest...l am gentle and humble
in heart and you will find rest for your
souls”. (Matthew 11:28) This relational
rest is grounded in teams known for a
culture of encouragement.

Encouraging Service

Our Christian Inspiration: Reflections on 24 Leadership Practices

Leaders set the tone, noticing and
appreciating, boosting, giving validation,
removing the fear of risk-taking,
advocating for those lacking in
confidence, and drawing everyone into
realising the school's vision and purpose.

The upside-down economy of biblical
leadership calls us to serve first, choosing
generosity and preferring the other, loving
them as ourselves. Jesus’ ministry shows
this to be central to his calling and
identity: “l am among you as one who
serves” (Luke 22:27); “l have come not

to be served, but to serve” (Mark 10:45),
offering a model for education leaders

as they work with adults, children and
communities. This service does whatever
is called for, including practical help if
needed. Matthew 25:31-46 gives a list

of “works of mercy”, including giving food,
drink, clothing, healthcare and prison
visiting, but the variety of possible
services is endless. In schools, dinners
are to be prepared, premises cleaned,
rubbish disposed of, security provided,
as well as many administrative, pastoral
and teaching tasks fulfilled. But there are
also vital tasks of leadership relating to
distribution of resources, determining
policy and strategy, recommending for
promotion, dealing with problematic
people and situations, and more. Here
especially the power of leadership is
exercised, and in the words of John Stott,
“Leaders have power, but power is safe
only in the hands of those who humble
themselves to serve.” (Stott 1990: 375)

Service encourages the sacrifice of self,

defined by a humility offered by Paul
as the ultimate example for our own

churchofengland.org/education

relationships, first in his Philippians
poetry: “...he made himself nothing,
by taking the very nature of a servant. ..
he humbled himself by becoming
obedient to death, even death on a
cross...” (Philippians 2:7-8), and then
later more fully in Romans 12, in the
practical guidance of devotion and
honour, prayer and hospitality -
considering our worship lifestyle to

be one of “a living sacrifice, holy and
pleasing to God.” (Romans 12:1). Paul’s
concept of service and sacrifice is
grounded in the earlier promises

of a saviour who would not come to
dominate and coerce, but to suffer
and to serve as outlined in Isaiah 53.

An education grounded in encouraging
service may stand counter to dominant
cultural messaging for young people
for simply acquiring more, yet schools
are well placed to offer a vision of a life
in allits fullness where service becomes
a habit not simply a project. Acts of
service evidence our connectedness as
leaders offering intense dignity to the
served. The servant leader shapes their

community not by force and power but by

grace and meekness, not by instruction
and policy but by example and action.

. What kinds of practical

acts of service could
you engage with in
your community?
What is the impact
of servant leadership
in your teams?

. How does our character

develop through acts
of service and social
action?

. What might it mean

for ‘service to become
a habit not simply
a project’?

. What can we learn

from Jesus’ example

of service, both in
terms of his words

and actions? How
might this relate to
other leadership
paradigms and models?
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4.12 Practising Humility - Learning Love

Leaders in education know that humility is intrinsic to authenticity. They acknowledge
their own imperfections, take responsibility for their mistakes and shine a light on

other people’s successes. Their choice to serve others builds trust and enables genuine
collaboration. Whether rejoicing in success or dealing with failure, they pursue love,
around which everything turns and towards which everything should be drawn. This love
“always protects, always trusts, always hopes, always perseveres. Love never fails.”

Practising Humility

To develop the posture, orientation or
lens of humility in our interactions with
one another takes significant practice. It
places the other above oneself, drawing
on the example of Jesus as outlined by
Paul: “Do nothing out of selfish ambition
orvain conceit. Rather in humility, value
others above yourselves.” (Philippians
2:3) - indeed the prophet Micah calls us
simply “...to walk humbly before your
God.” (Micah 6:8). Unlike many other
things we may practise, it may be
unlikely we will ever master it. It stands
in tension with the constant pressure

to be right and builds trust with teams
through placing greater honour on
other people than oneself.

Humility causes us to re-orient our desires
before and more in line with God: “Trust
in the Lord with all of your heart and

lean not on your own understanding...”
(Proverbs 3:5), while acknowledging

that it is acceptable (and even important)
to get things wrong: “If my people will
humble themselves and pray and seek
my face. ..l will forgive their sin and heal
their land.” (2 Chronicles 7:14). Itis not
about being self-deprecating, but rather
retaining appropriate perspective and
spreading the credit across teams.
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Leading with humility can have
profound consequences for teams,

and the leader themselves. It builds
others up, causing leaders to be become
more approachable; it avoids bitterness
in the face of a challenge or mistake;

it helps diffuse arguments, and also
builds patience in teams and individuals
for the longer term: “Humble yourselves
therefore.. .that he may lift you up in
due time.” (1 Peter 5:6).

Practising humility is not to dispel
confidence and momentum, but rather
asks where is that confidence placed

and how secure are those foundations?
“Before a downfall, the heart is haughty,
but humility comes before honour”
(Proverbs 18:12). It notes that in our
weakness we are strong, and our power
as leaders comes from God’s grace,

not our own endeavour - as Paul outlines:
“My grace is sufficient for you, for my
power is made perfect in weakness.”

(2 Corinthians 12:9). This re-orientation
defines teams, communities and cultures
in schools, and is also a fundamental
posture for the teacher in classroom
practice, showing themselves as adults
to be learners first.

. How do you think the

concepts of ‘humility’
and ‘authenticity’
relate to one another?

. To what extent

are you able to take
opportunities to
shine a light on other
people’s successes?

. Where is the tension

between appropriate
levels of humility and
the confidence to talk
boldly about your
school to an inspector?

. How could we

demonstrate humility
in the classroom, and
how integral might
this be to effective

pedagogy?
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Learning Love

Our Christian Inspiration: Reflections on 24 Leadership Practices

A Christian vision for leadership is not just
about the development of the individual
leader or the team, but rather is centred
on and defined by the love of God which
underpins the entire biblical narrative.
This is a love that is unfathomable and
indescribable in scale, dimension, time
and space: “I pray that you, being rooted
and established in love, may have
power...to grasp how wide and long and
high and deep is the love of Christ...”
(Ephesians 3:17-18). It is a love that is
unconditional and sacrificial: “But God
demonstrates his own love for us in this:
that while we were still sinners, Christ
died for us.” (Romans 5:8). Itis a love
that is gracious, practical, inclusive,
dependable, generous, restful,
empowering and forgiving.

Itis alove that leads to freedom, and
when we learn God’s love, our desires
reflect this — as James KA. Smith simply
states in the title of his book: ‘You are
what you love’ (Smith 2016). This love
stands above and around all the other

churchofengland.org/education

virtues: “.. .clothe yourselves with
compassion, kindness, humility,
gentleness and patience... And over
all these virtues, put on love which
binds them together in perfect unity.”
(Colossians 3:12-14). It is a love that
envisages God not as a line manager
appraising our successes and failures,
but rather a compassionate parent
cheering on our growth.

Learning this love challenges us as
leaders to let go of other scripts or
narratives in which we dwell - those of
fear, comparison, or the sense that we are

not good enough and do not truly belong.

Learning love is discipleship - choosing
who to follow (and who not to follow),
and learning to serve in action, looking
outward. Thisis a love that grounds
great teaching and defines great leaders.
It is never proven by words, but only
evidenced in actions, and despite all
our greatest endeavours, successes,
triumphs or accolades, is the central
definition of leadership in action.

1. Is love something you

can learn? If so, how
do you learn, and from
whom could you learn?

. To what extent do

you see God ‘not as a
line manager appraising
our successes and
failures, but rather a
compassionate parent
cheering on our growth.
- and how does this
affect our ability to love?

. If ‘perfect love casts

out fear’, how do we
respond to ‘fear,
comparison, or the
sense that we are not
good enough and do
not truly belong’?

. How can a community

be encouraged to choose
to ‘put on love which
binds them together

in perfect unity’?
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Introduction

BY DR MARGARET JAMES, NATIONAL DIRECTOR OF SIAMS

In March 2020, for the first time since the inception of section 48 inspection and as a direct consequence of COVID-
19, the Statutory Inspection of Anglican and Methodist Schools (SIAMS) was suspended. As a country and as an
education sector, we have been through extraordinarily difficult times since then, and we have all been changed
irreversibly as a result. Some, adults and children alike, have suffered personal trauma and loss, and we have all
shared in national and global sadness. We have also become accustomed to unprecedented restrictions to our way
of life and new methods of working and educating.

From the Autumn Term 2021, SIAMS inspections resume. However, it would be unwise and unreasonable to simply
expect inspection activity to pick up from where it left off almost 18 months ago or to write a brand new SIAMS
Evaluation Schedule with new criteria.

Therefore, instead, we have a revised Evaluation Schedule. The September 2021 Schedule allows for the
interpretation and implementation of the existing criteria within the context that COVID-19 has created. SIAMS
inspection retains its primary focus on the effectiveness and impact of the school’s Christian vision, and the
overarching inspection question remains the same. School communities will be encouraged and enabled to share
stories and narrative evidence of ways in which their Christian vision has enabled and continues to enable them to
bring about flourishing in the lives of those whom they serve and with whom they work. Some of this work will have
taken place at the height of the pandemic, during lockdowns and periods of home learning. Some of it will pre-date
the pandemic, and some will reflect work that has continued since life has regained some semblance of its former
normality.

A small number of criteria, for example, those relating to progress data, and teaching and learning in religious
education have had to be refocused in the absence of national assessment data. Where this is the case, SIAMS
inspection will explore decisions that have been made about the curriculum and the impact of these decisions on
learners. They are not additional criteria; rather, they are replacements in instances where former criteria would now
be irrelevant or unreasonable. Updated guidance and clarity on Excellence are also included. A separate version of
the Schedule, with all revisions clearly annotated, is available.

I am delighted to be at the helm of the work of SIAMS at this time of development and change and | look forward to
our work together on improving and affirming the experience of pupils in Church schools in England.

Mosfatc T

Dr Margaret James, National Director of SIAMS
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Inspectors will grade the school on the
following over-arching inspection
question:

“How effective is the school’s distinctive Christian vision, established and
promoted by leadership at all levels, in enabling pupils and adults to flourish?”

The question is explored through seven
strands:

Strand 1: Vision and Leadership

Strand 2: Wisdom, Knowledge and Skills

Strand 3: Character Development: Hope, Aspiration and Courageous Advocacy
Strand 4: Community and Living Well Together

Strand 5: Dignity and Respect

Strand 6: The impact of collective worship

Strand 7: The effectiveness of religious education.
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Strand 1: Vision and Leadership

NOTE

the Methodist Principles for Education.

In considering the vision and leadership of a Methodist school, particular attention should be paid to MA1 and MA2 of

IN THIS STRAND THE FOLLOWING MUST BE
EXPLORED:

e How well the school has developed and
implemented an inclusive and distinctive
Christian vision, monitoring its impact to
ensure the school’s original foundation is
maintained.

e How well the school lives out that Christian
vision in relationships and partnerships with
key stakeholders.

In developing vision and leadership in a Church school,
the school must evaluate:

a) To what extent is the school’s vision and its
associated values grounded in a clear theology
firmly rooted in a Christian narrative? To what
extent do leaders show awareness and
understanding of current thinking in Church
school education?

b) Towhatextent doesthe school’s Christian vision
shape school policies, actions, and Church
school development plans? How is priority given
to collective worship and to religious education
(RE)?

© The National Society (Church of England and Church in Wales) for the Promotion of Education 210903

c)

How well do leaders ensure that the school’s
formal partnerships are supported, sustained,
and informed by the school’s Christian vision
and associated values? This includes how well
school leaders work with the local
diocese/circuit and churches.

How well do leaders ensure that all staff
members at all levels are supported in the
development of their understanding of the
school as a Church school? How well are future
Church school leaders prepared and supported
through professional development leading to
improved practice?

How well do governors ensure that a robust and
continuous self-evaluation process is in place
that involves the school community in
evaluating their effectiveness as a Church

school?
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STRAND 1: GRADE DESCRIPTORS
In a Good Church school that enables pupils and adults to flourish...

The leaders have developed a Christian vision that reflects its local context. The school’s policies on admissions
demonstrably reflect its Christian vision by being welcoming to pupils with disabilities and learning difficulties, and by being
inclusive of different faiths and of pupils from diverse backgrounds. Leaders, including governors, explain how biblical
teaching roots the school’s vision giving it coherence, relevance, and sustainability. Governors articulate the school’s vision
with passion and recent relevant practical illustration. The school uses its vision to shape development plans and school
policies and actions. Leaders explain how the school’s vision informs both the choice of, and relationships with, a range of
local, national and global educational partners. Leaders are aware of current developments and debates in Church school
education, and this informs their practice.

Leaders ensure that worship celebrates difference and encourages respect and dignity. It raises aspirations. Worship
engages creatively with the school’s Christian vision and associated values showing respect for and giving dignity to all
wherever they may be on their spiritual journey.

Worship is an important way in which pupils are invited to reflect upon the school’s vision and associated values. It is a time
when they reflect on significant local, national and international events.

Reflecting the Church of England Statement of Entitlement religious education (RE) is well resourced. Leaders ensure that:
sufficient dedicated curriculum time is given to RE; RE leaders and teachers have access to regular high quality professional
development; RE continuing professional development (CPD) is appropriate, funded, and monitored; and RE leaders have
opportunities to monitor RE lessons. In secondary schools, the school seeks to employ specialist RE teachers. Where
relevant, all pupils follow a recognised externally accredited and appropriate RE qualification at KS4.

Leaders ensure that the distinctively Christian nature of its vision is maintained, remains discernible and is effectively
applied within any multi-academy trust (MAT) or federation partnerships into which it enters. Many MAT policies may be
adopted but key policies are adapted to reflect the school’s vision. School to school partnerships reflect ethical choices in
line with the school’s vision. A distinctive feature of the school is that it understands itself as a partner with the local church
and diocese/Methodist community. Leaders are proactive in seeking and maintaining mutually beneficial partnerships with
the local church and diocese/Methodist community.

All staff members and governors have opportunities to develop their understanding of Church school education. Effective
use is made of diocesan/Methodist schools and national training events and leaders can demonstrate how this has led to
improved practice. Leaders ensure that senior and middle leaders have regular opportunities to develop their knowledge
and understanding of strategic Church school leadership and this has demonstrable impact on pupil learning and
flourishing.

Leaders and governors ensure that there is an ongoing process in place that evaluates the effectiveness of the school as a
Church school. This is based on evidence and analysis, includes most groups in the school community, and informs school
improvement.

Governors/academy directors maintain the school’s original foundation by ensuring that the school is engaged with
diocesan and national/Methodist schools initiatives and can explain how the school has developed as a Church school since
the previous denominational inspection.

Ifthe school’s vision and leadership appear to fall short of this, an inspector may judge the school to require improvement or to
be ineffective.
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Strand 2: Wisdom, Knowledge, and
Skills

NOTE
In considering wisdom, knowledge, and skills in the context of a Methodist school, particular attention should be
paid to MA4 and MAS of the Methodist Principles for Education.

IN THIS STRAND THE FOLLOWING MUST BE
EXPLORED:

How well the school’s staff and leaders apply
their Christian vision wisely and sensitively to
ensure that the curriculum and extra-curricular
opportunities meet the learning and spiritual
needs of all learners.

In developing wisdom, knowledge and skills in a
Church school, the school must evaluate:

a)

How effective is the school at meeting the
learning needs of all pupils through the
curriculum? How effective is the school in
identifying and supporting those who are more
vulnerable and who may have additional

learning and personal needs?

b) How well does the school support all pupils in
their spiritual development enabling all pupils to
flourish?

STRAND 2: GRADE DESCRIPTORS
In a Good Church school that enables pupils and adults to flourish...

The school has a broad and balanced ambitious curriculum which is shaped by its Christian vision, an understanding of the
peculiar circumstances within which it stands, and a recognition that each pupil is a unique individual. This ensures the
rounded development of the whole child through their learning, progress, and spiritual development. Leaders use ethical
arguments to justify making bold curriculum decisions to ensure that pupils experience an exciting and relevant curriculum
that enables them to make progress in their learning and to flourish.

School leaders and teachers explain how the Christian vision underpins curriculum decisions and ways in which learning is
fostered, and they illustrate the positive impact that these decisions have on children and young people’s learning and
development. This includes pupils with special educational needs and disability (SEND) and the most able. As a priority, the
school is enabling its vulnerable pupils, including those with learning difficulties, and those who experience barriers when
accessing remote learning, to flourish and make progress in their learning.

The school has a clear and secure understanding of and approach to the spiritual development of all, that is distinguishable
from social, moral, and cultural development. Equally rich spiritual opportunities, regardless of age, exist across the
curriculum and these enable the development of curiosity through questioning that helps adults and pupils to explore and
articulate spiritual and ethical issues. Pupils value learning and enjoy questioning, listening, and responding creatively
across a range of subjects.

Ifthe impact of the school’s vision on pupils’ wisdom, knowledge, and skills appears to fall short of this, an inspector may judge
the school to require improvement or to be ineffective.
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Strand 3: Character Development:
Hope, Aspiration, and Courageous
Advocacy

NOTE
In considering character development in the context of a Methodist school, particular attention should be paid to MA3
and MA4 of the Methodist Principles for Education.

IN THIS STRAND THE FOLLOWING MUST BE
EXPLORED:

© The National Society (Church of England and Church in Wales) for the Promotion of Education 210903

How well the school’s Christian vision supports
the character and moral development of all
pupils, giving them aspiration for themselves
and hope for the communities of which they
are a part, including when circumstances are
difficult.

How well the school’s Christian vision inspires
the whole school community to engage in
social action and to be courageous advocates
for change in their local, national, and global
communities.

In developing character, the school must evaluate:

a)

To what extent does the school’s vision and its
associated values develop aspiration in all
pupils, giving them resilience to cope well when
things are difficult and the perseverance to
overcome barriers to their own learning and to
make positive choices?

How do leaders make sure all pupils have
curriculum opportunities to look beyond
themselves, ask ‘big questions’, think globally
about life, and develop an understanding of
disadvantage, deprivation, and the exploitation
of the natural world?

How well does the school community connect its
ethical and charitable activities to the school’s
vision and associated values? Do leaders provide
opportunities for all pupils to engage in social
action and to understand how they can
challenge injustice?

Page 8
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STRAND 3: GRADE DESCRIPTORS
In a Good Church school that enables pupils and adults to flourish...

There is a demonstrable culture of aspiring to be the best you can be: the person God created you to be. Pupils say how the
school’s Christian vision and associated values help them to make positive choices about how they live, learn, approach
difficult circumstances, and behave.

Leaders ensure that there are opportunities across the school curriculum to explore many ‘big questions’ about life and to
discuss and develop pupils’ understanding of disadvantage, deprivation and the exploitation of the natural world. Leaders
demonstrate how spending decisions (where possible), fundraising, charity partnerships and social action projects reflect
the school’s Christian vision. A demonstrable feature of the school is the way in which it encourages its pupils to think about
wider global society, as appropriate to context.

Pupils talk about ways to challenge injustice and inequality and take advantage of curricular and extra-curricular activities
to engage in social action projects. This goes beyond a sense of compassion to a concern for justice.

Ifthe impact of the school’s vision on attitudes and approaches to hope and aspiration appears to fall short of this, an inspector
may judge the school to require improvement or to be ineffective.
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Strand 4: Community and Living Well
Together

NOTE
In considering community and living well together in the context of a Methodist school, particular attention should be
paid to MA3 and MAG6 of the Methodist Principles for Education.

IN THIS STRAND THE FOLLOWING MUST BE In creating a community where all live well together,

EXPLORED: the school must evaluate:

e How well the school’s Christian vision a) Towhatextentdoesthe school’s Christian vision
promotes social and cultural development and associated values underpin relationships at
through the practice of forgiveness and all levels in the school community, enabling
reconciliation that encourages good mental pupils to disagree well and to practise
health and enables all to flourish and live well forgiveness and reconciliation? Is this reflected
together. in the school’s behaviour, exclusion and

attendance policies?

b) How well do leaders ensure there is support for
good mental health in children and adults and a
sense of belonging that embraces and
celebrates difference?

STRAND 4: GRADE DESCRIPTORS

In a Good Church school that enables pupils and adults to flourish...

Pupils are observed to behave well and relationships between all members of the school community are generally
supportive. This is clearly attributed to the school’s Christian vision and associated values by many. The school behaviour
policy and other related policies coherently reflect the vision. Pupils have the opportunity to seek forgiveness and
reconciliation, and this is reflected in the school’s behaviour, exclusion and attendance policies and practice. When conflicts
do arise, these are dealt with in a way that reflects the articulated Christian vision and associated values of the school.

There are planned curriculum opportunities to explore different points of view and pupils are given the skills they need to
disagree well and to live with contradictory convictions. The school has in place effective systems for the early identification
of issues connected to mental health and wellbeing. Policies support pupils with mental health difficulties making use of
expert advice as needed. Pupils and adults feel confident to express their views and concerns and say they are listened to
and are given opportunities to participate in school decisions.

If the impact of the school’s vision on the ability of those in the school community to live well together appears to fall short of
this, an inspector may judge the school to require improvement or to be ineffective.
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Strand 5: Dignity and Respect

NOTE
In considering dignity and respect in the context of a Methodist school, particular attention should be paid to MA5 and
MAG6 of the Methodist Principles for Education.

IN THIS STRAND THE FOLLOWING MUST BE

EXPLORED: b) How well does the whole curriculum provide
opportunities for all pupils to understand,
e How well the school’s Christian vision creates respect and celebrate difference and diversity?
an environment that embraces difference
where all pupils, whatever their background or c) Does the school have an approach to
ability, can flourish because all are treated with relationships and sex education (RSE) that
dignity and respect. ensures children are able to cherish themselves
and others as unique and wonderfully made,
In creating a school environment built on dignity and and to form healthy relationships where they
respect, the school must evaluate: respect and offer dignity to others?
a) How well does the Christian vision and *See the Valuing All God’s Children Report

associated values enable dignity and value all
God’s Children*, ensuring through policy and
practice the protection of all members of the
school community?

STRAND 5: GRADE DESCRIPTORS
In a Good Church school that enables pupils and adults to flourish...

There is a demonstrable culture where all members of the school community, whatever their background, disability,
ethnicity, gender, identity, learning difficulty, nationality, religion, or sexual orientation are welcomed and treated with
dignity and respect as people created in the image of God.

Leaders are successful in ensuring that all curriculum areas encourage respect for difference, diversity, and ways of living.
Pupils say that they feel safe to express their views without being made fun of in a culture of mutual respect. Pupils show
respect for difference and staff will challenge any prejudicial behaviour and language, for example that which is racist,
homophobic, biphobic, transphobic, sexist or denigrates pupils on grounds of ability or disability. There are effective
procedures in place to ensure that pupils are protected from all types of bullying or harassment and that any incidents that
do occur are dealt with effectively and are appropriately recorded. These policies are up to date, regularly reviewed and
evaluated.

The school offers age appropriate and coherent relationships and sex education that reflects the school’s Christian vision
and supports pupils to form healthy relationships.

If the impact of the school’s vision on creating a culture that is characterised by dignity and respect for all appears to fall short
of this, an inspector may judge the school to require improvement or to be ineffective.
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Strand 6: The impact of collective
worship

In a Church school, collective worship should be inclusive, invitational, and inspiring.

NOTE
In considering the impact of collective worship in the context of a Methodist school, particular attention should be
paid to MA5 and MAG6 of the Methodist Principles for Education.

IN THIS STRAND THE FOLLOWING MUST BE
EXPLORED:

The ways in which collective worship is an
expression of the school’s Christian vision.

In developing collective worship that is inclusive,
invitational, and inspiring, the school community needs
to evaluate the extent to which worship:

a)

© The National Society (Church of England and Church in Wales) for the Promotion of Education 210903

Offers the opportunity, without compulsion, to
all pupils and adults to grow spiritually through
experiences of prayer, stillness, worship, and
reflection whether they are engaged in learning
in school or at home.

Enables all pupils and adults to appreciate that
Christians worship in different ways, for example
using music, silence, story, prayer, reflection,
the varied liturgical and other traditions of
Anglican/Methodist worship, festivals and,

where appropriate, the Eucharist.

c)

Helps pupils and adults to appreciate the
relevance of faith in today’s world, to encounter
the teachings of Jesus and the Bible and to
develop their understanding of the Christian
belief in the trinitarian nature of God and its
language.

Enables pupils as well as adults to engage in the
planning, leading and evaluation of collective
worship in ways that lead to improving practice.
Leaders of worship, including clergy, have
access to regular training.

Encourages local church community
partnerships to support the school effectively in

developing its provision for collective worship.
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STRAND 6: GRADE DESCRIPTORS
In a Good Church school that enables pupils and adults to flourish...

Worship is invitational, offering everyone the opportunity to engage, whilst allowing the freedom for those of other faiths
and none to be present with integrity. All who wish to are actively engaged in worship, whether they are engaged in learning
in school or at home. Prayer is a natural and valued part of the culture of the school. It is not compulsory or forced. All who
wish to will have regular opportunities to pray and reflect. Pupils talk about the value of prayer and reflection both in formal
and informal contexts and how being still and reflective in their own lives can be helpful. As appropriate to context, pupils
speak of their personal use of prayer and reflection. Pupils recognise that worship provides meaningful opportunities to
contribute to their spiritual development.

Statutory obligations are met in context.

Worship is creative and pupils talk about how it often inspires them to action. It has variety, for example, involving music
and liturgy, silence, story and reflection and, where appropriate, the Eucharist. Staff and pupils talk about how worship
causes them to reflect on their behaviour, values and attitudes. Worship enables pupils to develop an appreciation of the
variety of elements and styles found in the diversity of liturgical and other traditions of the worldwide Anglican/Methodist
Church and its diversity of expression within the UK. Worship provokes thoughtful and respectful responses from pupils.
They are aware of the central importance of the Eucharist/Communion to Christian worship.

Planning for collective worship ensures that pupils have opportunities to encounter the teachings of Jesus and explore the
relevance of his teaching in today’s world. Pupils talk about the meaning of the different elements of Christian worship
including belief in the trinitarian nature of God.

An effective shared approach to planning allows appropriate opportunities for pupils to gather (either face to face or online),
engage and respond. The planning, monitoring, and evaluation of collective worship involves a range of members of the
community. Pupils are actively involved in this process, often taking a consultative role. Most leaders of worship, including
clergy, have access to regular training.

The local church community is regularly involved in collective worship, providing practical support and encouragement.

If collective worship falls short of being inclusive, invitational, and inspiring an inspector may judge it to require improvement
or to be ineffective.
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Strand 7: The effectiveness of religious
education

In a Church of England or Methodist school, religious education (RE) should be non-confessional and is
considered an academic subject. Inspectors will consider the expectations of the locally agreed
syllabus in Voluntary Controlled (VC) schools and academies that were former VC schools.

NOTE
In considering the effectiveness of religious education in the context of a Methodist school, particular attention should
be paid to MA1 and MA4 of the Methodist Principles for Education.

IN THIS STRAND THE FOLLOWING MUST BE
EXPLORED:

How effective the school is in ensuring pupils
flourish through the provision of high quality
religious education reflecting the Church of
England Statement of Entitlement.

How effective the school is in ensuring that
religious education expresses the school’s
Christian vision.

In developing effective religious education, the school
must evaluate the extent to which:

a)
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Through effective curriculum planning, RE
provision reflects the Church of England
Statement of Entitlement, or Methodist
equivalent, develops religious literacy and
meets statutory obligations.

i How well does RE help pupils to know
about and understand Christianity as a
living world faith through the exploration
of core theological concepts using an
approach that critically engages with
text?

ii. How well does RE help pupils consider the
impact and connection that Christianity
has on Britain’s cultural heritage and the
lives of people worldwide.

iii. How well does RE enable all pupils to
develop knowledge and understanding of

other major world religions and
worldviews and their impact on society
and culture.

iv. How well does RE give pupils a safe space
to critically reflect on their own religious,
spiritual and/or philosophical
convictions.

Do teachers share effective practice locally and
regionally and engage in professional
development? Are there rigorous and effective
systems that enable teachers to know how and

what pupils are learning in RE?

¢) How well do pupils make progress
A in RE as a result of a rich and engaging

ONLY

curriculum?
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STRAND 7: GRADE DESCRIPTORS
In a Good Church school that enables pupils and adults to flourish...

Curriculum planning for RE is effective, reflecting a good balance between theology, philosophy and human science. Pupils
are able to engage with religious text and theological ideas. They have developed age-appropriate skills of enquiry, critical
analysis and interpretation. In this way well-constructed and coherent RE provision results in pupils who give an age-
appropriate thoughtful account of Christianity as a living and diverse faith with some reference to theological concepts.

Pupils demonstrate an informed and respectful understanding of a range of religions and worldviews. RE lessons provide a
safe space for pupils to discuss religious, spiritual and/or philosophical ideas. Pupils explain ways in which their thinking
has been challenged. Statutory obligations are met and RE is largely in line with the Church of England Statement of
Entitlement.

The school leader of RE has put in place systems that enable teachers to know what and how well pupils learn in RE. These,
in turn, enable the creation of effective and ambitious curriculum plans. Good practice is shared within the school and with
other schools through involvement with local, national and regional groups. The school leader for RE has regular
opportunities to share new ideas and pedagogy, ensuring that all staff teaching RE do so with confidence and to a high
standard.

As a result of the rich and engaging RE curriculum, which reflects and takes account of up-to-date thinking
@ and developments in the subject, teaching and learning is consistently graded good through regular school
ONLY monitoring (verified at inspection). As a result, pupils respond keenly, learning and progressing well. This
includes pupils with SEND and the most able. As a priority, the school is enabling its vulnerable pupils,
including those with learning difficulties, to flourish in their RE learning.

Ifthe effectiveness of religious education falls short of this, an inspector may judge it to require improvement or to be ineffective.
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SIAMS Methodist Principles for
Education

In inspecting a Methodist school, or a joint school where Methodism forms part of the Trust Deed, inspectors should
use the following guidance to understand how the Methodist character of the school can be identified in the context
of the overall inspection framework.

PUPILS SHOULD LEARN ASPECTS OF THE METHODIST STORY, ITS HISTORY, TRADITIONS AND IDENTITY
AND UNDERSTAND WHAT IT MEANS TO BELONG TO THE METHODIST CHURCH TODAY.
Inspectors must therefore consider:
e whether pupils have an understanding of the life and influence of John Wesley and its implications for
present day Methodists
e the ways in which the community life of the school reflects a breadth of Methodist practice, tradition and
perspective
e the extent to which the school is rooted in the Methodist community, local, national and global, reflecting
its traditions and perspectives as follows.

MA1. ‘CONSIDER, WITH DEEP AND FREQUENT ATTENTION, THE PECULIAR CIRCUMSTANCES IN WHICH YOU
STAND’?
Inspectors might therefore consider:
e the extent to which the school has thought through its Christian vision and values according to its context,
so that it works effectively as a church school within its particular community
e howtheschool expresses connexionalism through its relationships with MAST, with other Methodist schools
and with the Methodist Church locally and nationally.

MA2. ‘THE WORLD IS MY PARISH’ 2
Inspectors might therefore consider:
e the ways in which the activity of the school encourages children to live on wider map, to understand and
challenge injustice and to engage in active global and local citizenship, doing ‘all the good you can’.?

MA3. ‘LET EVERYONE ENJOY THE FULL AND FREE LIBERTY OF THINKING FOR HIMSELF’*
Inspectors might therefore consider:
e the extent to which pupils learn to ‘live with contradictory convictions’ through their experience of a liberal
education in which they develop reason, engagement and participation
e thewaysinwhichtheschoolisunderpinned by a Methodist approach, guided by scripture, tradition, reason
and experience.

1 John Wesley Advice to the People Called Methodist (October 1745).

2 John Wesley Journal (June 1739) (the exact wording is ‘I look upon all the world as my parish’.)

3 Attributed to John Wesley -although not a direct quote as a whole, it reflects several of the phrases in his extensive
sermon writings.

4 John Wesley Advice to the People Called Methodist (October 1745).
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MA4. ‘FORALL, FORALL’> AND ‘I AM MORE ASSURED THAT LOVE IS OF GOD THAN THAT ANY OPINION WHATSOEVER
IS SO’¢
Inspectors might therefore consider:
e how the school reflects the fundamental Methodist commitment to the value of all people through strong
policies for inclusion which are evidenced throughout the everyday life of the community
e the extent to which the school’s vision for the value of education is empowering for the people of its
community, enabling all children to aspire, flourish, and achieve.

MA5. ‘WATCHING OVER ONE ANOTHER IN LOVE’"AND ‘THE BIBLE KNOWS NOTHING OF SOLITARY RELIGION’®
Inspectors might therefore consider:
e the extent to which the school is characterised by high quality relationships between its members and the
way children are learning to live together in community
e thestrength of the school’s pastoral care
e theopportunities that children have to support each other’s physical and spiritual wellbeing.

MAG. ‘SINGING THE FAITH’° AND ‘HEARTS STRANGELY WARMED’?°
Inspectors might therefore consider:
e the extent to which pupils have the opportunity to experience worship in the broad Methodist tradition:
engaging and inclusive, formal and informal, traditional and modern, enthusiastic and contemplative
¢ how music and singing is used as means of confidently expressing deeper values and convictions.

People interested in deepening their understanding of the Methodist presence in public education might watch the
Methodist Schools introductory video ‘Doing all the good we can’ at:
https://www.youtube.com/watch?v=utzOW6fLRQQ or read Wesley’s short ‘Advice’ about Methodism.

People might, however, also look at the practice of contemporary Methodism to see how Methodism is active today
- in worship, in Fresh Expressions of church, in foodbanks and social care, engaged in national issues through the
Joint Public Issues Team, Action for Children and Methodist Homes and internationally through All We Can and
Christian Aid. For example, https://www.youtube.com/watch?v=glLtn2z NaXy.

® Charles Wesley, from the hymn Let earth and heaven agree (358 in the current Methodist hymn book). The final verse
ends: ‘For all my Lord was crucified, for all, for all my saviour died’

6 John Wesley Letter to James Erskine (March 1745).

7 John Wesley Advice to the People Called Methodist (October 1745).

8 In his preface to the 1739 hymn collection, John speaks of the importance of community in faith development, quoting
advice given by an un-named ‘serious man’ whom he had sought out while trying to find his own way in faith as a
student at Oxford

® Singing the Faith is the title of the Methodist hymn book authorised by the Conference of 2010. The title reflects the
emphasis, from the time of the Wesleys, on singing together as a way of consolidating community and learning the faith
10 Wesley describes his transformative experience of God’s love, in May 1738, in his journal at the time ‘I felt my heart
strangely warmed. | felt | did trust in Christ, Christ alone, for salvation; and an assurance was given me that He had taken
away my sins, even mine, and saved me from the law of sin and death.’
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Excellence

INTRODUCTION

Excellence is likely to emerge from the coming together of three foundational principles.
e Deep, Christian-vision-driven thought and discussion
e Innovative, exemplary, and courageous action
e Life-changing, life-lasting transformational impact.

Sometimes, despite the best and most exhaustive efforts of the community, some seed will fall on stony ground and
will not bring forth the expected fruit. Nonetheless, the cumulative ministry of the school creates, actualises, and
nourishes a vision of what each person can be.

The Excellent Church School knows that what it is doing is deeply Christian and those within it can articulate its
encompassing broad theology. This theology is embedded within and embodied by all actions in and across the life
of the school. Itis aspired to by all and in all.

As Aristotle taught us, one swallow does not make a summer, neither does one fine day. The Excellent Church school
knows this. It lives out an excellent, life-affirming, and transformational Christian education day by day, policy by
policy, action by action, changing lives for the better as a matter of extraordinary and exceptional routine.

Flourishes of excellent practice are to be commended and these will be highlighted within a report wherever they
are identified, and their impact noted. However, to be awarded the grade of Excellent, a school must demonstrate
exceptional, comprehensive, cohesive, coherent, widespread, sustained, and deeply-theological Christian-vision-
driven practice akin to that which isillustrated below. This type of practice, provision, and impact should be inherent
across and fundamental to all aspects of the daily life of the school.

The following illustrations of Excellence are not a checklist. They are not a series of grade descriptors. They are not
prescriptive, and they are not exhaustive. They are illustrative and aspirational.

© The National Society (Church of England and Church in Wales) for the Promotion of Education 210903 Page 18





THE CHURCH e,

-, OFENGLAND <&y
/' EDUCATION OFFICE Methodist Schools

EXCELLENCE

The following principles coalesce to create what can be described as an Excellent Church School.

SPIRITUALITY
e Peopleinthe school community are continually drawn to reflect on the essential and inherent meaning and
mystery of life.
e Thereis arich culture of deep reflection that is readily expressed.

COMMUNITY
e By building peace and resourcing resilience, the possibility of wholeness is made real for all within the
community.
e Watching over one another in love is the unforced, strikingly normal, spontaneous yet intentional culture of
the school.
CONNECTION

e The school contributes deeply and meaningfully to, and is enriched by, the community, religious, and
spiritual life of its local area. It serves and is served by goodness.

e Located within, but not constrained by, its own sense of tradition and identity, its partnerships are marked
by principle, generosity, and grace.

TRANSFORMATION
e Being part of the school community changes lives and equips people themselves to be agents of change.
e The embedded perspective of living on a wider map creates a dynamic, active, and relentless compassion
for God’s world.

CURRICULUM
e A deep understanding of a Christian education leads to the creation and holistic implementation of an
innovative, bold, cohesive, spiritual, ethical, empowering, and transformational curriculum.
e Challenging and searching considerations of wisdom, knowledge, and truth give rise to an inherently risk-
taking yet safe and respectful community within which each person experiences and benefits from the full
and free liberty of thinking for themselves.

INCLUSION
e Within a deeply loving culture of an all-encompassing acceptance of people that transcends tolerance,
difference is celebrated as an expression of the incarnate image of God.
e Active acceptance sets people free, empowers them, and equips each one to live the fullness of life that God
intends.

ACHIEVEMENT
e Consistently high levels of expertise, knowledge, and skill in adults create a culture of learning and
development in which pupils enjoy achievements that routinely surpass expectations.
e Resilience, character, resourcefulness, success, failure, and a strong sense of community coalesce to enable
people to flourish and to overcome seemingly insurmountable obstacles.
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Ineffective as a Church school

If, in the judgment of the inspector, the school has not maintained its distinctive Christian foundation and more than
one of the following criteria apply, it is likely that the school will be judged to be ineffective as a Church school. Before
giving this provisional judgement, the inspector will discuss the evidence with the SIAMS Duty Desk. Before being
made final, the evidence presented in the report will be evaluated by the appointed Quality Assurance (QA) Inspector.

For a school in a MAT an ‘Ineffective as a Church school’ judgement will trigger a recommendation that the nature
and appropriateness of the MAT’s support for the distinctive nature of the school should be reviewed by the Diocesan
Board of Education.

1. The school’s leaders have failed to establish and sustain a Christian vision for the school that has sufficient
regard to the school’s original foundation and to promoting behaviour and relationships based on dignity and
equality.

2. The school’s leaders have not established systems to ensure effective Church school governance including a
system that monitors the distinctiveness and effectiveness of the school’s Christian vision.

3. The school’s leaders have not taken sufficient notice of the advice provided by the local diocese in line with
national guidance, including in particular Religious Education in Church of England Schools: A Statement of
Entitlement and Valuing All God’s Children.

4. The school’s leaders have failed to ensure that collective worship reflects the school’s distinctive foundation or
funding agreement.

5. The school’s leaders have failed to ensure that the provision of religious education in the school reflects the
school’s foundation or funding agreement.

6. The overall quality of education and its outcomes do not meet the needs of many pupils. Provision affords little

regard to the needs of vulnerable pupils including those with learning difficulties and there is little or no
evidence that this is improving in any consistent way.
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Reporting

If Ofsted has judged a school to be requiring improvement or inadequate within the twelve months preceding the
SIAMS inspection it is unlikely that the school will receive a judgement of more than one grade higher in the SIAMS
inspection. If both collective worship and religious education are requiring improvement it is unlikely that the school
could be good overall.

If leaders, including governors, cannot articulate how biblical teaching roots the school’s vision, giving it coherence,
relevance and sustainability, the school could not be good overall.

In the case of a joint school, inspected under the SIAMS framework, it will not be possible for the school to achieve a
grading of good or better if it does not equally reflect the ethos of each of the religious bodies of its trust deed. So,
for example, a joint Methodist/Anglican school must show that it reflects both Methodist and Anglican inspection
priorities.

The inspector will award one grade for the school. They will thenin all schools also give a grade specific to the impact

of collective worship. In VA schools and former VA schools only, an additional grade will be given specifically for the
effectiveness of RE.
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Glossary

SCHOOL’S VISION

The school’s Christian vision and associated Christian
values. The school’s vision should be specific to the
school’s particular context and foundation. It should also
have regard to the Church of England Vision for Education
and/or Methodist principles as well as any diocesan
vision for education.

LEADERS

All those involved in the strategic development and
implementation of the school’s progress as a Church
school including the headteacher, the senior leaders of
the school, the middle leaders, school
governors/academy directors/ federation executives and
MAT leaders including CEOs.

WHOLE SCHOOL COMMUNITY

Pupils, all school leaders (see above), staff (including all
support staff), parents and all those in the local
community involved in the school.

LOCAL CHURCH COMMUNITY

The local Anglican church connected to the school, other
local churches, and the diocese. In the case of the
Methodist Church, the local Methodist church, other local
churches, and the circuit. If the local church connected to
the school is unable or unwilling to offer the support
required by the school, it is the responsibility of the
school to make sure it seeks support from the diocese or
wider Methodist community.

FORMAL PARTNERS

May include the diocese/circuit, the local church and
deanery, a multi-academy trust, a federation of schools,
school to school relationships (including with schools in
other countries), early years settings, local authority and
children’s services, child, and adolescent mental health
services (CAMHS).

INFORMAL PARTNERS
The local community, including parents.
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GOVERNORS

Where ‘governors’ is used in this document it refers to
the governing body of the school and includes
academy directors and members.

THE GRADE DESCRIPTORS

The grade descriptor for 'Good' describes what is
expected of most Church schools. 'Requires
Improvement' is described as practice that is 'not yet
Good'. These descriptors are not exhaustive, and
inspectors will use their professional judgement.

THEOLOGY

In the context of RE, conversations about
foundational beliefs within religions and worldviews;
examining the key ideas or concepts in religions and
belief systems. *

PHILOSOPHY

In the context of RE, conversations about thinking,
reasoning, and making judgements: investigating the
nature of knowledge, reality, and morality and the
way in which we reason about them. *

HUMAN SCIENCE

In the context of RE, conversations about the human
dimension of religions and beliefs: enquiry into the
lived and diverse reality of religions and beliefs in the
world today. *

RELIGIOUS LITERACY
The ability to hold age-appropriate informed

conversations about religion and belief.

CHURCH SCHOOL

Church of England, Methodist or joint Church of
England and Methodist/Roman Catholic schools and
academies.

* These definitions are taken from the Balanced RE project
developed and written by Jane Chipperton (Diocese of St
Albans), Gillian Georgiou (Diocese of Lincoln), Olivia Seymour
(Diocese of York) and Kathryn Wright (Diocese of Norwich).
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