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The Parties to this Deed are: 

(1) THE SECRETARY OF STATE FOR EDUCATION of Sanctuary Buildings, Great Smith Street, 

London SW1 P 3BT ("the Secretary of State"); 

(2) LIFE MULTI-ACADEMY TRUST, a charitable company incorporated in England and Wales with 

registered company number 07992438 whose registered address is at Bosworth Academy, Leicester 

Lane, Desford, Leicester, Leicestershire, LE9 9JL ("Life Multi-Academy Trust"); and 

(3) IBSTOCK COMMUNITY COLLEGE, a charitable company incorporated in England and Wales with 

registered company number 0813557 4 whose registered address is at lbstock Community College, 

Central Avenue, lbstock, Leicestershire, LE67 6NE ("lbstock"), 

together referred to as "the Parties". 

INTRODUCTION 

A. lbstock Community College is an academy within the meaning of the Academies Act 2010 

("the academy") and is currently operated by lbstock (a single academy trust). 

B. The Secretary of State and the Company entered into a Funding Agreement on 4 September 

2012 (the "Agreement") for the maintenance and funding of the academy (attached as 

Schedule 1 ). 

C. It is proposed that, with effect from 00.01 am on 1 July 2021 ("the Transfer Date"), Life MAT 

will assume responsibility for the management and operation of the academy in succession to 

lbstock. 

D. The Parties wish to novate the Agreement to Life MAT and the Secretary of State and Life MAT 

wish to vary the terms of the Agreement subject to the provisions of this Deed. 

LEGAL AGREEMENT 

1. Any word or phrase used in this Deed shall, if that word or phrase is defined in the Agreement, bear 

the meaning given to it in the Agreement. 

NOVATION 

2. lbstock transfers all its rights and obligations under the Agreement to Life MAT with effect from the 

Transfer Date. With effect from the Transfer Date, Life MAT shall enjoy all the rights and benefits of 
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lbstock under the Agreement and all references to lbstock in the Agreement shall be read and construed 

as references to Life MAT. 

3. Not used. 

4. With effect from the Transfer Date, Life MAT agrees to perform the Agreement and be bound by its 

terms in every way as if it were the original party to it in place of lbstock. 

5. With effect from the Transfer Date, The Secretary of State agrees to perform the Agreement and be 

bound by its terms in every way as if Life MAT were the original party to it in place of lbstock. 

OBLIGATIONS AND LIABILITIES 

6. With effect from the Transfer Date, lbstock and the Secretary of State release each other from all 

future obligations to the other under the Agreement. 

7. Each of lbstock and the Secretary of State release and discharge the other from all claims and 

demands under or in connection with the Agreement arising after the Transfer Date. 

8. Each of Life MAT and the Secretary of State will have the right to enforce the Agreement and pursue 

any claims and demands under the Agreement against the other with respect to matters arising before, 

on or after the date of this Deed as though Life MAT were the original party to the Agreement instead 

of lbstock. 

INDEMNITY 

9. Not used. 

10. Not used. 

VARIATION 

11. The Secretary of State and Life MAT agree that with effect from the Transfer Date the Agreement 

shall be amended and restated so as to take effect in the form set out in Schedule 2 to this Deed. 

12. As varied by this Deed, the Agreement shall remain in full force and effect. 

13. This Deed shall be governed by and interpreted in accordance with English law. 
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lbstock Community College - EMH - DoNV 

14. The Parties irrevocably agree that the courts of England and Wales shall have exclusive jurisdiction 

to settle any dispute or claim that arises out of, or in connection with, this deed or its subject matter or 

formation (including non-contractual disputes or claims). 

COUNTERPARTS 

15. This Deed may be executed in any number of counterparts and by the parties to it on separate 

counterparts. each of which when so executed and delivered shan be an original, but all the counterparts 

shall together constitute one and the same instrument. 

IN WITNESS whereof this Deed has been executed by the parties hereto and 1s intended to be and is 

hereby delivered on the last date listed below. 

EXECUTED as a deed by affixing the corporate seal 

of THE SECRETARY OF STATE FOR EDUCATION 

authenticated by -

'2.. '\ Date ... .... .. 
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LIFE Multi-Academy Trust, EMH 

EXECUTED as a deed by LIFE 

MUL Tl-ACADEMY TRUST acting by 

one director in the presence of a 

witness: 

EXECUTED as a deed by IBSTOCK 

COMMUNITY COLLEGE acting by 

one director in the presence of a 

witness: 
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Director 

Printna .. . 

Date ...... .. , .,~-~$'.~ .?.t ............. ............. .... . . 

Director .. 

Print nam 

Date ...... .. .:-2.&'.: .9.5.: ~-'· ......... ..... ............. . . 
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INTRODUCTION 

1} This Agreement Is made under section 1 of the Academies Act 2010 between the 

Se<:retary of State for Education ("Ille Secretary of State") and lbstock Community 

College (the "Academy Trust"). 

2) The Academy Trust is a Company incorporated in England and Wales, limited by 

guarantee with registered Company number 8135574 

3) The following expressions used in this Agrooment have the respective meanings 

assigned to them by the numbered clauses of th.is Agreement referred to immediately 

after the reference to the expressions • 

a) "Academies Financial Handbook" - clause 66; 

b) "Accounting Officer" - clause 65; 

c) "Annual Lener of Funding" - clause 59; 

d) "Chief Inspector' means Her Majesly"s Chief Inspector of Education, Children's 

Services and Skilfs or his successor; 

eJ "GAG" - clause 35; 

f) ' Capital Expenditure• - Clause 36; 

g) "Capijaf Grant' - clause 36; 

h) "EAG• • clause 35; 

i) "Recurreni Expenditure• - clause 35; 

IJ "Start-up Period" - clause 49; 

4) rn this Agreement the following words and expressions shall have the following 

meanlngs:-

·Academy Financial Year• means the year from 1 ~ September to 3111 August or such 

olhec perfod as the Seocetary of State may from time to time spoctty by notice in 

writing to the Academy Trust; 

"Additional Governors~ means Governors who may be appointed by the Secretary of 
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State under the Articles of Association. 

·susiness Day" means any day other than a Saturday, Sunday, Christmas Day. Good 

Friday or a day which is a bank holiday with the meaning given 10 that expression io 

the Banking and Financial Dealings AC! 1971 ; 

•control' in relaUon to a body corporate ('Entity') means eijher the legal or beneficial 

ownership of 30 per cent or more of the issued shares in the Entity ordinarily having 

voting rights or the power of a person {'A') otherwise to secure -

(a) either by means of the holding of shares In that Entity or having an interest 

conferring voting rights at general meetings of the membership of the Entity or ot any 

other bOdy corporate; 

(b) by virtue of any powers conferred by the articles of association or other docoment 

regulating that Entity or a.ny other Entity or partnership including, wilhout limitation, 

the power to appoint or remove a majority of the governing body thereof, or 

(c) by virtue of any agreement, understanding or atrangement between any person or 

persons, 

that the affairs of the first-mentioned Entity are conducted in accordance with the 

wishes of A and 'Controls' shall be construed accordfngly: 

·DtF means Department for Education; 

"Early Years Provision'' has the same meaning as that given it by s.20 Childcare Act 

2006. (To note, this is 'the provision of childcare for a young child', young Child being 

defined in s. 19 Childcare Act 2006) 

"Further Governors· means Governors who may be appointed by the Secretary of 

State under the Articles of Association if a Special Measures Termination Event, as 

defined in this Agreement, occurs: 

"LA• means the Local Authority in the area in which the Academy is situated; 

· the Land· means the publicly funded land (including for the avoidance of doubt all 

buildings, structures landscaping and other erections) situated at and known as 

lbstock Community College, Central Avenue, lbstock (LE67 6NE)of the land that is to 

be transferred to the Academy and regis tered under Titte numbers LT433 130 and 

LT98436. 
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• 6-
~Memorandum" and ·Atticles• means the Memorandum and Articles or Association of 

lhe Academy Trust for the time being in force, a copy of the current version of which 

is annexed to this Agreement as Annex A; 

"parents" means parents or guardians: 

•persons" includes a body of persons, corporate or incorporate; 

~Principar means the head teacher of the Academy; 

"Principal Regulator• means the ontity appointed as the Principal Regulator further to 

the Charities Act 2006; 

references to ·school~ shall where the context so admits be ,eferences to the 

Academy; 

"SEN" means Special Educational Needs; 

5) The Interpretation Act 1978 shall apply for the interpretation of this Agreement as~ 

applies for the interprtltation of an Act of Parliament 

6) E>cpressions defined in this Agreement shall have 1he same meanillQ where used in any 

Annex to this Agreement. 

7) Questions arising on the Interpretation of the arrangements in this Agfeement shall be 

resolved by the Secretary of State after consultallon with the Academy Trust. 

8) Section 1 (3) of the Academies Act 201 O states 1hat: 

(3) An Academy agreemenl is an agreemeni between the Secretary of State and tho 

other party under whlch-

(a) the other party gives the undertal<ings in subsection (5), and 

(b) the Secretary of State agrees lo make paymen1s 10 the other party In 

consideration of those undertakings. 

LEGAL AGREEMENT 

9) In consideration of the Academy Trust undertaking 10 establish and maintain, and to 

carry on or provfde for the carrying on of, an independem school In EngJand to be known 

as lbstock Community College ("the Academy'') and having such characteristics as are 
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• 7-
referred to in clause 10, lhe Secretary of State agrees to make payments to the 

Acade-my Trust in accordance with the conditions a.nd requirements ser oul fn this 

Agreement. For the avoidance o1 doubt, any obligations Imposed upon or powers given 

to 1he Academy by !his Agreemen1 are also imposed upon 1he Academy Trust. 

CHARACTERISTICS OF THE ACADEMY 

10) The characteristics of 1he Academy set down in Section 1A(1} of the Academies Act 

2010, are mat 

(a) II is an independent school; 

(b) it has a curriculum satisfying lhe requirements of section 78 of the Education 

Act 2002 (balanced and broadly based ourrioulum} 

(c) it provides education fo, pupils of different abilities 

(d) it provides education for pupils who are wholly or rnainly drawn from the area 

in which the school rs situated, and 

(e) it is not an alternatlve provision Academy. 

ACADEMY OPENING DATE 

11) The Academy shall open as a school on 1 September 2012 replacing lbstocf< Community 

College which shall cease to be maintained by the Local Authority on that date, which 

date shall be the conversion date within lhe meaning of the Academies Act 201 o. 

CONDITIONS OF GRANT 

General 

12) Other condrtions and requirements in respect of the Academy are thal: 

(a) the school will be at the heart of its community, promoting community cohesion and 

sharing facilities with other schools and the wider oommunilyi 

(b} there will be assessments ol pupils performance as they apply to maintained schools 

and the opportunity to study fo, relevant qualifications in accordance with clause 29 (d}; 

(c) the admissions policy and arrangements for the school wdl be in accordance with 

admissions law, and tho DIE Codes or Practice, as !hey apply to maintained schools; 

(d) teachers' levels of pay and conditions of service ror all employees will bo the 
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cesponsibllity of the Academy Trust; 

(e) there will be an emphasis on the ne;,ds of the lndM dual pupils including pupils with 

special education needs (SEN), both those with and vAthout statements of SEN; 

(f) there will be no charge In respect of admission to the school and, sub/eel to clause 

33(Q, !he school will only charge pupils where !he law allows maintained schools to 

charge; 

(g) the Academy Trust shall as soon as reasonably practicable establish an appropriate 

mechanism for the receipt and management of donations and shall use reasonable 

endeavours to prOC1.1re donations through that mechanism for the purpose of lhe objects 

specified in the Articles. 

Governance 

13) The Academy will be governed by a governing body C'the Governing Body") Who are the 

Directors of the company constiMed undor the Articles of th,e Academy Trust 

14) The Governing Body shall have regard lo (but tor the avoidance of doubt shall not be 

bound by) any guidance as to the governance of academies that the Secretary ol State 

may publish. 

Conduct 

15) The Academy shall be conducted in accordance with: 

a) the Attic/es, which shall not be amended by the Academy Trust without the written 

consent of the Secretary of State, such consent not to be unreasonabty withheld; 

b} all provisions by or under statu(e which confer rights or impose obligations on 

Academies including, without limitation, the independent schools standards 

presoribed under section 157 of the Education Act 2002 lo the extent they apply 10 

the Academy 

c) the terms of this Agreement. 

Criminal Records Bureau Checks 

16} The Academy shall comply with the requirements of the Education (Independent School 

Standards) (England) Regulations 201 0 (or such otner regulations as may for the time 

being be applicable) in relation to carrying oot enhanced criminal records checks, 

obtaining enhanced criminal records oenificates and meklng any further checks, as 

required and appropriate for members of staff, supply staff, individual Governors and the 

Cheir of the Governing Body. 
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Pupils 

17) The planned capacity of the Academy is 707 In the age range 11 - 14,. The Academy 

will be a school v1hose requirements for: 

a) the admission of pupils to the Academy are set out in Annex B to this Agreement; 

b) the admission to the Academy of and support for pupils with SEN and with disabililies 

(for pupils who have and who do not have statements of SEN) are set out in Annex C 

to this Agreement: 

c) pupil exciusions are set out in regulations made by virtue of section 51A of the 

Education Act 2002 (as may be amended from time to time, and includes any 

successor provisk>ns). 

Designated Teacher for Looked After Children 

17 A) The Academy Trust will rn respect of the Academy act in accordance with, and be 

bound by, all relevant statutory and regulatory provisions and have rega,d to any guidance 

and codes of practice issued pursuant to such provisions, as they apply at any time to a 

maintained school, relating to the designation of a person to manage the teaching and 

learning programme for children who are looked after by an LA and are registered pupils at 

the school. For the purpose of this clause, any reference to the governing body of a 

maintained schooJ in such statutory and regulatory provisions, or in any guidance and code 

of practice issued pursuant to such provisions, shall be deemed to be references to the 

Governing Body of the Academy T rusL 

Teachers and other staff 

18) Subject to clause 19, the Academy Trust shall not employ anyone under a contract of 

employment or for selVices to carry out planning and preparing lessons and oourses for 

pupils, delivering lessons 10 pupiJs, assessing the development. progress and attainment 

of pupils, and reporting on the development, progress and attainmenl of pupifs 

("specified work') who Is not eaher:, 

a) a qualified teacher within the meaning of fegutations l'nade under section 132 of the 

Education Act 2002; or 

b) otherwise eligible to do specified work under the Education (Specified Work and 

Registration) (England) Regulations 2003 (SI 2003/1663), which lor the purpose of 

this clause shall be construed as If the Academy were a maintained school. 
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19) Clause 18 does not apply to anyone who: 

a) was transferred to the employment of the Academy Trust by vinue ol lhe Transfer ot 

Undertakings (Proteclloo of Employment) Regulations 2006; 

b) Immediately prior to the transfer, was employed to do specified work; and 

c) immediately prior to the transfer, was not 

(i) a qualified teacher within the meaning of regulations made under 

section 132 ot the Educallon Acl 2002 and registered with full 

registration with the appropriate body, or 

(ii) eligible to do specified worl< under the Education (Specified Work and 

Registranon) (England) Regulations 2003 (SI 2003/1663) 

("transferred staff member'"). The Academy Trust shall use its best endeavours to 

ensure that any transferred staff member who undertakes specified work and does 

not meet the requirements of clause 18(a) or clause 18(b) meets such requirements 

as soon as possible. 

20) The Academy Trust shall ensure that all teachers employed at the Academy have 

access to the Teache,s Pension Scheme and, in so doing, will comply with the statutory 

provisions underlying the scheme. 

21) The Academy Trust shall ensure that all employees at the Academy other than teachers 

have access lo the LocaJ Government Pension Scheme. 

Curriculum, curriculum development and delivery and RE and colleetlve- worship 

22) The curriculum provided by Iha Academy to pupils up to the age of 16 shall be broad and 

balanced, 

22A) The Academy Trust shall publish information in refation to its current curriculum 

provision. Such Information shall lnciude details relating to 

a) the content of the curriculum; 

b) its approach to the curriculum; 

c) Iha GCSE options (and other Key Stage 4 qualificaUons) offered by the Academy; 

d) lhe names of any phonics or reading schemes in operalloo for Key Stage 1; and 

e) how parents (including prospe.ctive parents) can obtain further Information In 

25 May 2012 v5 



- 11-
relation to the Academy's curriculum. 

228) Subject to the requirements of clauses 22 to 28A, the currfoolum will be the 

responsibility of the Academy Trust. 

23) The Academy Trust shall ensure that the broad and balancad currlcotum includes 

English, Mathematics and Science. 

23A) Sections 42A (provision of careers guidance) and 45A (guidance as to discharge of 

duties) of the E<lucation Act 1997 shall be deemed to apply to the Academy with the 

following modifications: 

a) the Academy shall be treated as falhng within the meaning of "a school' under 

section 42A (2}; 

b) the Academy Trust shall be deeme<I to be the "responsible authorities" for the 

purposes of subsecliOn 42A(3); and 

c) references to registered pupils shall be treated as references to registered pupils at 

the Academy 

24) The Academy Trust shall make provision for the teachfng of religious education and for a 

daily act of oollective worship at the Academy. 

25) Where the Academy is designated with a religlous character in accordance with section 

1248 of the School Standards and Framework Act 1998 or further to section 6(8) of the 

Academies Act 2010: 

a) subject lo clause 27, and pa1agraph 4 of Schedule 19 to the School Stanoards and 

Framewor1< Act 1998 which shall apply as ff the Academy were a voluntary aided 

school with a religious character. the Academy Trust shall ensure that provision 1s 

made for Religious Education to be given to all pupils at the Academy in accordance 

with the ta.nets of the specified religion or religious denomination of the Academy; 

b) subject 10 clause 27, the Academy Trust shall comply with the requirements of 

section 70(1) of, and Schedule 20 to, the Schoof Standards and Framework Act 1998 

as if the Academy were a founaation school with a religious character or a voluntary 

school, and as if references to' the required collective worship' were references to 

ooUective worship in accordance with the tenets and practices of the 

specified religion or religious denomination of the Academy; 

c) the Academy Trust shall ensure that the quality of Religious Education given to pupils 
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at the Academy and the contents of the Academy's collective worship given in 

accordance with the tenets and practice of the specific religion or religious 

denomination are inspected. Such Inspection shall be conducted by a person chosen 

by the Academy Trust and the Academy shall secure that such Inspection shall 

comply with the requirements set out in any statutory provision and regulations as ff 

the Academy were a foundation or voluntary school which has been designated 

under section 69(3) of the School Standards and Framework Act 1998 as having a 

religious character. 

26) Where the Academy has ool beeo desigrialed with a religious character In accordance 

with section 1248 of the School Standards and Framework Act t998 or further to Section 

6(8) of the Academies Act 2010: 

a) subject to ciause 27, the Academy Trust shall ensure that provision shall be 

made for religious education to be given lo all pupils at the Academy In 

accordance with the requirements tor agreed syllabuses in section 375(3) of tha 

Education Act 1996 and paragraph 2(5) of Schedule 19 to lhe School Standards 

and Framework Act 1998; 

b) subject 10 ciause 27. the Academy Trust shall ensure that the Academy complies 

with the requirements of section 70(1) or. arid Schedule 20 to, the School 

Standards and Framework Act 1998 as it ii were a community, foundation or 

voluntary school which does not have a religious character, except that lhe 

p<ovlsions of paragraph 4 of that Schedule do not apply. The Academy may 

apply 10 rhe Secretary of State tor consent to be relieved ol the requirement 

imposed by paragraph 3(2) of that Schedule, the Secrelary of StaIe•s consent to 

such an application not to be un1easonabty withheW or delayed; 

c) the Academy Trust: 

(1) agrees that before making ao application pursuant to the Religious Character 

of Schools (Designation Procedure) (Independent Schools) (England) 

Regulations 2003 for the Academy to be designated as a school with religious 

character It shall seek the prior written consent of the Secretary of State: 

(2) hereby acknowledges tllat the Secretary of State may in his absolute 

discretion refuse or oonsent to the Academy Trust making such an 

application. 
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27) Se<:tion 7 1 (1) - (6) and (8) of the School Standards and Framework Act 1998 shall apply 

as if the Academy were a community, foundation or voh.1ntaiy school, and as if 

references to eReUgious Education· and to ''Religious Worship" in that section were 

references to the retigious education and religious worship provided by the Academy in 

aocordance with clauses 25 or 26 as appropriate. 

28) The Academy Trust shall have regard to any guidance issued by the Secretary of State, 

further to section 403 of the Education Act 1996, on sex and relationship education to 

ensure that children at the Academy are protected from inappropriate teaching materials 

and they learn the nature of marriage and Its importance for family life and for bringing 

up children. The Academy Trust shall also have r99ard to the requirements set out in 

section 405 of the Education Act 1996 which shall apply to the A cademy as if it were a 

maintained school. 

28A) The Academy Trust agrees to act In accordanoe with Sections <06 (Political 

lndoctlination) and 407 (Duty to secure balanced treatment of polrtlcaJ issues) of the 

Education Act 1996 as if it were a maintained school. subject to the followlng modifications: 

a) references to any maintained school shall be treated as references to the 

Academy; 

b} references to regJstered pupils shall be ueated as references to registered pupils at 

the Academy; 

c) references to the governing body or the local authority shall, in each case, be 

rreated as references to the Academy Trust; and 

d) references to the head teacher shall, in each case, be treated as references 10 the 

Principal of the Academy. 

Assessment 

29) The Secretary of State will noti fy the appropriate body for assessment purposes about 

the Academy. 

a) The Academy Trust shall ensure that the Academy complies with any guidance 

issued by the Secretary of State from time to time to ensure that pupils take part in 

assessments and in teacher assessments of pupil's performance as they apply to 

maintained schools. 
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b) The Academy Trust shall report to any body on assessments under clause 29 as the 

Secretary of State shall prescribe and shall provide such information as may be 

required by that body as applies to maintained schools. 

c) In respect of all Key Stages, the Academy Trust will submit the Academy to 

monl1orlng and moderation of its assessment anangements as prescribed by the 

Secreta,y of State. 

d) The Academy Trust may not offer courses at the Academy which lead to relevant 

quahfications, as defined in section 96 of the Learning and Skills Act 2000, unless the 

Secreta,y of State gives specific approval for such courses. 

29A) The A cademy Trust shall ensure that the following information is published on the 

Academy's website: 

a) The school's most ,ecent key stage 2 results as published by the Secretary of State 

under the following cofumn headings in the School Performance Tables published on 

the Department for Education's website~ 

(I) ·% achieving Level 4 or above in English and Maths": 

(II) "% making expected progress"; 

(Ill) In relation to English, "% achieving Level 5 or above•: and 

(iv) In relation to Maths, "% achieving Level 5 or above" 

b) The school's most recent key stage 4 resutts as published by the Secretary of State 

under the following column headings in the School Performance Tables published on 

the Department for Education's website: 

(i) "% achieving 5 + A• - C GCSEs (or equivalent) including English or 

Maths GCSEs": 

(ii) "% achieving the English Baccalaureate"; and 

(iii) ' % of pupils making expected progress". 

c) Information as to where and by what means parents (includJng p-rospocrive parents) 

may access the most recent report about the school published by her Maiesly's Chief 

Inspector of Education, Children·s Services and Skills. 
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- 15· 
d) Information as to where and by what means parents (including prospective parents) 

may access the School Performance Tables published by the Secretary of State on 

the Department for Education's website. 

Exclusions Agreement 

30) The Academy Trust shall, If invited to do so by an LA, enter into an agreement In respect 

ot the Academy with that LA, which has the effect that where: 

a) the Academy Trust admits a pupil to the Academy who has been permanently 

excluded from a maintained school, the Academy itself or another Academy with 

whom the LA has a similar agreement or 

b) the Academy Trust permanently excludes a pupil from the Academy 

payrnent will flow between the Academy Trust and the LA in the same direction and for 

the same amo1.1nt that it would, were the Academy a maintained school, under 

Regulations made under section 47 of the School Standards and Framework Act 1998 

relaling to the addition or deduction of a maintained school's budget following a 

permanent exclusion or the admission of a permanently excluded pupit. Al the date of 

this AgreemenL the applicable Regulation Is Regulation 23 of the School Finance 

(England) Regulations .201 t . 

S<:hoot Meals 

31) The Academy Trust shall, ff requested to do so by or on behaff of any pupils al the 

Academy, provide school lunchos for those pupils unless 11 would be unreasonable for it 

to do so. Subject to the provisions of clause 32 charges may be levied for lunches, btJt 

the Academy Trust shall otherwise fund the cost of such school lunches from its GAG. 

32) In reJatlon to a pupil who is himself or whose parents are in receipt of benefits mentioned 

in section 51229 of the Education Act 1996 (or equivalent provision governing lhc 

entitlement to free school lunches of pupils at maintained schools), me Academy Trust 

shalt ensure that a school lunch is provided for such a pupil free of charge to be funded 

out of the Academy Trust's GAG, 

Charging 

33) Sections 402 (Obligation to enter pupils tar public examinations), 450 - 457 (charges), 
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459 (regulations about information about chargos and school hours) and 460 (voluntary 

contributions), 461 (recovery of sums as civil debt) - 462 {Interpretation re cl1arges) of 

lhe E<!ucation Act 1996 (Including, for the avoidance of doub~ any secondary legislation 

made further to those provlsions) shall be deemed to apply to the Academy with the 

following modifications: 

a) references to any maintained school shall be treated as references to the Academy; 

b) refe,enoes to registered pupils shall be ueated as references to registered pupi1s at 

the Academy; 

c) references to the governing body or the local education authority shall, in each case, 

be treated as teferences to the Academy Trust; 

d) the charging and remissions pollcies required to be determined under section 457, 

and any amendment !hereto, shall require tile approval of the Secretary of State; and 

e) the Academy Trust may charge persons who are not registered pupils at the 

Academy for education provided or for facillties used by them at the Academy. 

f) The Aca<lemy Trust may charge registered pupils at the Academy tor Early Years 

Provision provided in excess of the provision funded by the I.A In accordance with its 

duty under section 7 of the Childcare Act 2006 

lnternauonal Education Surveys 

33A} The Secretary of State may, by notice In writing to the Academy Trust, require the 

Academy Trust to participate in an international edtJcatfon survey and the Academy 

Trust shall, upon receipt of such notice. participate in that survey and provfde l'O the 

Secretary of State or to those carrying ou1 the suNey all such assistance and 

information as may reasonably be requ~ed for the purposes of the Academy's 

parUcipation in that survey. 

Pupll Premium 

33B) The Academy Trust shall publish in each Academy Financial Year information in 

relation to: 

a} the amount of Pupil Premium allocation that h wm receive during the Academy 

Financial Year; 

b) on what it intends to spend the Pupil Premium allocation; 

c) on what ii spent Its Pupil Premium in the previous Academy Financial Year: 

d} the impact in educational attainment. arising from expenditure of the previous 
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Academy Financial Year's Pupil Premrum. 

DURATION OF SCHOOL DAY AND YEAR 

33CJ The duration of the school day and year will be the responsibility of tile Academy Trusl. 

GRANTS TO BE PAID BY THE SECRETAR Y OF STATE 

General 

34) The Secretary of Sta.le shall pay grants towards Capital and Recurrent Expenditure lor 

the Academy. Except with the Secretary of State's pnor agreement, the Academy Trust 

shall not budget for Its expenditure in any Academy Fina.ooial Year in excess of expected 

Income. The Academy Trust shall not enter into commitments which are likely to have 

substantial Implications for future levels of gran1, or for the period for which grant may be 

required. No decision by tile Academy Trust shall commit the Secretary of State to 

paying any particular amount of grant. 

35) "Recurrent Expenditure'" means any expenditure on the establishment, conduct. 

administration and maintenanco of the Academy which does not fall within the categories 

of capital oxpendlrure set out at clause 36. The Secretary of State shall pay two 

separate and distinct grants in respecl of Recurrenl Expenditure: General AnnuaJ Grant 

("GAG•) and Earmari<e<! Annual Grant ("EAG"). 

35A) Grants paid by the Secretary of State (bo tlley GAG, EAG or capital Grant) shall not be 

used by the Aca:demy Trust tor Early Years Provision for which the Academy Trusl is 

entitled to make a charge under clause 33(1) of 1hi-s Agreement without the prior written 

consent of the Secretary of State except where the use of such funds is merely 

Incidental to their use for the estabtishment and maintenance, carrying on or providlng 

for tile ca1tying on of the Academy 

Capital Grant 

36} "Capital Expenditure" means expenditure on: 

a) the acquisition of land and buildings; 

b) lhe erection, enlargement, improvement or demolition of any building including fixed 

plant, Installation, waif, fence or other structure, or any playground or hard standing; 

c) the installation of electrical, meci'lanical or other services other than necessary 

replacements. repairs and maintenance due to normal wear and tear: 
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d) the purchase of vehicles and other self~propelled mechanical equipment: 

e) the Installation and equipping of premises with furn[sh!ngs and equipment, other than 

necessary replacements, repairs and maintenance due to normal wear and tear; 

f) the Installation and equipping of premises with computers, networking for computers, 

operating software and Information and communication technology equipment, other 

than necessary updates or necessary replacements, repairs and maintenance due to 

normal wear and tear, 

g) the provision and equipping of premises, including playing fields and other facilities 

for social activities and physical recreation other than necessary replacements, 

repairs and maintenance due to normal w&ar and tear; 

h) works of a permanent character other than the purchase or replacement of minor 

day-10 day items: 

i) any major repairs or replacements which are specified as constituting capital 

expenditure in any grant letter relating to them: 

j ) s uch othe< items (whether of a like or dissimilar nature to any of the foregoing) oi a 

substantial or enduring nature as the Secretary of State may agree shall constitute 

capital expenditure for the purposes of this Agreement; 

k) all professional fees properly and reasonably incurred In connection with the 

provision of any of the above: 

I) VAT and other taxes payable on any of tile above. 

"Capital Grant' means grant paid to the Academy Trust in respect of Capital Expenditure. 

37) Wher e the Academy is 10 open in new premises, or where ex:Jsting premises are to be 

substantiafly refurbished or remodelled to enable the Academy to open in such premises. 

the Sectetary of State, may, in his absolute discretion be responsible for meeting the 

incurred Capital Expenditure for that Academy. To that end, tho Secretary of State will 

consider providing funding in accordance with any arrangements as he considers 

appropriate. 

38) Any Capital Expenditure incurred in respect of tile Academy on which Capital Grant 

payments are sought from the Secretary of State will require the specific prior written 

agreement of the Secretary of State, which agreemen1 shall not be unreasonably 

withheld or delayed. 

39) Any payment of Capital Grant to the Academy Trust under this Agreement is subject to 

the fulfilment or the following conditions: 

a) such grants are used solely to defray expenditure approved by the Secretary of 
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State; 

b) lhe Academy Trust certifying and providing evidence lhal all planning and other 

consents necessary for the development and all related infrastructure to be 

completed have been obtained or pul In place: 

c) any other conditions thal lhe See<etary of State may specify. 

Arrangements for Payment of Capital Grant 

40) Capttal Grant will be paid by u,e Secretary of State to the Academy Tr\lSI on the basis of 

claims for _grant submitted to the Seetetary of State in the notified format with supporting 

invoices and certificates as required by the Secretary of St~te. If a dispute arises as to 

whether a claim is or ts not acceptable both parties undertake to attempt to resolve it in 

good faith. In the event of such a dispule, the Secre1ary of Slale shall pay to lhe 

Academy Trust so much of the claim as shall not bo in dispute. 

General Annual Grant 

4 t) GAG will be pa,d by lhe Sec,etary of State 10 lhe Academy Trust in order to cover the 

normal running costs of the Academy. These will include, but 8Je not limited to: 

a) teachers' salaries and related costs (including full and part time teaching staff and 

seconded leachers) ; 

b) non-teaching staff salaries and related costs (including pension contributions, 

educational support staff. administrative and clerlcal staff and manual and premises 

related staff}; 

c) employees' expenses; 

d} the purchase, maintenance, repair and replacement: 

(i) of teaching and learning materials and other educational equlpmefll, 

induding books. stationery and ICT equipment and software. sports 

equipment and laboratory equipment and materials: 

(ii) of other supplies and services; 

e) examination fees: 

f) repairs, servicing and maintenance of buUdings (including redecoration, heating, 

plumbing, lighting elc); maintenance of grounds Qncluding boundary fences and 

waJls): cleaning materials and contract cleaning: water and sewage; fuel and light 

(lnciuding fuel oil, solid and other fuel. electricity and gas); rents; rates; purchase, 

maintenance, repairs and replacement of furntture and fittings; 

g) insurance, provided that the Secretary of State shall nol be obliged lo pay GAG in 
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relation to insurance to the ex.tent that insurance and/or comparable arrangements 

are made available to the Academy Trust (whether at a cost to the Academy Trust or 

otherwise and ~tiler made available by and/or on behalf of the Secretary of State 

or otherwise) save that, to the extent that such insurance and/or comparable 

arrangements as may be made available constitute a cost for the Academy Trust, the 

Secretary of State shall provide a contribution through GAG in relation to such cost: 

h) medical equipment and supplies; 

ij staff development (Including in-service !faining); 

j) curriculum development; 

k} the oosts of providing school meals for pupils (including the cost of providing free 

school meals to pupils who are eligible to receive them), and discretionary grants to 

pupils to meet the cost of pupil support, including support for pupils with special 

educational needs or d~abilities (taking account of the fact that separate additional 

money will be available for pupils with statements of special educational needs)~ 

I) administration; 

m) establishment expenses and other institutional costs. 

42) Subject to dauses to 50-51 , GAG for each Academy Financial Year for the Academy will 

lnctu(fe: 

a) funding equivalent to that which would be receNed by a maintained school with 

similar characleristlcs, determined by the Secretary of State and notified in the 

Annual Letter of Funding or its equivalent, takjng account of the number ot pupils at 

the Academy; 

b) _!unding in respect of functions which would be canied out by the LA if the Academy 

were a maintained school. 

43) The GAG for each Academy Rnancial Year for tho Academy will also Include. payable 

on a basis equivalent to that applied to maintained schools: 

a) funding for matters for which it is necessary for the Academy to incur extra costs. for 

as long as those costs are deemed necessary by the Secretary of State; and 

b) payments in respect of further, specific grants made available to maintained schools, 

whers the Academy meets the requisite conditions and criteria necessary for a 

maintained school to receive these grants. 

44) Subject to clause 46, the basis of the pupil number count !or the purposes of determining 

GAG for the Academy Financial Year in which the Academy opens shall be the same 
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basis as that used by the Local Authority for detem1ining the budget share of the 

predecessor maintained' schoCH as adjusted by numbers counted in any subsequent 

Schools Census, as determined by the Seo,etery of State. In subsequent years the basis 

of the pupil count will be as determined by the Sectetary of State. 

45) Subject to clause 46, the basis of the pupil number count for the purpose of determining 

GAG for the Academy tor Academy Financial Years after the Academy Financial Year in 

which the Academy opens will be: 

a) for the pupil number oount for pupils In Yee, 11 and below, the Schools Census 

which is used to fund maintained schools for the financial year overlapping with the 

Academy Financial Year in question; and 

b) for the pupil number count for pupils in Year 12 and above, the formula which for the 

time being is in use for maintained schools tor the calculation of pupil numbers for 

pupils In Year 12 and above for the purpose of calculating thoir level of funding, 

46) Where either of the tallowing conditions applies in respect of an Academy FioanciaJ 

Year, the basis of the pupil count shall be determined by the Sectetary of Stale, taking 

account of any diseconomies of scale that the Academy will be under as a result of such 

oondition(s) applying. The conditions are: 

a) not all planned Year-groups will be present at tile Academy (that is, not alJ the 

pupil cohorts relevant to the a.ge·range of the Academy •will have some pupils 

present): or 

b) the totaJ number of pupils as measured In the Schools Census which is used to 

fund maintained schools for the financial year overlapping with the Academy 

Financial Year in question is less than 90% of the planned finaJ size of the 

Academy, which is 707 , and has not at any previous time been greater than 90% 

of that number. 

47) For any Academy Financial Year in which GAG for the Academy has been calculated In 

accordance with clause 44, no adjustment shall be made 10 the following Academy 

Rnanclal 'Year's formufa funding element of GAG to recognise variation from the pupil 

count basis used. 

48) For any Academy Rnancial Year in which GAG for the Academy is calculated in 

accordance with dause 45, no adjustment will be made to the formula funding element in 

the following Academy Financial Year's formula fundfng element of GAG unless the 

Academy Trust demonstJates to the satisfaction of the Secretary of State that there has 
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been a significant impact on costs, such as an ex.tra Class. For any other element of 

GAG the Secretary of State may make adjustments to recognise a variation in pupil 

numbers from that used to calculate the element of grant in question; the basis of these 

will be set out in the annual letter of funding. 

49) The Secretary of State recognises that 

a) Where che Academy opens with an intake fepresenting only a proportion of the finaJ 

planned size of the Academy, payments based simply upon the number of pupils 

present are unlikely to be sufficient to meet the Academy's needs in the Academy 

Financial Years before all age groups are present at their planned size {the "Stan.up 

Period") because of a lack of economies of scale. The Secretary of State may pay 

an appropriately larger GAG in the Start-up Period than would be justified solely on 

the basis of the methods set out in clauses 42•48, fn order to enabfe the Academy to 

operate effectively;' 

b) Where the Academy opens with pupils ttansferred from one or more maintained 

schools which have ctos-ed, additional GAG resources may be required to take 

account of transitional costs including any oosts associated with suppof'tlng the 

integration of pupils from the closed schools and. where necessary, to otter a dual 

curriculum, ti the Secretary of State has indicated that such additional GAG will be 

payablo, the Academy Trust will make a bid for this addition lo GAG based upon 

need and providing appropriate suppO<ting evidence. 

SO} During lhe Start-up Period or during the period when year groups are present who have 

transferred from a predecessor school or schools. the Secretary of State wlll pay a 

further etement of GAG addltional to that calculated in accordance wHh the methods sc-t 

out in clauses 42-48 to aflow the Academy to: 

a) purchase a basic stock of teaching and learning materials (including library books, 

text books, software, sta1ionery1 science equipment and equipment for physicaJ 

education) and other consumable materials; 

b} meet the costs associated with the recruitment and Induction of additional teaching 

and other staff. 

After the Start-up Period these costs wfll be met through the ordinary GAG, 

51) The Secretary of State recognises that if he serves notice of intention to terminate this 

~ Note that a larger GAG for the Start-Up Period is only applicable Academies with approved 
E:x.p,essions of interest. 
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Agreement, the Intake of new pupils during the notice period is likety to decline and that 

in such circumstances payments based simply upon the number of pupils attending the 

Academy are unfikety to be sufficient to meet the Academy's needs during the notice 

period. The Secretary of State undertakes to pay a reasonable arid appropriately larger 

GAG with respect to the Academy In lhe notice period lhan would be justified sotely on 

the basis of lhe melhods sat out In clauses 42-48, in order to enable the Academy to 

operato effectively. 

52) The Secretary of State also recognises that if this Agreement ls terminated fOf any 

reason by either party Iha number of pupils at the Academy is likely to decline. In lhese 

circumstances both parties undonake to anempt to resotve jssues arising trom such 

termination in good faith and with the aim of protecting the interests and the education of 

Iha pupils at lhe Academy. 

53) GAG paid by the Secretary of State shall only be spent by the Acadomy Trust towards 

tho nonnar running costs of the Academy. 

Earmarked Annual Grant 

54) Earmarked Annual Grant ("EAG") shall be paid by the Secretary of State to the Academy 

Trust in respoct of either recurrent or Capital Expenditure for such specific purposes as 

may from time to time be agreed between lhe Secretary of State and the Academy Trust 

and as described In the relevant funding letter. The Academy Trust shall only spend 

EAG in accordance with the scope, terms and conditions of the grant set out ln the 

relevant funding letter, 

55) Whe,e the Academy Trust is seeking a specific EAG In relation to any Academy 

Financial Year, it shall submit a letter outllning its proposals and the reasons for its 

request to Academies Division, Sanctuary Buildings, Great Smith Street, London SWt P 

38T. 

Arrangements for Payment of GAG and EAG 

56) The Secretary of State shall notify the Academy Trust at a date preceding lhe start ol 

each Academy Financial Year of the GAG and EAG figures in respect ol the Academy 

which, subject 10 Parllamen~<llY approval, the Secretary of State plans tor that Academy 

Financial Year and of the assumptions and figures on which these are based. 

57) If GAG or EAG is calculated incorrectly <lue to a mistake of lhe Secretary of State !hen: 
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a) if lllis leads to an underpayment of GAG, Ille Secretary of State will correct the 

underpayment in subsequent Academy Financial Years; 

b) if this leads to an overpayment of GAG, the Secretary of State reserves the nght to 

recover any overpaJd granl fn subsequent Academy Financial Years, as appropriate, 

having considered all the relevant circumstances and taking into account any 

representations from the Academy Trust 

58) ff GAG or EAG Is calculated incorrectly because the Academy Trust provides incorrect 

information to the Secretary of State then; 

a) if this loads to an underpayment of GAG, the Secretary of State may correct 1he 

underpayment in subsoquent Academy Financial Years; 

b) ff this leads to an overpayment of GAG, the Secretary of State reserves the right to 

recover any overpaid grant in subsequent Academy Financial Years, as appropriate, 

having considered all the relevant circumstances and taking into account any 

re-presentations from the Academy Trust. 

59) The amounts of GAG for an Academy Financial Year will be determined annually by the 

Secreta,y of State. The amount of GAG for the Academy lor the initial Academy 

Financial Year will be notified to the Academy Trust in a funding fetter at a date 

preceding that year. For subsequent years the amount of GAG will be notified to the 

Academy Trust in a funding lotter preceding that Academy Financral Year (the .. Annual 

Letter of Funding4
). The Annual l etter of Funding will not include the amount that the 

Academy Trust will receive in :espect of grants tor which information to enable timely 

calculation ls not available or is incomplete, such grants will be notified as soon as 

practicable fater in the year. Amounts of EAG will be notified to the Academy Trust 

wherever possible in the Annual Letter of Funding or as soon as practicable thereafter, 

60) The Secretary ol State undertakes to pay GAG in monthly instalments on or before the 

twenty fifth day of each month, each such Instalment to fund the salaries and othe, 

payroll costs fo, the relevant month of all monthly paid employees and all other costs 

payable during the next following month. The detailed arrangements for payment will be 

set out in the Annual Letter of Funding. 

Other relevant funding 

61) Not used. 
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62) The Secretary of State may meet costs incurred by the Academy Trust in conne<:tion 

with the transfer of employees froin any predecessor school under the Transfer of 

Undertakings (Protection o! Employment) Regulations 2006. Payment o! grant in 

respect of such costs Is to be agreed between the parties on a case by case basis and 

the Academy Trust shall not budget on the basis that it will receive any grant in respect 

o! such costs unless It is specttically notified that such grant wfll be paid. 

63} The Academy Trust may also receive funding from an LA in respect o1 the provision 

detailed in statements of SEN for pupils attending an Acad-cmy In accordance whh the 

provisions of Section 483A of the Education Act 1996 and regulations made under that 

section. The Academy Trust shall ensure that all provision detailed in stalements of SEN 

is provided for such pupils. 

64) Not used. 

Financial end Accounting Requirements 

65) The Academy Trust shall appoint an Acoounting Officer and shall notify the Secretary of 

State of u,at appointment. 

66) In relation to the use of grant paid to the Academy Trust by the Secretary of State, the 

Academy Trust shall abide by the requirements of and have regard to the guidance in 

the Academies Financial Handbook pubflshed by the OfE and amended from time to 

time, whieh sets out In detail provisions for the financial managemen1 of the Academy 

including guidance on financial systems and controls and accounting and reporting 

requirements, in so far as these are not inconsistent with any accounting and reporting 

requirements and guidance that it may be subject 10 by virtue of its being a charity. 

67) The formal budget plan must be approved each Academy Rnancial Yea, by the 

Governing Body. 

68) Any payment of grant by the Secretary of State In respect of the Academy is subject to 

his ooing satisfied as to tha luttilment by the Acadomy Trust of the following oonditions: 

a) in its conduct and operation it shall apply financial and other controls which conform 

to the 1equirements both of propriety and of good financial management 

b) arrangements have been made to maintain proper accounting records and that 

statements of income and expenditure and balance sheets may be produced in such 

form and frequency as the Secretaty of State may from time to time reasonably 
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cUrect: 

c) in addition to the obligation to fulfil the statutory reQulrements referred to in sub­

clause ·f) below, the Academy Trust shall prepare its finan-ciaJ statements. Directors' 

report, Annual Accounts and its Annual Return fo, each Academy Financial Year in 

accordance with the Statement o f Recommended P,actice as if the Academy Trust 

was a non-exempt Charity and in such form or manner and by such a date as the 

Secretary o f State may reasonably direct and shall file these with the Secretary of 

State and the Principal RegulatOf each Academy Financial Year; 

d) A statement of the aocoundng policies used should be sent to the Seaetary of State 

with the financiaJ statements and should carry an audil report stating that, In the 

opinion of the auditors, the statements show a true and fair view of the Academy 

Trust's affairs and that the grants were used r0t the purposes intended; 

e) the Academy Trust shall ensure that its accounts are audited annually by 

independent auditors appointed under arrangements approved by the Secretary of 

State; 

g) the Academy Trust prepares and files with the Companies Registry such annual 

accounts as are required by lhe Companies Act 2006; 

h) the Academy Trust shall publish on Its websito its Annual Accounts, Annual Report, 

Memorandum and Articles of Association, Funding Agreement and a list of the 

names of the Governors of the Academy Trust; 

Q the Academy Trust Insures or procures insurance by another person of its assets in 

accordance with normal commercial practiee or under the terms of any subsisting 

leases in respect o f the leasohold interest of the site upon which 1he Academy is 

situated. 

69) In addition, and at h is expense, the Secretary of State may instruct auditors 10 report to 

h im on the adequacy and effectiveness of the accounting systems and mtemal controls 

malntained by the Academy T rust to standards determined by the Secretary of State and 

to make recommendations tor Improving the financial management o f the Academy 

Trust. 

70) The books of aocounts and all relevant records, files and reports of the Academy Trust 

incfudlng those relating to financial controls, shall be open at all reasonable times to 

officials of the DIE and tho National Audit Office and to contractors retained by tha DIE or 

the National Audlt Office for inspection or the canying out of value for money studies; 

and the Acadomy Trust shall socure that those officials and contractors are given 

reasonable assistance with their enquiries. Fo, the purposes of lhis clause ·relevant' 
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means in any way relevant to the provision and use of grants provided by the Secretary 

of State under lhis Agreemenl 

71) The Academy Trust shall submit indicative budgats relating to the Academy to the 

Secretary of State by not later than 15 Febtuary before the start of each Academy 

Financial Year. Such budgets shall sel out ciea.rty the prospective Income and 

expendln,re of the Academy and shall drrferentiate, and give adequate details of: 

a) a statement of expected income tor that Academy Financial Year Including cash 

donations and gifts in kind from sources other than GAG, EAG and grants from lhe 

Secretary of State towards capital and revenue expenditure, distlngulshfng between 

lnoome from public funds Including tile national lottery and income from other 

sources. Income from cash donations and gifts in kind from sources other than GAG. 

EAG and grants from the Secretary of State towards capital expenditure will not be 

taken into account by the Secretary of State in the calculation al GAG; 

b) a statement of proposed recunent expenditure for that Academy Financial Yea.r; 

c) a statement of proposed cap«al expenditure 1or that Academy Financial Year. 

72) Al the beginning of any Academy Financial Year the Academy Trust may hold unspent 

GAG from previous Academy Financial Years amounting to such percentage (if any) as 

lhe Secretary of State may specify by notice in writing to the Academy Trust prior to the 

beginning of that Academy Financial Year of the total GAG payable for the Academy in 

the Academy Financial Year just ended or such high$r amount as may from time 10 time 

be agreed. The Academy Trust shall use such carried forward amount for such purpose, 

or subject to such restriction on its use, as lhe Secretary of State may spectty by notice 

In writing to the Academy Trust. 

73) Notwithstanding clause 72, any additional grant provided over and above that set out In 

clauses 42.-48, and made in accordance with ciauses 49-51 may be carried forward 

without limttat:1on or deduction until the Stan-up Period or the circumstances set out In 

clause 51 come to an end. 

74) Any savings of GAG not allowed to be carried forward under clauses 72 .. 73 will be taken 

Into account in the payment o1 subsequen1 grant. 

75) The Academy Trust may also accumulate funds from private sources or publk: sources 

other than grants from the Secretary of State for application to the benefit of tho 

Academy as it sees fiL Any surplus arising from private sources or public sources other 

than grants from the Secretary of State shall be separately identified in the Academy 
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Trust's balance sheet. 

76} The Academy Trust shall not, In relation to assets or property funded (,vhelher in whole 

or In part) by the Secretary of State. without the prior written consent of the Secretary of 

State which shall not be unreasonably withheld or delayed: 

a) except such as are given in normal contractual relations, give any guarantees, 

Indemnities or letters of comfort 

b) write off any debts or fiabilities owed to it above a value for the time being specified 

by the Secretary of State nor offer to make any ex gratia payments: 

c) make any sale or purchase of freehold property; or 

d) grant or take up any leasehold or tenancy agreement for a term exceeding three 

years. 

77) The Academy Trus1 shall provide 30 days notice to the Secreta,y of State, whether or not 

the circumstances require the Secteta,y of State's approval, of its Intention to: 

a) give any guarantees, indemnities or letters of comfort; 

b) write off any debts owed to it or offor to make any ex gratla payments; 

c) make any sale or purchase of freehold property; or 

d) grant or take up any leaschotd or tenancy ag,eement for a term exceeding three 

years. 

78} Each discovered loss of an amount exceeding the amount for the time being specified by 

the Secretary of State and arising from suspected tneft or fraud, shall be reported by the 

Academy Trust to tne Secretary of State at tne earliest opportunity. 

79) It is the responsibility of the Academy Trust to onsure that the Academy balances its 

budget from Academy Financial Year to Academy Financial Year. For the avoidance of 

doubt. this does not prevent the Academy Trust from: 

a) carrying a surplus from one Academy Financial Yea, to tne next; or 

b) carrying forward from a previous Academy Financial Year or Academy Financ.iat 

Years a sufficient surplus or sufficien1 cumulative surpluses on grants from the 

Secretruy of State to meet an in-year deficit on such grants in a subsequen1 financial 

year; or 

c) incurring an In-year deficit on funds from sources other than grants from the 

Secretary of State in any Academy Financial Year, provkled it does not affect the 

Academy Trust's responsibility to ensure that the Academy balances its overall 
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budget from Academy Financial Year to Academy Financial Year, 

79A) The Academy Trusl shall abide by 1he requirements of and have regard to !he Charity 

Commission's guidance to charities and charity trustees and In particular the Charity 

Commission's guidance in the Protecting Charities from Harm ('the compliance toolkit'). 

Any references in !h is document which require charity trustees to report to lhe Charity 

Commission should instead be interpreted as references to report to the Principal 

Regulator. 

Borrowing Powers 

80) The• Academy Trust shall not borrow againsl or so as to put at risk properly or assets 

funded (whether In whole or in part) by !he Sec:elary of Slale wilhout specific approval of 

me Secretary of State. such approvaJ may only be granted ln limited circumstances. The 

Academy Trust shall not operate an overdraft except to cover irregulari ties in cash flow. 

Such an overdraft, and the maximum amount 1◊ be borrowed, shall require approval by 

!he Academy Trust in Goosral Mealing and in writing by the Secretary of State, and shall 

be subjoct to any conditions which Iha Secretary of Slate may reasonably Impose. 

8 1) The Academy Trusl shall provide 30 days notice 10 the Secrelary of Slale of ils inlention 

to borrow, whether or not such borrowing requires the Secretary of State's app,oval 

under clause 80 above. 

Disposal of Assets 

82) Where the Academy Trust acquires assets for a nil consideration or at an under value it 

shall be created for the purpose o f this Agreement as having incurred expenditure equal 

lo the market vaJue of those assets at the time that they were acquired. This provision 

shall not apply to assets transferred to the Academy T rust at nil or nominal consideration 

and which were previously used for the purposes of an Academy and/or were transferred 

from an LA, the value of which assets shall be disregarded. 

83) The sale or disposal by other means, or reinvestment of proceeds from the disposal, of a 

cap~al assel by the Academy Trust shall require the consent o f me Secre1ary of Slate, 

such consent not to be unreasonabty withheld o, delayed, where: 

a) !he Secretary of Slale paid capilal granl in excess of !he value to, Iha time being 

specified by lhe Seaelary o f Slate for !he assel; or 

b) the asset was transferred to the Academy T rust from an LA for no or nominaf 

consideration. 
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84) Furthermore, reinvestment of a percentage of the proceeds of disposal of a capital ass.et 

paid for with a capital grant from the Secretary of State shall require the Secretary of 

State·s consent in the circumstances set out above and reinvestment exceeding the 

value for the time being specified by the Secretary of Stale or with other special features 

will be subject to Parliamentary approval The percentage of the proceeds for which 

consent is needed is the percentage of the initiaf price of the asset which was paid by 

capital grant from the Secretary of State. 

8$) This clause applies in the ovent, during the llfe~me of this Agreement, of the dlsposal of 

a capital assel for which capital grant of any amount was paid by the Secretary of State, 

where the asset was acquired by the Academy Trust In this event. the Academy Trust 

shall repay to the Secretary of State the same proportion of the proceeds of the disposal 

as equates with the proportion of the original cost met by the Secre1ary of State, unless 

the Secretary of State agrees to some or all of the proceeds being retained by the 

Academy Trus1 for its chari table purposes. 

86) This clause applies in the event, durfng the lifetime of 1hls Agteement. that the Secretary 

o1 State consents to the disposal of an asset which was transferted to the Acaderny 

Tr\Jst from an LA for no o, nominaJ consideration. In this event the Secretary of State 

may give consent on the basis that all or part of tho proceeds of the disposal should be 

made over to the LA from which the asset was transferred, taking into account the 

amount of ltle proceeds to be reinvested by the Academy Trust. The Secretary ot State 

will have regard to any representations from the Academy Trust and the LA from which 

the assel was transferred before giving consent under this clause. 

87) Except wfth the consent of tho Secretary of State, the Academy Trust shall not dispose 

of assets funded (wfletller in whole or in part) by tile Secretary of Stale 1or a 

consideration less than the best price that can reasonably be obtained, such consent not 

to be unreasonably withheld or delayed. 

88) The Academy Trust shall provide 30 days notice to tho Secretary of State of Its intention 

lo dispose of assets for a consideration less than the best price that can reasonably be 

obtained, whether or not such disposal requires the Secretary of State's consent under 

clause 87 above. 

TERMINATION 

89} Either party may give not less than seven .Academy Financial Years' written notice to 

terminate this Agreement, such notice to expire on 31 August 201 9 or any subsequent 
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anniversary of that date. 

90) If the Seaetary ot State is of the opinion that the Academy no longer has the 

characteristics set out in clause 10 of this Agreement or that the conditions and 

cequirements set out In Clauses 12·33 of this Agreement are not being met, or that the 

Academy Trust is otherw ise in material breach of the provisions of this Agreement, the 

Secretary of State may give notice of his provisional iritentlon to terminate this 

Agreement. 

9 1) Any such notice shall be in writing and shall: 

a) state t/'le grounds on which the Secretaty of State considers the Academy no longer 

has the characteristics set out In clause 1 O of this Agreement or is not meeting the 

conditions and requirements of clauses 12·33 of this Agreement or the Academy 

Trust is otherwise in material breach of the provisions of this Agreement; 

b} specify the measures needed to remedy the situation or breach; 

c) specify a reasonable date by which these measures are to be implemented; and 

d) state the form In which the Academy Trust is 10 provide its response and a 

reasonable date by which it musl be provided. 

92) II no response is received by the date specified in accordance with clause 91 (d), t/'le 

Secretary of State may give the Academy Trust 12 months, or such lesser period as he 

considers appropriate in the circumstances, written notice to terminate thls Agreement. 

93) If a response is received by the date specified in accordance with olause 91 (d) the 

Secretary of Slate shall consider 11, and any representations made by the Acadomy 

Trust, and shall, within three months of its receipt, indicate that: 

a) he is con1ent with lhe response and/or that the measures which he specified are 

being implemented; or 

b) ha is content, subject to any further measures he reasonably specifies being 

implemented by a specified date or any evidence he requires that implementation of 

such measures have been successfully complat&d; or 

c) he is not satisfied, lhat he does not believe that he can be reasonably satisfied. and 

that he will proceed to terminate this Agreement. 

94) In the circumstances of clause 93(c) the Secrelaty of State shall notify the Academy 

Trust why he believes that he cannot be reasonably satisfied and, ~ so ,equested by t/'le 

Academy Trust within thirty days from such notification, he shall meet a deputation 
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including representatives from the Governing Body to discuss his concerns. If following 

such meeting he has good reasons for remaining satisfied that the Academy does not 

and wlU nol have the characteristics set out in clause 1 0 of this Agreement or does not 

and will not meet 1he conditions and requirements set out in clauses 12·33 of this 

Agreement or the Academy Trust fs in material breach of the provisions of this 

Agreemenl and such breach will not be remedied 10 his reasonable satislaction, he shall 

give the Academy Trust twelve months written notice to terminate this Agreement. 

95) If the Secretary of State has cause to serve a notice on the Academy Trust under section 

165 of lhe Education Act 2002 and a determination {from which all rights of appeal have 

been exhausted) has been made that the Academy shall be struck off the Register of 

Independent Schools, the period of twetve months notice refel'l'ed to in clause 94 may be 

shortened to a period deemed appropriate by the Secretary of State. 

96) A •special Measures Terminatlon Event Occurs" when; 

a) lhe Chief Inspector gives a notice to the Academy Trust in accordance with section 

13(3) of the Education Act 2005 (the •special Measures Notice' ) stating that in his 

opinion special measures are required to be taken in relation to the Academy; and 

b) the Chief lnspe<:tor carries out a subsequent inspection of the Academy in 

accordance with the Education Act 2005 and makes a report in accordance with the 

Education Act 2005 stating lhat the Academy has made inadequate progress since 

the date of the Special Measures Notice: and 

c) the Secretary of State shall have requested the Academy Trust to delive, within 10 

Business Days a written statement (a "further Action Statement"} of the action the 

Academy Trust proposes to take, and the period within which it proposes to take 

such action, or, if it does not propose to take any action, the reasons for not doing so; 

and 

d) the Secretary of State. having considered the Further Action Statement, Is not 

satisfied that any action proposed to be taken by the Academy Trust is sufficient in all 

the circumstances, or, if no Further Action Statement shall have b~n given to the 

Secretary of State within the requested timeframe or otherwise. 

97) If a Special Measures Termination Event occurs, the Secretary of State may: 

a} by notice in writing to the Academy Trust terminate this Agreement forthwith; or 

b) appoint such Further Governors to the Academy Trust as he thinks fit in accordance 

with the Articles and/or may provide up to 12 months' notice in writing to terminate 
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this Agceemenl 

98} In the event thal the Secretary o1 State appoints Furthec Govemors in accordance wrth 

clause 97(b), the Academy Tt\lst must, upOn the request of the Secretary of State, 

procure the resignation of the Governors appointed in accordance with the Article 50 of 

the Ar1icles of Association. 

99) The Secretary of State may at any time by notice in writing terminate this Agreement 

forthwith on the occurrence of any of the following events:-

a) the Academy Trust calls a meeling of its creditors (whether formal or informal) or 

ente,s into any composition or arrangement {whether formal or informal) with its 

creditors; o, 

b) the Academy Trust proposes a volun1ary arrangement within Section 1 of the 

Insolvency Act 1986; or 

c) the Academy Trust Is unable to pay its debts within the meaning of Section 123 of the 

Insolvency Aci 1986 provided that, for the purposes of this clause. Section 123 (1)(a) 

of the Insolvency Act 1986 shall have effect as n the amount of £10,000 was 

substituted for £750. The Academy Trust shall not be deemed unable to pay Its 

debts for the purposes of this clause if any such demand as Is mentioned in the said 

Section is being contested in good faith by the Academy Trust; or 

d) the Academy Trust has a receiver and manager (with the exception of Receivers and 

Managers or Interim Managers appointed by the Charity Commission under lhe 

Charities Act 1993 or any subsequent re-enactment or that Act), administrator or 

administrative receiver appointed over alf or any pan of its undertakings, assets or 

income; or 

e) any distralnl, execution or other proces-s is revled or enforced on any of the Academy 

Trust's property and is not paid out, withdrawn or discharged withln fifteen Business 

Days; or 

f) the Academy Trust has passed a resolution for its winding up; or 

g) an order is made for the winding up o, administration of the Academy Trust 

100) The Academy Trust shall notny tho Secretary of State as soon as possible after 

receiving any petition which may result in an order for tho winding up or administ1ation of 

the Academy Trust and shall p,ovide an explanation to the Secretary of State of ths 

circumstances giving rise to the service of such a petition. 

101) If, following the exercise of the Secretary of State's powers to appoint Additional 
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Governors or Further Governors, pursuant to the Articles of Association the Members 

pass an ordinary or speciaJ resofution to remove one or more of those AddltionaJ or 

Furlller Governors appointed by Ille Secretary of State, the Secretary of State may give 

the Academy Trust 12 months, or such lesser period as he considers appropriate in the 

circumstances, written notice to terminate this Agreement 

102) The Secretary of Slate's right to terminate this Agreement under clause 101 shall 

cease if he removes any of the Additional Governors or Further Governors wtlich he has 

appointed pursuant to the Articles of Association. 

Change of Control of the Academy Trust 

102A) The Secretary of State may at any time by notice in writing , subjoct to clause 102C) 

below, terminate lhis Agreement forthwith (or on such other date as he may In his 

absolute discretion determine) In lhe event that there is a change: 

(a) in the Control of the Academy Trusr, 

(b) in the Control of a legal entity that Controls the Academy Trus t. 

Provided that where a person ('P') is a member or director of the body corporate (as a 

corporation sole or otherwise) by virtue of an office, no change of Control arises merely 

by P's successor becoming a member or director in P's place. 

1028 ) The Academy Trust shall. as soon as it is reasonably ptactic--Jble to do so afte< it has 

become aware of any change or proposed change of Control within the meaning al 

clause 102A}, give written notice to the Secretary of State of such change or proµosed 

change of Control. 

102C) When notifying the Secretary of State furlller to clause 102B), the Academy Trust 

may s~ k the Secretary of State's agreement that. if he is satisfied that the person 

assuming Control is suitable, he will not in those circumstances exercise his right to 

terminate this Agreement further to clause 102A). 

Effect of Termlnalton 

103) In the event of the termination of this Agreement however occurring the Secretary of 

State shall procure that his nominee {if any} shall resign as a member at the Academy 

Trus1 and shall co•operate in mak-ing any associated amendments to the Attlcles. 

104) In the evenl of termination of this Agreement however occurring, the school shall 
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cease to be an Academy wrthin the meaning of Section ·1 of the Academies Act 2010. 

105) Subjoct to clause 106, If the Seetetary of Slate terminates this Agreemeni for 

reasons other than that a Special Measures T erminatJon Event occurs, that the Academy 

no longer has the characteristics set out in clause 10 of this Agreement. or is no longer 

meeting the conditions and requirements set out in clauses 12~338 of this Agreement or 

that the Academy Trust is othorwise in material breach of the provisions of this 

Agreement, the Secretary of State shall indemnify the Academy Trust. 

106) The amount of any such Indemnity shall be determined by the Secretary of Slate 

having regard to any representations made to him by the Academy Trust, and shall be 

paid al such times and in such manner as the Secretary of State may reasonably think 

fit. 

107) Tho categories of expenditure incurred by the Academy Trust In consequence of the 

termination of this Agreement in respect of which the Secretary of State shaJI indemnify 

tile Academy Trust include (bUI not by way of limitation), staff compensation and 

redundancy payments, compensation payments in respect of broken contracts, 

expenses of disposing of assets or adapting them for othe, purposes. legal and other 

professional fees., and dfssotution expenses. 

108) Subjec( to clause 109, on the termination of this Agreement however occurring, the 

Academy Trust shall in respec1 of any of its capitaJ assets at tile date of termination: 

a) promptly transfer a proportion of the assets to a person nominated by the SecrEHary 

of State, tt the Secretary of State considers that an or some of those assets need to be 

used for educa6onal purposes by that nominee. The proportion oi Ille assets to be 

{ransferred shall be the same as the proportion of the capitaJ contribution made by the 

S&etetary of State to the originaJ value of those assets, whether that contribution was 

made on the establishment of the Academy or later: or 

b) If the Secretary of State confirms that a transfer under clause 108(a) is not required, 

promptly repay to the Secretary of State a sum oquivalent to the percentage of Ille value 

of the assets at the date of termination, or, by agr~ment with the Secretary of State, at 

the date of subsequent disposal of those assets. Such percentage to be the same as lhe 

percentage of the capital contribution made by tho Secretary of State to the original 

value of those assets, whether that contribution was made on the establishment of the 

Academy or later. 
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109) The Secretary of State may waive in whole or in part the repayment due undet 

clause 108(b) if: 

a) The Academy Trust obtains his permission to invest the proceeds o1 sale for Its 

charitable objects; or 

b) The Secretary of State directs all or part of the repayment to be paid to the LA. 

t 10) The sale or disposal by other means of publicly funded land held for the purposes of 

an Academy is now governed by Part 3 of Schedule 1 to the Academies Act 201 0 •• 

GENERAL 

Information 

111) Without p,ejudice to any other provision of this Agreement, the Secretary of State 

acting reasonably may from time to time call f0t Information on, inter alta, the Academy's: 

a) curriculum: 

b) arrangements for the assessment of pupils; 

c) teaching staff including numbers, qualifications. experience, salaries, and teaching 

toads; 

d) class sizes; 

e) outreach work with other schools and the locar community; 

f) operation of the admission criteria and over subscflplion arrangements tor the 

Academy including numbers of applications for places and the number and 

chaJacteristics of pupils accepted for admission; 

g) numbers of pupils excluded (including permanent and fixed term exclusions): 

h) levels of authorised and unauthorised absence; 

i) charging and remissions policies and the operation of those policies; 

D organisation, operation and building management; 

k) financial controls; and 

I) membership and proceedings or lhe Governing Body. 

112) The Academy Trust shall make such information available to the Secretary of State, 

in such form and manner and at such tim&S as may reasonably be required. The 

Secretary of State shall provide the Academy Trust with such info,mation as It may 

reasonably require of him for the running of lhe Academy. 

Access by the Secretary of Stale's Officers 
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113) The Academy Trust shall allow access to the premises of the Academy at any 

reasonable time to DIE officials. All records, mes and reports relating to the running al 

the Academy shall be available to them at any reasonable time. The Academy Trust 

shall provide the Secretary of State In advance with papers relating to the Academy 

prepared for meetings of the Governing Body and of the members of the Academy Trust. 

Two DfE officials shall be entiUed to attend and to speak at all such meetings, but shall 

withdraw from any discussion of the Academy's or the Academy Trust's relationship with 

the Secretary of State or any discussion of bids for funding 10 the Secretary of State. 

The Academy Trust shall take any steps which are required to secure its compliance with 

the obligations imposed by this clause of this Agreement. 

114) The Academy Trust shall ensure tha1: 

a) the agenda for every meeting of the Governing Body; 

b) the draft minutes of every such meeting, tt they have been approved by the 

person acting as chairman of that meeting; 

c) the signed minutes of every such meeting; and 

d) any report, document or other paper considered at any such meeting, 

are made available for Inspection by any interested party at the Academy and, as soon 

as is reasonably practicable, sent to lhe Secretary or State. 

115) There may be excluded from any item required to be made available tor inspection 

by any Interested party and to be sent to the Secretary of State by virtue of clause 114, 

any material relating to: 

a} a named teacher or other person employed, or proposed to be employed, at the 

Academy; 

b) a named pupil at, or candidate tor admission to. the Academy; and 

c) any matter which, by reason of its nature. the Academy Trust is satisfied should 

remain confidentiaJ. 

Restrictions on Land transfer 

115A) Recognising that they are or will be receiving publicly funded land al nil consideration 

{Which for the purposes of this transaction shall include teases granted at a 

peppercorn rent) the Acaoemy Trust 

a) shall, within 28 days from the 11ansfer to it of tho Lana, apply to the Land 
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Registry for a res1riclion in the proprietorship register (under section 4S(1)(a) or tl1e 

Lat>d Registration Act 2002 In Form AX 1 as prescribed by Rule 91 and Sche<lule 4 of 

the Land Registration Rules 2003) in the following terms: 

No disposition of the registered es/ate by the proprietor of lhe registered estate is to 

ba registered without a written consent signed by the Secretary of State for 

education, of Sanctuary Buildings, Great Smith Street, London SWt P 3BT 

b} shall take any further steps required to ensure that the restriction referred to 

In ciause 11 SA(a) is entered on the proprietorship register, 

c) shall p,ovide the Secretary of Slate with confirmalion of tho entry of the 

restriction teferred to in clause 115A(a) as soon as practicable after it receives 

notification from the Land Registry, 

d) in the event that it has not registered the restriction referred to in clause 

1 ISA(a) , hereby consents to the entering or the restriction referred to in 115A(a) In 

the register by lhe Secretary of State (under s . 43(1)(b) of the Land Registration Act 

2002), 

e) shall not, without the consent of the Secretary of State, apply to dis-apply, 

modify or remove (by cancellation or otherwise) a restriction onteced in accordance 

wrth clause 115A(a) or 115A(d) above, whether by itself, a holding company, a 

subsidiary company, or a receiver, administrator or liquidator acting in the name of 

the Trust. 

Notices 

116) Any notice o, other communication conoernfng this Agreement shall be sent, fn the 

case of a notice o, communication from the Secretary of State to the Academy Trust at 

its registered office or such other addressee/address as may be notified in writing from 

time to time by the Academy Trust and, In the case of a notice or communication rrom 

Ille Academy Trust lo the Secretary of State to Head of Academies Division, Department 

for Education, Sanctuary Buildings, Great Smltl1 St1eet, London SWI P 3BT; or such 

other address as may be notified from rime lo time by the Secretary or State and where 

any such notice or communication is sent by post, unless the contrary is proved, it shall 
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be deemed, subject to satisfactory proof of posting, to be effected at the lime at which 

the letter would be received in the ordinary course of post 

117) The service by Ihe Secretary of State of a notice of ,ennination of this Agreement 

shall not p<ejudice the ability of lhe Academy Trust (if it wishes to do so) during the 

notice period to admit pupils to the Academy in aocordance with the provisions of this 

Agreement and to receive GAG and EAG in respect of them. 

Complaints 

117A) If a complaint is made about matters arising in whole or in part prior to the opening of 

the Academy, as referred ro in clause 11 above, and all or part of that complaint' was 

being or had been investigated by the Local Government Ombudsman under Part Ill of 

the Local Government Act 1974 ("Part Ill") or that complaint in whole or in part could 

have been Investigated under Pan Ill had the sChOol the Academy replaced remained a 

maintained school. the Academy Trust 

a} will abide by lhe provisions of Part Ill as though lhe Academy were a maintained 

schoo4; 

b) agrees that the Secretary of State shall have lhe power to investigate the maner 

complained of as if il had taken ptace after convetsion; 

c) agrees to act in accordance with any recommendation from the Secretary or State 

as !hough that recommendation had been made under Part Ill and the Academy 

were a maintained school. 

1178) If the Secretary of State could havo given an order and/or a direction undet section 

496 and/or section 497 of the Education Act 1996 to the governing body of the school !he 

Academy replaced (as referred to in clause 11 above) and that order and/or direction related 

to matters occurring within the 12 months immediately prior to conversion, the Academy 

Trust agrees: 

a) lhe Secretary of State may give orders an-0/or directions to the Academy Tl'\Jst as 

though the Academy were a maintained school and sections 496 and 497 applied to 

the governing body ot that maintained school; 

b) lo act in accordance with any suci'I order and/or direction from the Secretary of State. 

General 
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118} Thi:s Agre-ement shall not be assignabto by the Academy Trust. 

1' 19) The Secretary of Stale and the Academy Trust racognL&a the dtffieulties in catering in 

this Agreement for au the cjrcumstances 'Wiilch may anse 1111 relation to the Academy and 

undertake In good faith ta conduct such consultations as may from ·time to ~me be 

desirabJe in order to promote the Interests of the Acad~my throughout ·tha currency of 

thiS Agreement. 

This Agreement was executed as a Deed on 

Executed om bahalf of lbstock Community Colrege by: 

Wime 

The Corporate Seal of th8 Secr-ata:ry or State for Ed1>cation, hereunto affixed ls authenticated 
by: 

OtJ Ly AuthOl'iT:sed 
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Memorandum and Articles of Association 



Single and Multi Model 

THE COMPANIES ACT 2006 

& COMPANIES (REGISTRATION) REGULATIONS 2008 (SI 2008/3014) 

1 O Sep1embdr 2010 V3 

A COMPANY LIMITED BY GUARANTEE 

MEMORANDUM OF ASSOCIATION 

OF 

IBSTOCK COMMUNITY COLLEGE 
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S,ngl·e and Multi Model 

THE COMPANIES ACT 2006 

& COMPANIES (RE·GISTRATION) REGULATIONS 2008 (SI 2006/3014) 

SCHEOULE2 

A COMPANY LIMITED BY GUARANTEE 

Regulation 2(b) 

MEMORANDUM OF ASSOCIATION OF 

IBSTOCK COMMUNI fY COLLEGE 

Eacn subsqiber to this memorandum of association 'Wishes ro form a company under the 
Gompanras Act 2006 and agrees to baeome a member of the company. 

Nama of each subsc-rifJer Authenti.caflon by each subscribet 

Name: Signature~ 

Name-; Sfgnature: 

Name: Sf,gnature: 

-
Name: 

Dated 

2 
10 September ,2010 \13 
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Single Academy 

THE COMPANIES ACT 2006 

A COMPANY LIMITED BY GUARANTEE 

ARTICLES OF ASSOCIATION 

OF 

lbslock Community College 

COMPANY NUMBER: 8135574 



INTERPRETATION 

1. In these Articies:-

Single Academy 

THE COMPANIES ACT 2006 

COMPANY LIMITED BY GUARANTEE 

ARTICLES OF ASSOCIATION 

OF 

IBSTOCK COMMUNITY COLLEGE 

a. "the Academy" means the school referred to In Article 4 and established by 

the Academy Trust; 

b. •Academy Financial Year" means the academic year from 1'1 of September to 

31 ' 1 of August in any year; 

c. "lhe Academy Trust' means the company Intended to be regulated by these 

Articles and referred to in Article 2; 

d. "Additional Governors" means the Governors appointed pursuant to Article 62 

and62A; 

e. 1he Articles• means these Articles of Association of the Academy Trust; 

f . "Chief Inspector" means Her Majesty's Chief Inspector of Educatlon, 

Children's Services and Skills or his successor: 

g. •c1ear days" in relation to the period of a noUOO means the period excluding 

the day when the notice is given or deemed to be given and the day on which 

It Is given or on which it is to take effect: 

h. "financial expert" means an individuaJ. company or firm who is 

authorised to gfve investrne.nt advice under the Financial Services and 

Markets Act 2000; 

I. "Fundiog Agreement" means the agreement made under section 1 of the 

Academies Act 201 O between the Academy Trust and the Secretary of State 

to establish lhe Academy; 

j. ·Further Governors• means the Governors appointed pursuant to Article 63 ; 
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Single Academy 

k. -the Governors· means the direc1ors of the Academy Trust (and 

"Governor" means any one or those directors), subjeC1 to the definition of this 

term at Article 6.9(b) in relaVon 10 Articles 6.2·6.9; 

J. "the LA" means the local authority covering lhe area in which the 

Academy is situated; 

rn. "the LA Governor" means the Governor who may be appointed pursuant to 

Article s 1; 

n. "Local Authority Associated Persons• means any person associated 

with any Jocal authority wtthin the meaning given in section 69 of the Local 

Government and Housing Act 1989; 

o. "Member" means a member of the Academy Trust and someone who as 

such is bound by the undertaking ccntained in Article 8 ; 

p. "the Memorandum" means the Memorandum of Association of the 

Academy Trust: 

means the registered office of the Academy Trust; 

r. '1he Parent Govemot$" means the Governors appointed pursuant to Articles 

53 to 58 inclusive; 

s. "Principal" means the head teacher of the Academy; 

L "Principal Regulator" means the body or perscn appointed as the Principal 

Regulator under the Charities Act 2006; 

u. "the seal" means the common seal of the Academy Trust if it has one; 

v. ·secretary' means the secretary of the Academy Trust or any other person 

appointed to perfoon the duties of the secretary of the Academy Trust, 

Including a Joint, assistant or deputy secretary; 

w. "Secretary of State" means the Sectetary of State for Education or 

successor; 

x. "Staff Govemor· means an emptoyee or the Academy Trust who may be 

appointed as a Governor pu.-suant to Article 50A; 

y. "teacher" means a person employed under a contract of employment or 

a contract for sel'Vices or otherwise engaged to provide his services as a 

teacher at the Academy; 

z. "the United Kingdom• means Great Britain and Norlh&m Ireland; 
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Single Academy 

aa. words importing the masculine gender only shall include the feminine gender. 

Words lmporllng 1he singular number shall include the plural number, and 

vice versa; 

bb. subject as aforesaid, words or expressions conlalned In these Articles shall, 

unless the context requires otherwise, bear the same meaning as In the 

Companies Acl 2006, as appropriate; 

cc. any reference to a statute or statutory provision shall include any statute or 

statutory provision which replaces or supersedes such statute or slatutory 

provision inciuding any modification or amendment thereto. 

2. The company's name Is lbstock Community College (and In this documenl ii 

is called 'the Academy Trust"). 

3, The Academy Trust's registered office is lo be situated In England and Wales. 

OBJECTS 

4, The Academy Trust's object i t he Object") is specifically reslficted lo the 

following: 

(a) lo advance for tho public benefit education In the United Kingdom, in 

particular but willlOut prejudice to the generality of the foregoing by 

establishing, maintaining, carrying on, managing and developing a school 

offering a broad and balanced curriculum (°the Academy"); and 

(b)ancfllary to the principal object set out in Article 4(a) above to promote for 

the benefit of the inhabitants of lbstock, Leicestershire and the surrounding 

areas the provision of facilities for recreation or other leisure time occupation 

of individuals who have need of such facilities by ,ea.son of their youth, age, 

infirmity o, disablement, financial hardshfp or social and economic 

circumstances or for the publk; at Jarge in the Interests o1 social welfare and 

w~h the object of improving Ille condition of life of lhe said inhabitants. 

5. In furtherance of Ille Object but not further or otherwise the Academy Trust 

may exercise me following powars:-

(a) to draw, make, accept. endorse, discount, execute and Issue promissory 
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notes. bills, cheques and other instruments, and to operate bank accounts 

in the name of the Academy Trust; 

(b) to raise funds and to invite and receive contributions provided that In 

raising funds the Academy Trust shall not undertake any substantial 

permanent trading activities and shall oonform to any relevant statutory 

regulallons; 

(c) to acquire, alter, improve and (subject 10 such consents as may be 

required by law) to charge or otherwise dispose of property; 

(d) subject to Arlicia 6 below to employ suet, staff, as are necessary tor the 

proper pursuit of the Object and to make all reasonable and necessary 

provision for the payments of pensions and superannuation to staff and 

their dependants: 

(e) to establish or support, whether financially or otherwise, any charitable 

trusts. associations or institutions formed for all or any of the Object; 

(n to e<roperate with other charttles, other independent and malntalned 

schools, voluntary bodies and statutory authorities operating in furtherance 

of the Object and to exchange Information and advice with them; 

(g) to pay out of funds of the Academy Trust the costs, cllarges and expenses 

of and Incidental to the formation and registration of the Academy Trust, 

(h) to establish, malntain, carry on, manage and d8V81op the Academy at 

Central Avenue lbstocl<. Lalceslershire LE67 6NE; 

(I) to offer scholarships, exllibitions, prizes and awards to pupils and former 

pupils, and otherwise to encourage and assist pupils and former pupils; 

~) to provide educational lacililies and services to students of all ages and the 

wider community tor lhe public benefit; 

(k) to carry out researcll Into the development and application of new 

techniques In education in particular in relation to ltle areas of curricular 

specialisation of the Academy and to its approach to curriculum 

develOpment and delivery and lo publish the results ot such researcll, and 

to develop means of benefiting from application of the experience ot 
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Industry, commerce. other schools and the voluntary sector to the 

education of pupils in academies; 

(I) subject to such consents as may be required by law and/or by any contract 

entered into by 01 on behalf of the Academy Trust to borrow and raise 

money for the furtherance of the Obiect in such manner and on such 

security as the AcademyTrusl may think fit; 

(m) to deposit or invest any funds of the Academy Trust not immediately 

required for the fortherance of its Objec1(bu1 10 invest only after obtaining 

such advice from a financial expert as the Governors consider necessary 

and having regard to the suitability of investments and the need for 

diversification): 

(n) to delegate the management of investments to a financial expert, but only 

on terms that 

ft) the investment policy is set down in writing for the 

financial expert by the Governors; 

(i0 every transaction is reperted ptompUy to the 

Governors; 

the perlormance of the Investments is review&d 

regularly with the Governors; 

Qlij the Govetnors are entiUed to cancel the delegalion 

arrangement at any time; 

(Iv) the investment policy and the delegation arrangement 

are reviewed at least once a year; 

(v) all payments due to the financial expert are on a scale 

or at a level which is agreed in advance and are 

notified promptly to the Governors on receipt; and 

{vi) the financial expert must not do anything outside the 

powers of the Governors. 

(o) to arrange for investments or other property of the Academy Trust to be 

held in the name of a nominee company acting under the control of the 

Governors or of a financial expert acting under their Instructions, and to 

pay any reasonable fee required; 
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(P) to provide Indemnity Insurance to cover the liability of Governors which by 

virtue of any rule of law would otherwise attach to them In respect of any 

negligence, default, breach of trust or breach of duty of which they may ba 

guilty in relation to tha Academy Trost: Provided that any such insurance 

shall not extend to any claim arising from any act or omission which dle 

Governors knew to be a breach of trust or breach of duty or which was 

committed by Iha Governors In reckless disregard of whether tt was a 

breach of trust or breach of duty or not and provided also that any such 

Insurance shall not extend to the costs of any unsuccessfuJ defence to a 

criminal piosaculion b<O<Jght against the Governors In thei, capacity as 

Governors; 

(q) to establish subsidiary companies to carry on any trade or business for the 

purpose of raising funds for the Academy Trost: 

(r} to do all such other lawful things as ara necessary for or are incidental to or 

conducive to the achievement of tha Object. 

6.1 The income and property of the Academy Trust shall be applied solely 

towards the promollon of the Object. 

6.2 None of the income o, property of the Academy Trust may be paid or 

transferred direcUy or Indirectly by way of dividend bonus or otherwise by way 

of prof~ to any member of the Acadomy Trust. Nonetheless a mambar of lhe 

Academy Trust who Is not also a Governor may: 

a} benefit as a beneficia,y of the Academy Trust; 

b) be paid reasonable and proper remuneration lor any goods or 

services supplied to the Academy Trust; 

c} be paid cent for premises let by tho membec of the Academy Trust n 
the amount of the rent and other terms of the letting are reasonable 

and proper: and 

d) be paid interest on money rent to the Academy Trust at a reasonable 

and proper ,ate. such rate not to exceed 2 per cent per annum below 

the base lending rate of a UK clearing bank selected by the 

Governors, or 0.5%, whichever is the higher. 
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6.3 A Governor may oenefrt from any indemnity Insurance purchased at the 

Academy Trust's expense to cover the liability of the Governors which by 

virtue of any rule of law would otherwise attach to them fn respect of any 

negllge(M;e, default or breach of trust or breach of duty of which llley may be 

guilty in relation to tile Academy Trust Provided that any such insurance shall 

not extend to any claim arising from any act or omission which the Governors 

knew to be a breach of trust or breach of duty or which was committed by the 

Governors In reckless disregard to whether it was a breach of trust or breach 

of duty or not and provided also that any such insurance shall not extend to 

the coslS of any unsuccessful defence to a etlmlnal prosecution brought 

against the Governors in their capacity as directors of the Academy Trust. 

6.4 A company, which has shares listed on a recognised stock exchange and of 

which any one Governor hofds no more than 1 % of the issued capltal of that 

company. may receive fees, remuneration or other benefit in money or 

money's worth from the Academy Trust. 

6.5 A Governor may at the discretion of the Governors be reimbursed from the 

property of the Academy Trust fot reasonable expenses properly incurred by 

him or her when acting on behalt of the Academy Trust, but excluding 

e>Q>enses in connection with forei,gn travel. 

6.6 No Governor may: 

(a) buy any goods or services from the Academy Trust; 

(b) sell goods, services, 01 any Interest in land to llle Academy 

Trust; 

(c) be employed by or receive any remuneration from the 

Academy Tr\Jst (other than the Principal whose employment 

and/or temuneration ls subject to the procedure and conditions 

in Article 6.8) 

(d) receive any other financial benefit from the Academy Trust; 

unless: 
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(i) the payment is permitted by Article 6. 7 and the 

Governors follow the procedure and observe the 

conditions set out in Article 6.8: or 

(lij the Governors obtain the prior written approval of the 
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Charity Commission and fully comply with any 

procedures It prescribes. 

6. 7 Subject to Article 6.8, a Governor may: 

a) receive a benefit from the Academy Trust in tho capacl!y of a 

beneficiary of the Academy Trust. 

b) be employed by the Academy Trust 0< enter into a contract for the 

supply of goods or services to the Academy Trust, other than for 

acting as a Governor. 

c) receive interest on money lent to the Academy Trust at a reasonable 

and proper ,ate not exceeding 2% per annum below the base 1ate of a 

Clearing bank to be selected by the Governors, or 0.5%, whichever Is 

the higher. 

(d) receive rent for premises let by the Govomor to the Academy Trust ff 

the amount of the rent and the other terms of the lease are reasonable 

and proper. 

6.8 The Academy Trust and its Governors may only rely upon the authority provided 

by Article 6. 7 ff each of the following conditions is satisfied: 

(a) the remuneration or other sums paid to the Governor do not exceed an 

amount that Is reasonable in all the ciret.1mstances. 

{b) the Governor is absent from the part of any meeting at which there is 

discussion of': 

i) his or her employment. remuneration, or any matter concerning the 
contract, payment or benefit or 

ii} his Ot her performance in the employment, or his or her perfocmance 
of the contract; or 

iii} any proposal to enter into any other oontrac, or arrangement with 
him or her or to confer any benefit upon him or her that would be 
permitted under Article 6.7; or 

(iv) any other matter relating to a payment or the conferring of any 
benefit permitted by Article 6.7. 

(c) the Govern0< does not vote on any such matter and is not to be counted 

when calculating whether a quorum o1 Governors is present at the meeting. 

(d} save in relation to employing or contracting with the Principal (a Governor 
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pursuant to Articles 46 and 52) the othar Governors are satisfied that it is in 

the interests of the Academy Trust to employ or to contract with that 

Governor rather than with someone who is not a Governor. In reaching that 

decision the Governors must balance the advantage of employing a 

Governor against the disadvantages of doing so (especially the loss of the 

Governor's services as a result of dealing with the Governor's conflict of 

interest). 

(e) the ,eason for their decision is recorded by the Governors In the minute 

book. 

(f) a majority of the Governors then In office have received no such payments 

or benefit. 

6.8A The provision in clause 6.6 (c) that no Governor may be employed by or 

receive any remuneration from tho Academy Trust (other than the Principal) does not 

apply to an existing employee of the Academy Trust who is subsequently elected or 

appointed as a Governor save that this clause shall only auow such a Governor to 

receive remuneration or benefit from the Academy Trust in his capacity as an 

employee of the Academy Trust and provided that the proeedure as set out in 

Articles 6.8 (b)(i), (ii) and 6.8 (c) is followed. 

6.9 In Articles 6.2·6.9: 

(a) "Academy Trust" shall include any company in which the 

Academy Trust: 

• holds more lhan 60% of the sharDS; or 
• conuols more than 50% of tha voting rights anached to 

the shares; or 

• has the right to appoint one or more directors to lhe 

board of the company. 

(b) ' Governor' shall include any child, stepchild, parent, 

grandchild, grandparent, brother, sister or spouse of the 

governor or any person IMng with the governor as hrs or her 

partner 

(c) the employment or remuneration of a Governor includes the 

engagement or remuneration of any firm or company In which 
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the Governor Is: 

(0 a pa11ner; 

(iij an employee; 

Qii) a consultant; 

Crv) a director; 

(v) a memoor; or 

(v) a shareholder, unless the shares of the company are 

llsted on a recognised stock exchange and the 

Governor holds less than 1% of the issued capital. 

7. The liability of the members of the Academy Trust is limited. 

8. Every member of lhe Academy Trust undertakes to contribute such amoun1 

as may oo required (not exceeding £10) to the Academy Trust's assets if it 

should be wound up whi~ he or she is a member or within one year after he 

or she ceases to be a member, for payment of the Academy Trust's debts 

and liabilities before he or she cease.s to be a member, and of the costs, 

charges and expenses of winding up, and tor the adjustment of the rights of 

the contributories among themselves. 

9. It the Academy Trust is wound up or dissolved and after all its debts and 

lial)llltles (Including any under section 483 of the Education Act 1996) have 

been satisfied there remains any property It shaJI not be paid to or distributed 

among the members of the Academy Trust, but shall be given or ttansterred 

to some other charity or charities having objects similar to the Objec, which 

prohibits the distribution of its or their income and p,operty to an extent at 

least as groat as fs imposed on the Academy Trust by Article 6 above, chosen 

by the members of the Academy Trust at or before the time of dissolution and 

If that cannot be done then to some other charitable object. 

10. No atteratlon or addltfon shall be rnade to or in the provisions of tho Articles 

without the written consent of the Seaeta,y of State. 

11 . No alteration or addition shall be made to or In the provisions of the Articles 

which would have the effect (a) that the Academy Trust would cease 10 be a 

company to which section 60 of the Companies Act 2006 applies; or (b) that 

the Academy Trust would cease to be a charity. 

11 
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MEMBERS 

12. The Members of the Academy Trust shall comprise 

a. the signatories to the Memoraodum 

b. 1 person appointed by the Sec,etary of State, in the event that the 

Secretary of State appoints a person for this purpose; 

c. the chairman of the Governors; 

d. the vice chairman of lha Governors.; 

e. the chairman of the resources committee; 

f. the chairman of the curriculum and pastoral committee; and 

g. any person appointed under Article 16; 

13. Eacll of the persons entitled to appoint Members In M cie 12 shall have the 

right from time to time by written notice delivered 10 the Office to remove any 

Member appointed by them and to appoint a replacement Member to fill a 

vacancy whether resulting from such removaJ or otherwise. 

14. If any of the persons entitled to appoint Members In Article 12: 

a) In the case of an individual, die or become legally Incapacitated; 

b) In the case of a corporate entity, cease 10 exlst and are not replaced 

by a successor Institution; or 

c) becomes insolvent or makes any arrangement or composition with 

their creditors generally 

their right to appoint Members under these Allicles shall vest in the remaining 

Members. 

t 5. Membership will terminate automatically it. 

a) a Member (which is a corporate entity) ceases 10 exist and Is not 

replaced by a successor institution; 
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b) a Member (which ls an individual) dies Of becomes incapable by 

reason of mental disorder, Illness or injury of managing and administoring 

his own affairs; or 

c) a Member becomes insolvent or makes any arrangement or 

composition with that Membet's creditors generally, 

d) a Member coases to be a Governor except If a person is appointed 

under t 2b by the Secretary of State. 

16. The Members may agree unanimously in writing to appoint such additional 

Members as they think fit and may unanimously {save that the agreement of 

lhe Member(s) to be removed shall not be requlre<f) in writing agree to 

remove any such additionaJ Members. 

17. Every person nominated to be a Member of the Academy Trust shall eithor 

sign a written consenl to become a Member or sign the register of Members 

on becoming a Member. 

18. Any Member may resign provided that after such resignation the number of 

Membe,s is not less than lhree. A Member shan cease to be one Immediately 

on the receipt by the Academy Trust of a notice In writing signed by the 

person or persons entitled to remove him under Artides 13 or 16 provided 

that no such notice shall take effect when the number of Membors Is less than 

three unless it contains or Is accompanied by the appointment of a 

replacement Member. 

GENERAL MEETINGS 

19. The Academy Trust shall hold an Annual General Meeting each year in 

addition to any other meetings In that year, and shall specify the meeting as 

such in the notices calling it; and not more than frfteen months shall elapse 

between lhe date of one Annual General Meeting of the Academy Trust and 

that of the ne><t. Provided that so long as the Academy Trust ho/ds its first 

Annual General Meeting within eighteen months of Its Incorporation, it need 

not hold it In the year of its incorporation or in the following year. The Annual 

General Meeting shall be held at such time and place as the Governors shall 

appoint All meetings other than Annual General Meetings shall be catted 

General Mee.tings. 
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20. The Governors may call general meetings and, on the requisition of Members 

pursuant to the provisions of the Companies Act 2006, shall forthwith proceed 

to convene a general meeting In accordance with that Act. II there are not 

within the United Kingdom sufficient Governors to call a generaJ meeting, any 

Governor or any Member of the Academy Trust may call a general meeting. 

NOTICE OF GENERAL MEETINGS 

21 . General meetings shall be called by at least fourteen clear days' notice but a 
general meeting may be called by shorter notice tt it Is so agreed by a 

majority in number of Members having a right to attend and vote and together 

representing not less than 90% o1 the total voting rights at that meeting. 

The notice shall specify the time and place of the meeting and the general 

nature of the business to be 1<ansacled and, in the case of an Annual General 

Meeting, shall specify the meeting as such. The notice shall also state lhal 

the Member Is entitled to appoint a proxy. 

The notice shall be given 10 all the Members, lo the Governors and auditors. 

22. The accidental omission to glve notice of a meeting to, or the non-receipt of 

notice of a meeting by, any person entitled to receWe notice shall not 

Invalidate lhe proceedings at that meeting. 

PROCEEDINGS AT GENERAL MEETINGS. 

23. No business shaJI be transacted at any meeting unless a quorum is present. 

A Member counts towards the quorum by being present either in person or by 

proxy. Two persons entitled to vote upon the business to be transacted, each 

being a Member or a proxy of a Member or a duly authorised representative 

of a Member organisation shall constitute a quorum. 

24. If a quorum is not present within half an hour from the time appointed for the 

meeting, (){ H during a meeting a quorum ceases to be present, the meeting 

shall stand adjourned to the same day in the next week at the same time and 

place or to such time and place as Iha Governors may determine. 

25. The chairman, H any, of the Governors or In his absence some other 

Governor nominated by the Governors shall preside as chairman of lhe 

meeting, bul H neither the cila)rman nor such olher Governor (tt any) be 
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present within fifteen minutes after the time appointed for holding the meeting 

and willing to act, the Governors present shall elect one ot their number to be 

chairman and, if there is only one Governor present and willing 10 act, he shall 

be the chairman. 

26. 11 no Governor Is willing to act as chairman, or if no Governor is present within 

fifteen minutes after the time appointed fo, holding the meeting, Ille Members 

present and entitled to veto shall choose one of their number to be chairman. 

27. A Governor shall, notwithstanding that he is not a Member, be entitled to 

attend and speak at any general meeting. 

28. The chairman may, wit11 the consent of a majority of the Members at a 

meeting at which a quorum Is present (and shall if so directed by the 

meeting), adjourn Ille meeting from time to time and from place to place, but 

no business shall be transacted at any adjourned meeting other than the 

business which might properly have been transacted at the meeting had the 

adjournment not tal<en place. When a meeting Is adjourned for fourteen days 

or more, at least seven clear days' notice shaJI be given specifying the time, 

date and place of the adjourned meeting and the general nature of the 

business to be rr~nsacted. Otherwise it shall not be necessary to give any 

such notice. 

29. A resolution put to the vote of the meeting shall be decided on a show of 

hands unless before. or on the decfaration of the result or the show of hands 

a poll Is duly demanded. Subject to the provisions o1 the Companies Act 

2006, a poll may be demanded:• 

(a} by the chairman: or 

(b) by at least two Members having the right to vote at the meeting: or 

(c) by a Member or Members representing not less than Ofle-tenth of the 

total voting rights of all Ille Members having the right to vote at the 

meeting. 

30. Unless a poll is duly demanded a declaratlon by Ille chainnan lllat a 

resolution has been carried or carried unanimously, or by a particular 

majority, or lost, or not carried by a particular majority and an entry 10 that 

effect in the minutes of the meeting shall be conclusive evidence o1 the fact 

without proof of the number or propcrtlon of the votes recorded in favour of or 
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against such resolut!on. 

31. The demand for a poll may be withdrawn, before the poll is taken, but only 

with the consent of the chairman. The whhdrawal of a demand for a poll shall 

not invalidate the result of a show of hands declared before the demand for 

the poll was made. 

32. A poll shall be taken as the chairman directs and he may appoint scrutineers 

(who need not be Members} and fix a time, date and place tor declaring the 

results. Tile result ot the poll shall be deemed to be the resolution of the 

meeting at which the poll was demanded. 

33. A poll demanded on the election of the chainnan or on a question of 

adjournment shali be taken immediately. A poll demanded on any other 

question shall be taken either immediately or at such time, date and place as 

the chairman directs not being more than thfrty days after the poll is 

demanded. The demand for a poll shall not prevent continuance of e meeting 

tor the transaction of any business other than the question on which the poll ls 

demanded. ff a poll is demanded before the declaration of lhe result of a 

show of hands and the demand is duly withdrawn, the meeting shall continue 

as if the demand had not been made. 

34, No notice need be given of a poll not taken immediately if lhe time, date and 

place at which It is to be taken are announced at the meeting at which It Is 

demanded. In other cases at least seven dear days' notice shall be given 

specifying the time. date and place at which the poll is to be taken. 

35. A resolution In writing agreed by such numbet of Members as required If it 

had been proposed at a general meeting shall be as effectual as if it had been 

passed at a general meeting duly convoned and held provided that a copy of 

the proposed resolution has been sent to every Member. The resolution may 

consist ot severai instruments in tho like fonn each agreed by one or more 

Members. 

VOTES OF MEMBERS 

36. On the show of hands every Member present in person shall have one vote. 

On a poll every Member present in person or by proxy shall have one vote. 

37, Not used. 
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38. No Member shall be entitled to vote at any general meeting unless all moneys 

then payable by him to the Academy Trust have been paid. 

39. No objections shall be raised to the qualification of any person 10 vote at any 

general meeting except at the meeting or adjourned meeting at which the 

vote objected ro is tendered, and every vote not disallowed at the meeting 

shall be valid. Any obfectioo made in due time shall be referred to the 

chairman whose decision shall be final and concfusive. 

40. An Instrument appointing a proxy shall be in writing, signed by or on behalf of 

the appointer and shaJI be In the following form (or in a form as near thereto 

as circumstances allow or in any other form which Is usual or which the 

Governors may approve)-. 

"I/We, .. ....... of ...... ... , being a Member/Members of the above named 

Academy Trust, hereby appclnt ... ... of ....... or in his absence, ..... ... of 

.... ... as my/our proxy to vote in my/our name{s) and on my/our behalf at 

the annual general meeting/ general meeting of the Academy Trust to be 

held on .. ... 20{ ), and at any adjournment thereof. 

Signed on ..... 20{ )" 

4 1. Where ft is desired to afford Members an opportunity ot instructing tile proxy 

how he shall act the instrument appointing a proxy shall be In the 1ollowlng 

form (or In a form as near thereto as clrcumstanoes allow or in any other tonn 

which is usuaJ or which the Governors may approve}-

MIN/e, .. ..... , of .... ... , being a Member/Members of the above-named 

Academy Trust, hereby appoint . ..• of . .. .... , or in his absence, ... .. of 

..... ., as my/our proxy to vote in my/our name[s) and on my/our behaff at 

the annual general meeting/ general meeting of the Academy Trust, to be 

held on .... 20( ], and at any adjournmenl thereof. 

This form is to be used in respect of the resolutrons mentioned below as 

follows: 

Resolution No. 1 !lofor • against 

Resolution No. 2 --tor• against. 
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• Strike out whichever is not desired. 

Unless otherwise instructed, the proxy may vote as he lhlnks fit o, abstain 

from voting. 

Signed on .... 20( t' 

42. The Instrument appointing a proxy and any authotlty under which i1 is signed 

or a copy of such aulhority certified by a notary or In some olller way 

approved by the Governors may -

(a) be deposited at the office or at such olller place within the United 

Kingdom as Is speci1ied in the notice convening the meeting or in any 

instrumem of proxy sent out by the Academy Trust in relation to the 

meeting not less than 48 hours before the time for hOlding the meeting or 

adjourned meeting at which the person named in the instrument proposes 

to vote, or 

(b) In the case of a poll taken more 1/\an 48 hours after it is demanded, be 

deposited as aforesaid after the poll has been demanded and not less 

than 24 hours before the time appointed for the taking of the poll: 

(c)where the poll Is not taken forthwith but is taken not mo,e than 48 

hours aft8f II was demanded, be delivered at the meeting at which the poll 

was demanded to the chairman or to the Secretary or to any Govemor; 

and an Instrument of proicy whicti Is not deposited or delivered in a manner so 

permitted shall be Invalid. 

43. A vote given or poll demanded by proxy or by the duly authorised 

representative of a oorpo,ation shall be valid notwithstanding the previous 

determination of the authority of the person voting or demanding a poll unless 

notice of the determination was received by the Academy Trust at the office 

or at such Other place at which the Instrument of proxy was duly deposited 

before the commencement of the meeting or adjourned meeting at which the 

vote given or the pofl demanded or (or in the case of a poll taken otherwise 

than on the same day as the meeting or adjourned meeting) the lime 

appointed for taking the poll. 

44. Any organisation which Is a Member of the Academy Trust may by resolution 
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of its board of directors or other governing body authorise such person as it 

thinks fit to act as its representative at any meeting of the Academy Trust, and 

the person so authorised shall be entitled to exercise the same powers on 

behaH of the organisation which he 1epresents as that organisation could 

exercise ff it were an individual Member of the Academy Trust. 

GOVERNORS 

45. The number of Governors shall be not less than three but (unless otherwise 

determined by ordinary resolution) shall not be subject to any maximum. 

46. Subject to Articles 48-49 and 64, the Academy Trust shell have the following 

Governors: 

a. Up to 11 Governors, appointed under Article 50; 

b. any Staff GovernO(S, ff appointed under Article 50A; 

c. up to 1 LA Governor if appointed under Article 51: 

d. up 10 3 Governors, appointed under Article 51 A: 

e. a minimum of 2 Parent Governors appointed under Articles 53..S8; 

f. the Head teacher; 

g. any Additional Governors, If appointed under Article 62, 62A or 68A; 

and 

h. any Further Governors, tt appointed under Article 63 or Article 68A; 

47. The Academy Trusl mey also have any Co-opted Governor appointed under 

Article 59. 

48. The ftrst Governors shall be those persons named in the statement derrvered 

pursuant to sections 9 and 12 of the Companies Act 2006. 

49. Future Governors shall be appointed or elected, as the case may be, under 

these Articles. Where it is not possible for such a Governor to be appointed 

or olected due to lhe fact that an Academy has not yet bean established or 

the Principal has not been appointed, then the relevant Article or part the,eof 

shaQ not apply. 
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APPOINTMENT OF GOVERNORS 

50. The Members may appoint up to 11 Governors. 

SOA. The Members may appoint Staff Governors through such process as they 

may determine, provided that the total number of Governors (Including lhe 

PrlnclpaQ who are employees of the Academy Trust does not exceed one 

third of the total number of Governors. 

51. The lA may appoint the lA Governor. 

51 A The Governing Body may appoint up to 3 Governors; 

52. The Head teacher shall be treated for all purposes as being an ex officio 

Governor. 

53. Subject to Article 57, the Parent Governors shall be elected by parents of 

registered pupils at the Academy. A Parent Govemor must be a parent of a 

pupil at the Academy at the time when he is elected. 

54. The Governing Body shall make all necessary arrangements for, and 

determine all other matters relating 10, an election o1 Parent Govemors, 

including any question of whether a person js a parent of a registered pupil at 

the Academy. Any election of Parent Governors which is contested shall be 

held by secret ballot. 

55. The arrangements made for the election of a Parent Governor shall provide 

for every person who is entitled to vote in the election to have an opportunity 

to do so by post or, if he prefers, by having his ballot paper returned to the 

Academy Trust bye registered pupil at the Academy. 

56. Where a vacancy for a Pat'8nl Governor is required to be flll&d by election, the 

Governing Body shall take such steps as are reasonably practical to secure 

that every person who Is known to them to be a parent of a registered pupil at 

the Academy is informed of the vacency 81\d that it is required to be filled Dy 

election, informed 1hat he is entitled to stand as a candidate. and vote at the 

election, and given an opportunity to do so. 

57. The number of Parent Governors required shall be made up by Parent 

Governors appointed by the Governing Body tt the number of parents 
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standing for election Is tess than the number of vacancies. 

58. In •PPOinting a Parent Governor the Governing Body shall appoint a person 

who is the parent of a registered pupil at the Academy; or where it is not 

reasonably practical to do so, a pfJ(Son who Is the parent of a child of 

compulsory school age. 

CO-OPTED GOVERNORS 

59. The Governors may appoint up to 3 Co-opted Governors, A 'Co-opted 

Governor' means a person who is appointed to be a Governor by being Co­

opted by Governors who have not themselves been so appointed. The 

Governors may not co-opt an employee ol the Academy Trust as a Co-opted 

Governor if thereby the number of Governors who are employees of the 

Academy Trust would exceed one third of the total number of Governors 

(including the Principal). 

APPOINTMENT OF ADDITIONAL GOVERNORS 

60. The Secretary of State may give a warning notice to the Governors where he 

is saUsfl~ 

I) that the standards of performance of pupils al the Academy 

are unacceptably low, or 

ii) that there has been a serious breakdown in the way the 

Academy is managed or governed, ot 

In) that the safety of pupils or staff of the Academy Is threatened 

{whether by a breakdown of discipline or otherwise). 

61. For the purposes of Articie 60 a ·warning notice· is a notice in writing by the 

Secretary of State to the Academy Trust dellvered to Ille Office setting out-

a) the matters referred to in Article 60; 

b) the action which he requires the Governors to take in order to remedy 

those matters: and 

c) the period wilhin which that action is to be taken by the Governors (ihe 

compliance period'). 
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62. The Secretary of State may appoint such Additional Governors as he thinks fit 

If the Secretary of State has: 

a) given the Governors a warning notice in accordance with Article 60; and 

b) the Governors have failed to comply, or secure compliance, with the notice 

to the Secretary of State's satisfaction within the compliance period, 

62A The Secretary of State may also appoint such Add~ional Governors where 

following an Inspection by the Chief Inspector in accordance with the 

Education Act 2005 (an "Inspection") the Academy Trust receives an Ofsted 

grading (being a grade referred 10 in The Framework for School Inspection or 

any modification or replacement of that document for the time being in force} 

which amounts to a drop, either from one Inspection to the next tnspection or 

between any two Inspections carried out within a 5 year period, of two Ofsted 

grades. For the purposes of the foregoing the grade received by lbstock 

Community College shall be regarded as the grade received by the Academy. 

63, The Secretary of State may also appoint such Further Governors as he thinks 

fit ff a Special Measures Termination Event (as defined in the Fulldlng 

Agreement) occurs In respect of the Academy. 

64. Within 5 days of the Secretary of State appointing any Additional or Further 

Governors In accordance with Articles 62, 62A or 63, any Governors 

appointed under Artfcle 60 and holding offioa immediately preceding the 

appointment of such Governors, shall resign immediately alld the Members· 

power to appoint Go'/1lrnors under Article SO shall remain suspended until the 

Secretary of State removes one or more of the Additlooal or Further 

Govern01'$. 

TERM OF OFFICE 

65. The term of office for any Governor shall be 4 years, save that this time Umit 

shall not apply to the Principal. Subject to remaining eligible 10 be a particular 

type of Governoi, any Governor may be re-appointed or re-elected. 

RESIGNATION AND REMOVAL 

66. A Governor shall cease to hold office if he resigns his office by notice to the 

Academy Trust {but only tt at least three Governors will remain In office when 
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the notice of resignation is to take effect). 

67. A Governor shall cease to hold office n he is removed by the person or 

persons \vho appointed him, This Article does not apply In respect of a 

Parent Governor. 

68. Where a Governor resigns hjs office or is removed from office. Iha Governor 

or, where he fs removed from office, those removing him, shall give wrlnen 

notice !hereof to the See<etary. 

68A. Where an Additional or Further Governor appointed pursuant to Articles 62, 

62A or 63 ceases to hold office as a Governor f0< any reason, other lhan 

being removed by lhe Secretary of State, the Secretary of State shall be 

entiUed to appoint an Additional or Further Govemor in his place. 

DISQUALIFICATION OF GOVERNORS 

69. No person shall be qualified to be a Governor unless he is aged 18 or over at 

lhe date of his elecUon or appointment. No current pupil of tho Academy shall 

be a Governor. 

70. A Governor shall cease to hold office if he becomes incapable by reason of 

mental dls0<der, Illness or injury of managing or administering his own affairs. 

71. A Govern0< shall cease to hold office If he Is absent without the permission of 

the Governors from all their meettngs held within a period of six months and 

the Governors resolve that his office be vacated. 

72. A person shall be dlsqual~ied from holding or continuing to hold office as a 
Governor if-

a) his estate has been sequestrated and the sequestration has not bean 

discharged, annulled or reduced; or 

b) he is the subject of a bankruptcy restrictions orde1 or an interim order. 

73. A person shall be disqualified from holding or continuing to hold office as a 

Governor at any time when he is subject to a disqualiflcatlon order at a 

disquafiflcallon undertaking under the Company Directors Disqualification Act 

1986 0< lo an order made under section 429(2)(b) ot lho Insolvency Act 1986 

(failure to pay under county court administration order). 
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7 4. A Governor shall cease to hold office if he ceases to be a Governor by virtue 

of any provis1on in the Companies Act 2006 or js disqualified from actlng as a 

trustee by vir11Je of section 72 of the Charities Act 1993 (or any statutory re­

enactment or modrticatlon of that provision). 

75. A person shall be disqualffied from holding or continuing to hold office as a 

Governor if he has been removed from the office of charity trustee or trustee 

for a charity by an order made by the Charity Commission or the High Court 

on lhe grounds of any misconduct or mismanagement in the admtnlstration of 

the charity for which he was responsible or to whieh he was privy, a, which he 

by his conduc1 contrtbuted to or facilllated. 

76. A person shall be disqualified from holding or from continuing 10 hold office as 

a Governor at any time when he i.s: 

a) included in the lisl kepi by the Secretary of State under section 1 of the 

Protection of Children Act 1999; or 

b) disqualifled from working with children in accordance with Section 35 

of the Crtmlnal Justice and Court Services Act 2000; or 

c) barred lrom regulated activity relating lo children (within the meaning of 

section 3(2) of the Safeguarding Vulnerable Groups Act 2006) 

77. A person shall be disqualified from holding or continuing 10 hold office as a 

Governor if he is a person in respec1 of whom a direction has been made 

under section 142 of the Education Act 2002 or is subject to any prohibttion or 

restriction Which takes effect as if contained In such a direction. 

78. A person shall be disqualified lrom holding or continuing to hold off,c,:, as a 

Governor where he has, at any dme, been convicted of any criminal offence, 

excluding any that have been spent under the Rehabilitation of Offenders Act 

1974 as amended, and excluding any offence for which the maximum 

sentence is a fine or a lesser sentence except where a pe,son has been 

convicted of any offence which falls under section 72 of the Charl~es Act 

1993. 

79. After the Academy has opened, a person shall be disqualified from holding or 

continuing to hold office as a Governor ff he has not ptovided to the chainnan 

of the Govemors a criminal records certificate at an enhanced disclosure level 
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under section 113B of the Police Act 1997. In the event that the 

certificate disdoses any information which would in the opinion of either the 

chairman or the Principal confirm their unsuitability to work with chik1ren that 

person shaU be disquaflfied. lf a dispute arises as to whether a person shall 

be dlsqualijied, a referral shall be made to tl1e Secretary of State to determine 

the maner. The determ,nation of the Secretary of State shall be final. 

80. Where, by virtue ol these Articles a person becomes disqualified lrom 

holding, or continuing to hold office as a Governor; and he is, or is proposed, 

10 become such a Governor, he shall upon becoming so disqualified give 

written notice of that fact to the Seaetary. 

81 . Articles 69 to 80 and Artides 98-99 also apply to any member of any 

committee of the Govemors who is not a Governor. 

SECRETARY TO THE GOVERNORS 

82. The Secretary shall be appointed by the Governors for such term, at such 

remuneration and upon such condttions as they may think tit; and any 

Secretary so appointed may be removed by them. The Secretary shall not be 

a Governor or a Principal. Notwithstanding this Article, the Governors may, 

where the Secretary fails to attend a meeting of theirs, appoint any one of 

thei1 number or any other person to act as Se-cretary for the purposes of that 

meeting. 

CHAIRMAN AND VICE-CHAIRMAN OF THE GOVERNORS 

83. The Governors shall each school year, at their first meeting in that year, elect 

a chairman and a vice-chairman from among their number. A Governor who 

fs employed by the Academy Trust shall not be eligible f0< election as 

chairman or vice~chairman. 

84. Subject to Article 85, the chairman or vice-chairman shall hold office as such 

until his successor has been elected in accordance with Article 86. 

85. The Chairman or vice-chairman may at any time resign his office by giving 

notice in writing to the Secretary. The chairman or vice-chairman shall cease 

10 hol<I office n-

a) he ceases to be a Governor; 
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b) ha Is employed by the Academy Trust; 

c} he is removed tram office in acoordance with these ArtJcles; or 

d) In the case of the vice-<:halrman, he is elected in accordanoe with 

these Articles to fill a vacancy in the office of chairman. 

86. Where by reason of any of the matters referred to in Article 85, a vacancy 

arises in the office o1 chairman or vice-chairman, the Governors shall at their 

next meeting elec1 one of their number to fill that vacancy. 

87. Where the chairman is absent from any meeting or there is at the time a 

vacancy in the office of the chairman, the vice-chairman shall act as the chair 

for the purposes of the meeting. 

88. Where in the circumstances referred to in Article 87 the vlceMchairman is also 

absent from the meeting or there is at the time a vacancy in the office of vice­

chairman, the Governors shall elect one of their number to act as a chairman 

for the purposes of that meeting, provided !hat the Governor elected shall not 

be a person who is employed by the Academy Trust. 

89. The Secrorary shall act as chainman durlog that part of any meeting at which 

the chairman is elected. 

90. Any election of the chairman or vioe-<:llaitman which is contested shall be 

held by secret ballot. 

91 . The Governors may remove the chairman or vice-chairman from office In 

accordance with these Anicles. 

92. A resolution to remove the chairman or vice-chairman from office which is 

passed at a meeting of the Governors shall not have effect unless--

a) It is confirmed by a resolution passed at a second meeting of the 

Governors hold not lass than fourteen days after the first meeting; and 

b} the matter of the chairman's or vice·-<::hairman's removal from office is 

specified as an Uem of business on the agenda for each of those 

meetings. 

93. Before the Governors resolve at the relevant meeting on whether to conlirm 
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the resolution to remove the chairman or vice-chairman from office. the 

Governor or Govemors proposing his removal shall at that meeting state their 

reasons for doing so and the chairman or vice-chairman shall be given a.n 

opportunity to make a statement in response. 

POWERS OF GOVERNORS 

94. Subject lo provisions of the Companies Act 2006, tho Articles and to any 

directions given by special resolution, the business of the Academy Trust 

shall be managed by lhe Governors who may exercise all the powers of lhe 

Academy T rusL No alteration of the Articles and no such direction shall 

invalidate any prior act of the Governors w!llch woufd have been valid if that 

aJteration had not been made or that direction had not been given. Tha 

powers given by this Articfe shall not be limited by any special power given to 

the Governors by the Attfctes and a meeting of Governors at which a quorum 

is present may exercise all the powers exercisable by the Governors. 

95. In addition lo all powers hereby expressly conferred upon them and without 

detracting from the generality of their powers under the Amcles the Govemors 

shall have the following powers, namely: 

a) to expend the funds of the Academy Trust in such manner as they 

shall consider most beneficial for the achievement of the Object and to 

Invest in the name of the Academy Trust such pan of the hmds as they 

may see fit and to direct the sale or transposition of any such investments 

and to expend the proceeds of any such sale in furtherance of the Object; 

and 

b) to enter into contracts on behalf of the Academy Trust. 

96. In the exercise of their powers and functions, the Governors may consider 

any advice given by lhe Principal and any other executive officer. 

97. Any bank account in wllich any money of the Academy Trust is deposited 

shall be operated by lhe Governors In the name of the Academy Trust. All 

cheques and orders for the payment o1 money from such an account shall be 

signed by at feast two signatories authorised by lhe Governors. 

CONFLICTS OF INTEREST 
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98. Any Governor who has or can have any direct or indirect duty or personal 

interest {including bul not limited to any Personal Financlal Interest} which 

conflicts or may conflict with his duties as a Governor shall disclose that fact 

to the Governors as soon as he becomes aware of it. A Governor must 

absent himself from any dfscusslons of the Governors in which 11 is p0ssible 

that a conflicl will arise between his duty to act solely in the interests of the 

Academy Trust and any duty or personal Interest (including but not limited 10 

any Personal Financial Interest). 

99. For the purpose of Article 98, a Governor has a Personal Financlal Interest in 

the employment or remuneration of, or the provision of any other benefil to, 

that Governor as permitted by and as defined by articl8S 6.5-6.9 . 

THE MINUTES 

100. The minutes of the proceedings of a meeting of the Governors shall be drawn 

up and entered into a book kept for the purpose by the person acting as 

Secretary for the purposes of the meeting; and shall be signed (subject 10 the 

approvaJ of the Goveinors) at the same °' next subsequent meeting by the 

person acting as chairman thereof. The minutes shall Include a reCO<d of: 

a) all appointments of officers made by the Govern0<s; and 

b) all proceedings at meetings of the Academy Trust and of the 

Governors and of oommrttees of Governors inciudfng the names of the 

Govemors present a1 each such meeting. 

COMMITTEES 

101. Subject 10 these Amcies, the Governors may establish any committee. 

Subject to these Artlcies, the constitution, membership and proceedings of 

any committee shall be determined by the Governors. The establishment, 

terms of reference, constitution and membership of any committee of the 

Governors shall be reviewed at least once in every twelve months. The 

membership of any committee of the Governors may Include persons who are 

not Governors, provided that a majority o1 members oi any such committee 

shall be Governors. The Governors may determine that some or all of the 

members of a commiuee wtlo are not Governors shall be entitled to vote in 

any proceedings of the committee. No vote on any matter shall be taken at a 
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meeting of a committee of the Governors unless the majonty of members of 

the committee present are Governors. 

DELEGATION 

102. The Govemors may delegate to any Governor, committee, the Principal or 
any other holder of an executive office, such of thelr powers or functions as 

they consider desirable to be oxerclsed by !hem. Any such delegation may be 

made subject to any conditions the Governors may impose and may be 

revoked or altered. 

103. Where any power or function of the Governors is exercised by any 

committee, any Governor, Principal or any other holder of an executive office, 

that person or committee shall 1eport to the Governors in respect of any 

action taken or decision made with respect to the exercise of that power or 

funclion at the meeting of the Governors &nmedlately following the taking of 

the action or lhe making of lhe decision, 

PRINCIPAL 

104. The Governors Shafi appoint the Principal. The Governors may delegate such 

powers and functions as they consider are required by the Principal for the 

internal organisation, management and control of the Academy (including the 

Implementation of all policies approved by the Governors and for the direction 

of tho teaching and curriculum at the Academy). 

MEETINGS OF THE GOVERNORS 

105. Subject to these Articles, the Governors may regulate their proceedings as 

they think fit. 

106. The Governors shall hold at least three meetings in every school year. 

Meetings of the Governors shall be oonvened by the Secretary. In exercising 

his functions under this Article the Secretary shall comply with any direction-

a) given by the Governors; or 

b) given by the chairman of the Governo,s or, in his absence or where 

there is a vacancy in the office of chairman, the vice-chairman ot the 

Govemors, so far as such direction is not iooonsistent wflh any direction 
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given as mentioned in (a). 

107. Any three Governors may, by notice ,n writing given to the Secretary, 

requisition a meeting ot lhe Governors; and it shall be the duty ot the 

Secretary to convene such a meeting as soon as is reasonabty practicable, 

t 08. Each Governor shall be given at least fourteen dear days before the date ot a 

meeting -

a) notice In writing lllereof, signed by the Secretary, and sent to each 

Governor at the address provided by each Governor from time to time; 

and 

b) a copy of the agenda for the meeting; 

provided that where the chairman or, in his absence or where there is a 

vacancy in the office of chairman, the vice-chairman, so determines on 

the ground that there are matters demanding urgent consldetation, it shall 

be sufficient ff the written notice of a meeting, and the copy of lhe agenda 

thereof are given within such shorter period as he directs. 

109. The convening ot a meeting and the proceedings conducted thereat shall not 

be invalidated by reason of any lndividuaJ not having recer\led written notice 

of the meeting or a copy of the agenda thereof. 

11 O. A resolution to rescind or vary a resolution carried al a previous meeting of 

the Governors shall not be proposed at a meeting of the Governors unless 

the consideration of the rescission or variation of the previous resolution is a 

specific item of business on the agenda for that meeting. 

111. A meeting of the Governors shall be terminated torthwith ff-

(a) the Governors so resolve; or 

(b) rhe number of Governors present ceases to consUtule a 

quorum for a meeting of the Governors in accordance 

with Article 114 , subject lo Article t 16 . 

112. W here in accordance with Article 111 a meeting is not held or is terminated 

before all the matters specified as items of business on the agenda for the 

meeting have been disposed of, a further meeting shaU be convened by tile 
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Secretary as soon as is reasonably practicable, but in any event within seven 

days of the date on which the meeting was originally to be held or was so 
terminated, 

113. Where the Governors r0sofve In accordance with Article 111 to adjourn a 

meeting before all the items of business on the agenda have been disposed 

of, the Governors shalt before doing so determine the time and data at which 

a further meeting is 10 be held fOf the purposes of completing the 

consideration of those items, and they shall direct the Secretary to convene a 

meeting eccordlngly. 

114. Subject to Article 116 the quorum for a meeting of the Governors, and any 

vote on any matter thereat, shall be any three Governors, or. where greater, 

any one third (rounded up to a whole number) of the total number of 

Governors holding office al the date al the meeting. II the Sec,etary of State 

has appointed Additional or Further Governors then a majority of the quorum 

must be made up of Additional or Further Governors. 

115, The Governors may act notv.rithstanding any vacancies In their number, but, if 

the numbers of Governors Js less than the number fixed as the quorum, the 

continuing Governors may act only tor the purpose of tilllng vacancfes or of 

calling a general meeting. 

116. The quorum for the purposes o~ 

a. appointing a parent Gove-mor under Article 57; 

b. any vote on the removal of a Governor in accordance wfth Articie 67: 

c. any vote on the removal of the chairman of the Governors in 

aoco<dance with Article 91; 

shall bo any two-thirds (rounded up to a whole number) of the persons 

who are at the time Governors entitled to vote on those respective 

matters. 

117. Subject to these Articles. every question 10 be decided at a meeting of the 

Governors shall be determined by a majority of the votes of the Governors 

present and voting on the question. Every Governor shall have one vote. 
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I 18. Subje,:t to Article '114-116, wllere !here is an equal division of votes, Ihe 

chairman of the meeting shall have a casting vote in addition to any other 

vote he rnay have. 

119. The proceedings of tho Governors shall not be invalidated by 

a. any vacancy among 1helr number; or 

b. any defect in the election, appointment or nomination of any Governor. 

120. A resolution in writing, signed by au the Governors enti~ed to receive notice of 

a meeting of Governors or of a committee of Governors, shall be valid and 

effective as if 11 had been passed at a meeting of Governors 0< (as tho case 

may be} a committee of Governors duty convened and held. Such a 

resolution may consist of several documents In the same form, each signed 

by one or more of the Governors. 

121. Subject to At1icle122, the Governors shall ensure that a copy ot 

a. lhe agenda for every meeting of the Governors; 

b. the draft minutes of every such meeting. ff they have been approved 

by lhe person acting as chairman of that meeting; 

c. the signed minutes of every suci1 meeting; and 

d. any report, document or other paper considered at any such meeting, 

are, as soon as is reasonably practicable. made available at 1he Academy 

to persons wishing to inspect them. 

122. There may be excluded from aoy item required to be made available in 

pursuance of Anicie 121, any material relating to-

a . a namoo teacher or other person employed, or proposed to be 

employed, at the Academy; 

b. a named pupil at, or candidate tor admission 10, the Academy; and 

c, any matter which, by reason of its nature, the Governors are satisfied 

should remain confidential. 
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123. Any Governor shall be able to participate in meetings of the Governors by 

lelopt\Qne or video conference provided that: 

a. he has given notice of his Intention to do so detailing lhe telephone 

number on which he can be reached and/or appropriate details of the 

video oonference suite from which he shall be taking pan 81 the time of 

the meeting at least 48 hours before the meeting; and 

b. the Governors have access to the appropriate equipment ir after all 

reasonable eHorts it does not prove possible for the person to participate 

by telephone or video conference the meeting may stilf proceed with its 

business provided it is otherwise quorate. 

PATRONS ANO HONORARY OFFICERS 

124. The Governors may from time to tfme appoint any person whether or not a 

Member of the Acaoemy Trust lo be a patron of lhe AcaClemy Trust or to hold 

any honorary office and may determine fo, what perioo he ls to holCI such 

office. 

THE SEAL 

125. The seal, ff any, shall only be used by the autholity of the Governors or of a 

committee of Governors authorised by the Governors. Th& Governors may 

determine who shall sign any instrument to wtiich the seaJ is affixed and 

unless otherwise so Cletermlned It shall be signeCI by a Governor and by the 

Secretary or by a second Governor. 

ACCOUNTS 

126. Accounts shall be prepared in accordance with th-e relevant Statement of 

Recommended Practice as If the Academy Trust was a non-exempt charity 

and Parts 15 enCI 16 of the Companies Act 2006 and shall file these wllh the 

Secretary of State end the Principal Regulator by 31 December each 

Academy Financial Year. 

ANNUAL REPORT 

127. The Governors shall prepare its Annual Report In accordance with the 

Statement of Recommended PracUce as if the Academy Trust was a non-
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exempt charity and shall fi le these with the Secretary of State and the 

Principal Regulator by 31 December each Academy Financial Year. 

ANNUAL RETURN 

128. The Governors shall comply with their obligations under Part 24 of the 

Companies Act 2006 (o, any statutory re-enaclment or modiflcation of that 

Act) with regard to the preparation ot an annual return to the Registrar of 

Companies and in aocordance with the Statement of Recommended Practice 

as ff the Academy Trust was a non-exempt charity and to the Secretary of 

State and the Principal Regulator by 31 December each Academy Financial 

Year. 

NOTICES 

129. Any notice to be given to or by- any person pursuant to the Articles (other than 

a notice calling a meeting of the Governors) shall be in writing or shall bo 

given using electronic communications to an address for the time belng 

notified for that purpose to the person giving the notice. In these Articles, 

•Address" in relation to efectronlc communications. Includes a number or 

address used tor the purposes of such communications. 

130. A notice may be given by the Academy Trust to a Member either personally 

or by sending tt by post In a prepaid envelope addressed lo the Member at his 

registered address or by leaving it at that address or by giving it using 

electronic communications to an address for the time being notified to the 

Academy Trust by the Member. A Member whose registered address is not 

wtthin the United Kingdom and who gives to the Academy Trust an address 

within the United Kingdom at which notices may be gWen to him, or an 

address to which notices may be sent using electronic communications, shall 

be entitled to have notices given to him at that address, but otherwise no such 

Member shall be entitled to receive any notice from the Academy Trust. 

131. A Member present, etther in person or by proxy. at any meeting of the 

Academy Trust shall be deemed to have received notice of the meeting and, 

where necessary, of the purposes tor which ii was called. 

132. Proof that an envelope containing a notice was pmperly addressed, prepaid 

and posted shall be conciuslve evidence that the notice was given. Proof that 
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a notice conlained in an electronic communication was sent in accordance 

with guidance Issued by the Institute 01 Chartered Secretaries and 

Administrators shall be conclusive evidence that the notice was given. A 

notice shall be deemed to be gtven at the expiration of 48 hoors afte-r lhe 

enveJope containing It was posted or, in the case of a notice contained in an 

electr"Onic communication, at the expiration of 48 hours after the time ft was 

sent. 

INDEMNITY 

133. Subject to the provisions of the Companies Act 2006 every Governor or olhe1 

officer or auditor of the Academy Trust shall be indemnified out of the assets 

of the Academy Trust against any liability incurred by him in that capacity In 

defending any proceedings, whether cMI or criminal. in which judgment is 

given in favour or In which he is acquitted or In connection with any 

application In which relief is granted lo him by the court from liability for 

negligence, detauft, breach of duty or breach of trust in relation to the affairs 

of the Academy Trust. 

RULES 

134. The Governors may from time 10 time make such rules or bye Jaws as they 

may deem necessary or expedient or convenient for the proper conduct and 

management of the Academy Trust and for purposes of prescrtbing classes of 

and conditions of membership, and In particular but without prejudice to the 

generality of the foregoing, they may by such rules or bye laws regulate: 

a . the admission and classillcalion of Members of the Academy Trust 

(including the admission of organisations to membership) and the rights 

and privileges of such Members, and the conditions of membership and 

the terms on which Members may resign or have their membership 

terminated and the entrance fees, subsctiptions and other fees or 

payments to be made by Members; 

b. the conduct of MembefS of the Academy Trust In relation to one 

another, and to the Academy Trust's servants; 

c. lhe setting aside of lhe whole or any part or parts of the Academy 

Trust's pl'emises at any particular time or times or for any particular 
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purpose a, purposes; 

d. the procedure at general meetings and meetings of the Governors and 

committees of the Governors in so far as such procedure is not regulated 

by the Articles; and 

e. generally, all such matters as are commonly the subject matter of 

company rules. 

135. The Academy Trust in general meeting shall have powe, to alter, add or to 

repeal lhe rules or bye laws and the Governo,s shall adopt such means as 

lhoy tllln~ sufficient to bring to the notice of Membe<s of the Academy Trust all 

such rules or bye laws, which shall be binding on all Members of the 

Academy Trust. Provided that no rule or bye law shall be inconsistent wi1h, or 

shall affect or repeal anything contained in tlle ArllcJes. 

AVOIDING INFLUENCED COMPANY STATUS 

136. Notwithstanding the number of Members from time to time, the maximum 

aggregate number of votes exercisable by Local Authority Associated 

Persons shall never exceed 19.9% of the total number of votes exercisable by 

Members in general meeting and the votes of the other Members having a 

righ1 to vote at the meeting will be increased on a pro•rata basis. 

137. No l)<lrson who is a Local Authomy Associated Person may be appointed as a 

Governor if, once the appointment had taken effect, the number of Governors 

who rue local Authority Associated Persons would represenl 20% or more of 

the total number of Governors. Upon any resolution pu1 to the Governor's, the 

maximum aggregate number of votes exercisable by any Governors who are 

l ocal Authority Associated Persons shalt represent 8 maximum of 19.9% of 

the total number of votes cast by the Governots on soch a resolution and the 

votes of the other Governors having a right to vote at the meeting will be 

Increased on a pro•rata basis. 

138. No person who is a Local Authority Associated Person is eligible to be 

appolnled to lhe office of Governor unless his appoinlment 10 such office is 

authorised by the local authority to which he is associated. 

139. If at the time of either his becoming a Member of Iha Academy Trust or his 

first appointment ta office as a Governor any Member or Governor was not a 
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Local Authority Associated Person bu! later becomes so during his 

membership or tenure as a Governor he shall be deemed to have 

immedlately resigned his membership and/or resigned from his office as a 

Governor as the case may be. 

140. tf at any time the number of Governors or Membets who are also Local 

Aulhorily Associated Persoos would (but for Articles 136 10 139 inclusive) 

represent 20% or more of lhe total number of Governors or Members (as the 

case may be) then a sufficient number of the Governors or Members (as the 

case may be) who are Local Authority Associated Persons shall be deemed 

to have resigned as Governors or Members (as the case may be) 

immediately before the occurrence of such an event to ensure that at all times 

the number of such Governors or Membera (as the case may be) is never 

equaJ to or greater than 20% of the total number of Governors or Members 

(as the case may be). Governors or Members (as the c.ase may be} who are 

Local Authority Associated Persons shall be deemed to have resigned In 

order of !heir appointment dale !he most recently appointed resigning first 

141. The Members will each notify the Academy Trust and each other if at any 

lime they believe that the Academy Trust or any of its subsidiaries has 

become subject to the Influence ot a locaJ authority (as described in section 

69 of the Local Govemmenl and Housing Ac1). 
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Annex B 

REQUIREMENTS FOR THE ADMISSION OF PUPILS TO 
THE IBSTOCK COMMUNITY COLLEGE 

GENERAL 

1. This annex may be amended in writing at any time by agreement 
between the Secreta,y of State and the Academy Trust. 

2. Except as provided in paragraphs 2A to 2B below the Academy Trust 
will act in accordance with, and will ensure that an Independent Appeal Panel 
is trained to act in accordance w~h, all relevant provisions of the School 
Admissions Code, and the School Admission Appeals Code published by the 
Department for Education ("the Codes") as they apply at any given time to 
maintained schools and with equalities law and the law on admissions as they 
apply to maintained schools. For this purpose, reference in the Codes or 
legislation to ' admission authorities" shall be deemed to be references to the 
governing body of the Academy Trust. 

2A The Academy Trust is permitted to determine admission arrangements 
(subject to consultation in accordance with the School Admissions Code) that 
give priority tor admission {but not above looked after children and previously 
looked after children') to other children attracting the pupil premium, including 
the service premium ('the pupil premium admission criterion'), Where an 
Academy Trust exercises this freedom it will provide information in its 
admission arrangements of eligibil~y for the premiums. 

2B For the purposes of applying the pupil premium admission criterion 
only, sections 1.9(f) and 2.4(a) of the School Admissions Code do not apply 
Insofar as they prevent admission authorities from giving priority to children 
according to the financial or occupational status of parents or using 
supplementary forms that ask for: 

• any personal details about their financial status_: or 

• whether parents are serving in the armed forces (of any nation), 
stationed in England, and exercising parental care and responsibility 
for the child in question. 

3. Notwithstanding the generality of paragraph 2 of this Annex, the 
Academy Trust will participate in the co-ordinated admission arrangements 
operated by the Local Authority (LA) and the local Fair Access Protocol . 

4. Notwithstanding any provision in this Annex, the Secretary of State 
may: 

(a) direct lhe Academy Trust to admit a named pupil to the lbstock 
Community College on application from an LA. This will include 

1 As defined in the Scnool Admission$ Code. 
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compfylng with a School Attendance Ordef . Before doing so the 
Secretary of State will consult the Academy Trust; 

(b) direct the Academy Trust to admtt a named pupil to the lbstock 
Community College ff the Academy Trust has failed to act in 
accordance mh this Annex or has otherwise failed to comply wtth 
appiicable admissions and equalities legislation or the provisions of 
the Codes; 

(c) direct the Academy Trust to amend its admission arrangements 
where they fair to comply with the School Admissions Code or the 
School Admission Appeals Code. 

5. The Academy Trust shall ensure that parents and 'relevant children• • 
will have the right of appeal to an Independent Appeal Panel if they are 
dissatisfied with an admission decision of the Academy Trust. The 
Independent Appeal Panel will be Independent of the Academy Trust. The 
arrangements for appeals will comply with the Schoof Admission Appeals 
Code published by the Department for Education as it applies to Foundation 
and Voluntary Aided schools. The determination of the appear paner is 
binding on all parties. 

Relevant Area 

6. Subject to paragraph 7, the meaning of "Relevant Area• for the 
purposes of consultation requirements in relation to admission arrangements 
Is that determined by the local authority for maintained schools in the area In 
accordance with the Education (Relevant Areas for Consultation on 
Admission Arrangements) Regulations 1999. 

7. If the Academy does not consider the relevant area determined by lhe 
local authortty for the maintained schools in the area to be appropriate, it must 
apply to the Secretary of State by 1 August for a determination of the 
appropriate relevant area for the Academy, setting out the reasons for th is 
view. The Secretary of State will consult the Academy and the LA In which 
the Academy is situated in reaching a decision. 

Requirement to admit pupils 

8. Pupils on roll in any predecessor maintained or Independent school will 
transfer automatically to the Academy on opening. All children already 

, Local authorities are able 10 iSsue School attendance orders i1 a child Is not attending sch-Col. 
These are legalfy binding upon parents. Such an order might, for instance. be appropt!ato 
where a chi"lcl has a place al an Academy but his/her parents are refusing to send hlm/hor to 
sehooL The order wilf require a parent to ensure his1her child attends a specified school. 

:t relevant children' means: 

a) tn ttle case of appeals for entry to a sixth form. lhc child, and: 

b} in any other ca~e. children who are above compulsory school a.ge, or wrll be above 
compulsoty schOol age by the time they start to receive education at the schoot 
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offered a place at any predecessor school will be admittoo. 

9. The Academy will: 

a. subject to its right of appeal to the Secretary or State in relation 
10 a named pupil, admit all pupils with a statement of special 
ooucational needs naming the Academy; 

b. determine admission oversubscriplion ctiteria lhat give highest 
priortty to looked after children and previously looked after 
children, in accordance with the relevant provisions of the 
School Admissions Code. 

Oversubscription criteria, admission number, consultation, 
determination and objections. 

1 0. The Academy admission arrangements will include oversubscripUon 
criteria, and an admission number for each relevant age group'. The 
Academy will consult on Its admission arrangements and determine lhem in 
line with the requirements within the School Admissions Code. 

11 . The Office of the School's Adjudicator (OSA) will consider objections to 
the Academy's admission arrangements• . The Academy Trust should 
lhererore make It clear, when determining the Academy's admission 
arrangements, that objections should be submittoo to lhe OSA. 

12. A determination of an objection by the OSA will be binding upon the 
Academy and the Academy Trust will make appropriate changes as quickly as 
possible. 

' 'Relevant age group' means 'normal point of admJSs1on to the school, for example. year R, 
Year7 and Year 12. 
s The OSA has no lutlsdletion 10 consider ob;ections againsr !he agreed variation from the 
COdes set out in paragraphs 2A and 26, 
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Annex C 

Arrangements for pupils with Special Educational Needs 
('SEN') and dlsabllfties at lbstock Community College 

Dyties in relation to pupils wi!h SEN 

1. The Governing Body of the Academy Trust must comply with all of the 
duties imposed upon the governing bodies of maintained schools in: 

• Part 4 of the Education Act 1996 as amended from time to time: 
• The Education (Special Educational Needs) (Information) Regulations 

1999 as amended from time to time; 
• The Education (Special Educational Needs Co-ordinators) (England) 

(Amendment) Regulations 2008 as amended from time to time. 

2. Notwithstanding any provision in this Agreement, the Secretary of State 
may (whether following a complaint made to him or otherwise) direct 
the Academy Trust to comply with an obligation described in this Annex 
where the Academy Trust has failed to comply with any such 
obligation. 

3. Where a child who has SEN is being educated in the Academy, those 
concerned with making special educational provision for the child must 
secure that the child eogages in the activities of the school together 
with children who do not have SEN, so far as is reasonably practicable 
and is compatible with: 

(a) the child receiving the special educational provision which his learning 
difficulty calls for. 

(b) the provision of efficient education for the children with whom he will 
be educated, and 

(c) the efficient use of resources. 

4. In addition to complying with the duties imposed upon the governing 
bodies of mainta ined schools set out in The Education (Special 
Educational Needs) (Information) Regulations 1999 (as amended from 
time to time), the Academy Trust must ensure that the Academy's 
website includes details of the implementation of its policy for pupils 
with special educational needs; the arrangements for the admission of 
d isabled pupils; the steps taken to prevent d isabled pupils from being 
treated Jess favourably than o ther pupils; and the facilities provided to 
assist access to the Academy by disabled pupils (disabled pupils 
meaning pupils who are disabled tor the purposes of the Equality Act 
2010). 

Admissions 

5. The Academy Trust must ensure that pupils with SEN are admitted on 
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an equal basis wrth others in accordance with its admissions policy. 

6. Where a local authority ("LA' ) proposes to name lhe Academy in a 
statement o f SEN made in accordance with section 324 of the 
Education Act 1996, it must give lhe Academy Trust written notice that 
it so proposes. Within 15 days of receipt of the LA's notice that it 
proposes to name the Academy in a statement, the Academy Trust 
must consent to being named, except where admitting the child would 
be Incompatible with the provision of efficient education for other 
Children; and where no reasonable steps may be made to secure 
compatibility. In deciding whether a child's inclusion would be 
incompatible with the efficient education of o ther children, the Academy 
Trust must have regard to the relevant guidance issued by the 
Secretary of State to maintained schools. 

7. If the Academy Trust determines that admitting the child would be 
incompatible with the provision of efficient education, it must, within 15 
days of receipt of the LA's notice, notify the LA in writing that it does not 
agree that the Academy should be named in the pupil's statement. 
Such notice must set out ail the facts and matters the Academy relies 
upon in support of tts contention that: (a) admitting the child would be 
incompatible with efficiently educating other Children; and (b)Jhe 
Academy Trust cannot take reasonable steps to secure this 
compatibility. 

8. After service by the Academy Trusl on the LA of any notice (further to 
paragraph 7 above) stating that it does not agree wrth the LA's 
proposal that the Academy be named, lhe Academy Trusl must seek to 
establish from the LA. as soon as is reasonably practicable, whether or 
not the LA agrees with the Academy Trust. If the LA notifies the 
Academy that It does not agree with the Academy Trust's response, 
and names the Academy in the child's statement. lhe Academy Trust 
must admit the child to the school on the date specified in the 
statement or on the date specffied by the LA. 

9. Where the Academy Trust consider that the Academy should not have 
been named in a child 's statement, they may ask the Secretary of State 
to determine that the LA has acted unreasonably In naming the 
Academy and to make an order directing the LA to reconsider. 

10. The Secretary of State's detenmination shall, subject only to any right of 
appeal which any parent or guardian of the child may have to the First­
tier Tribunal (Special Educational Needs and Disability), be final. 

11. If a parent or guardian of a child in respect of whom a statement is 
maintained by the local authority appeals to the First-tier Tribunal 
(Special Educational Needs and Disability) either against the naming of 
the Academy in the child's SEN statement or asking the Tribunal to 
name the Academy, then the decision of the Tribunal on any such 
appeal shall be binding and shall. if different from that of the Secretary 
o f State under paragraph 9 above, be substituted for the Secretary o f 
State's decision. 
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12. Where the Academy, the Secretary of S1ate or the First-tier Tribunal 
(Special Educational Needs and Disability) have determined that It 
should be named, the Academy Trust shall admit the child to the 
Academy notwithstanding any provision of Annex B to this agreement. 
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SUMMARY SHEET 

Information about the Academy: 

Name of Academy Trust Life Multi-Academy Trust 

Company number 07992438 

Date of Master Funding Agreement 4 April 2019 

Name of academy Ibstock Community College 

Transfer date 1 July 2021 

Type of academy (indicate whether 
academy or free school)  

Mainstream academy 

Religious designation Not applicable 

Wholly or partly selective Not applicable 

Name of predecessor school (where 
applicable) 

Ibstock Community College 

Capacity number (of statutory school 
age places) 

(if the Academy has a nursery 
provision, please provide a breakdown 
of capacity for nursery pupils and 
statutory school age places) 

707 

Age range (including nursery 
provision where the nursery is part of 
the school) 

11-14 

Number of sixth form places Not applicable 

Number of boarding places Not applicable 

SEN unit / Resource provision Not applicable 

Land arrangements 
(Version 1-8 or other) 

Version 2 

Academy and title number of Land 
(and Temporary Site) 

Ibstock Community College, Central 
Avenue, Ibstock LE67 6NE (Title 
Number LT448030)  

 



Please confirm which clause variations have been applied or marked as 'Not 
used' 

Clause No. Descriptor Applied Not used 

1.1 Only applies to free schools and new X 
provision academies 

2.A.1 Clause applies where an academy was X 
previously a VC or foundation school 
designated with a rel igious character 

2.C, 2.0 Only applies where the academy has an X 
SEN unit or Resourced Provision 

2.E Only applies where there was a X 
predecessor independent school 

2.E.1 Only applies to free Schools with nursery X 
provision 

2.G Clause does not apply to free schools X 
(unless there was a predecessor 
independent school), or new provision 
academies 

2.M Clause applies only to academies and free X 
schools designated with a rel igious 
character 

2.N Clause applies only to academies that were X 
formerly wholly selective grammar schools 

2.0 Clause applies only to academies that were X 
formerly partially selective grammar schools 

2. P.1 Clause only applies to free schools or X 
academy converter schools where there 
was a predecessor maintained school 

2.T Clause applies to free schools and new X 
provision academies designated with a 
religious character 

2.W Clause only applies where the academy is X 
designated with a rel igious character but 
was not previously a VC school or 
foundation school designated with a 
religious character (in which case use 
clause 2.Y instead). Also use 2.W where an 

8449465-3Mainst ream Supplemental FA December 2020 (v7) 
pages 



Clause No. Descriptor Applied Not used 

academy was previously a VC school but 
has gone through a significant change 
process to adopt VA characteristics in 
paralle l with converting to an academy 

2.X Clause only applies where the academy has X 
not been designated with a rel igious 
character 

2.Y Clause only applies where an academy was X 
previously a VC school or foundation school 
designated with a rel igious character and 
should be used instead of clause 2.W. 
Where an academy was previously a VC 
school but has gone through a significant 
change process to adopt VA characteristics 
in parallel with converting to an academy, 
use clause 2.W instead. 

2.Yc) Sub-clause appl ies if the academy is X 
designated with a denominational religious 
character - CE etc. rather than 'Christian' 

3.A - 3. F Option 1 applies to converter and sponsored X 
academies: if used delete option 2 

3.A - 3. F Option 2 applies to free schools and new X 
provision academies: if used delete option 1 

3.H Clause relating to Start-up only applies in X 
some cases (does not apply to academy 
converters) 

3.1.1 Only applies to Free schools with nursery X 
provision 

3.J Clause only applies to fu ll sponsored and X 
intermediate sponsored academies with 
approved Academy Action Plans 

3.K Clause does not apply to free schools X 
(unless there was a predecessor 
independent school ), or new provision 
academies 

5.G.1 Clause applies only to a boarding X 
academy/free school. 
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Clause No. Descriptor Applied Not used 

5.1 Clause only applies to sponsored X 
academies 

5.K Clause applies to free schools and may be X 
applied to new provision academies 

5. L Clause applies to free schools and may be X 
applied to new provision academies 

5.M Clause applies to free schools and may be X 
applied to new provision academies 

5.N Clause applies to free schools and may be X 
applied to new provision academies 

5.0 Clause applies to free schools and may be X 
applied to new provision academies 

6. H Clause only applies to schools which are X 
designated with a Church of England or 
Roman Catholic character 

Please identify any other variations from the model that apply to this academy 
(e.g. clauses relating to PFI, or any required because the multi academy trust 
includes academies designated with different religious characters, or a 
mixture of those designated with a religious character, and those which are 
not): 

Additional clauses will be supplied by your project lead if needed. 

Descriptor Clause Applied Not used 
No. 

lbstock Community College originally converted to Academy status on 1 

September 2012 and transferred to Life Multi-Academy Trust on 1 June 2021. 

This Agreement is supplemental to the Master Funding Agreement made 

between Life Multi-Academy Trust and the Secretary of State for Education 

dated 4 April 2019. 

8449465-3Mainstream Supplemental FA December 2020 (v7) 
page 7 



 

8449465-3Mainstream Supplemental FA December 2020 (v7)  
 page 8 

 

1. ESTABLISHING THE ACADEMY 

1.A This Agreement made between the Secretary of State for Education and Life 

Multi-Academy Trust is supplemental to the master funding agreement made 

between the same parties and dated 4 April 2019 (the “Master Agreement”). 

Definitions and interpretation 

1.B Except as expressly provided in this Agreement words and expressions 

defined in the Master Agreement will have those same meanings in this 

Agreement. 

1.C The following capitalised words and expressions will have the following 

meanings: 

“The Academy” means Ibstock Community College. 

“Coasting” has the meaning given by regulations under subsection (3) of section 

60B of the Education and Inspections Act 2006 in relation to a school to which that 

section applies. 

“Guidance” means guidance issued by or on behalf of the Secretary of State, as 
amended from time to time. 

“SEN” means special educational needs and has the meaning set out in sections 

20(1) and 21(2) of the Children and Families Act 2014. 

 “Termination Notice” means a notice sent by the Secretary of State to the 

Academy Trust, terminating this Agreement on the date specified in the notice. 

“Termination Warning Notice” means a notice sent by the Secretary of State to the 

Academy Trust, stating his intention to terminate this Agreement. 

1.D The Interpretation Act 1978 applies to this Agreement as it applies to an Act of 

Parliament. 

1.E Reference in this Agreement to clauses and annexes will, unless otherwise 
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stated, be to clauses and annexes to this Agreement. 

The Academy 

1.F The Academy is a Mainstream Academy as defined in clause 1.4 of the 

Master Agreement. 

1.G The Academy Trust will establish and maintain the Academy in accordance 

with the Master Agreement and this Agreement. 

1.H The Academy will transfer to the Academy Trust on 1 July 2021 (the Transfer 

Date). 

1.I Not used.  

2. RUNNING OF THE ACADEMY 

Teachers and staff 

2.A Subject to clause 2.A.2 and Annex A of this Agreement and section 67 of the 

Children and Families Act 2014, the Academy Trust may, in accordance with 

any relevant Guidance, employ anyone it believes is suitably qualified or is 

otherwise eligible to plan and prepare lessons and courses for pupils, teach 

pupils, and assess and report on pupils’ development, progress and 

attainment.  

2.A.1 Not used.  

2.A.2 The Academy Trust must designate a staff member at the Academy as 

responsible for promoting the educational achievement of registered pupils at 

the Academy who are being looked after by a Local Authority (“LA”) , or are no 

longer looked after by a LA  because of an adoption, special guardianship or 

child arrangements order or because they have been adopted from ‘state 

care’ outside England and Wales and in doing so must comply with the law, 

regulations and Guidance that apply to maintained schools. The Academy 

Trust must ensure the designated person undertakes appropriate training and 

has regard to any Guidance. 
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Pupils 

2.B The planned capacity of the Academy is 707 and the age range is 11-14. For 

the avoidance of doubt, notwithstanding that an individual applicant’s age 

might be outside the specified age range of the Academy, the Academy is not 

prevented from considering an application made by the child’s Parent(s) in 

order to comply with the relevant paragraph of the Schools Admissions Code 

(‘Admission of children outside their normal age group’), to request that the 

child be admitted to the school outside of the child’s normal age group. Where 

such a request is agreed, the child should be educated in an existing year 

group. The Academy will be an all ability inclusive mixed sex school. 

SEN Unit or Resourced Provision 

2.C Not used.  

2.D Not used. 

Charging 

2.E Not Used 

2.E.1 Not used.  

Admissions 

2.F Subject to clauses 2.L– 2.M the Academy Trust will act in accordance with, 

and will ensure that its Independent Appeal Panel is trained to act in 

accordance with, the School Admissions Code and School Admission 

Appeals Code published by the Department for Education (the “Codes”) and 

all relevant admissions law as they apply to foundation and voluntary aided 

schools, and with equalities law. Reference in the Codes or legislation to 

“admission authorities” will be deemed to be references to the Academy Trust. 

2.G  Pupils on roll in a Predecessor School which was a maintained or 

independent school will transfer automatically to the Academy on opening. All 
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children already offered a place at that Predecessor School must be admitted 

to the Academy. 

2.H The Academy Trust must participate in the local Fair Access Protocol. The 

Academy Trust must participate in the coordinated admission arrangements 

operated by the Local Authority (LA) in whose area the Academy is situated. If 

the Academy is a free school the Academy Trust is not required to participate 

in coordination for its first intake of pupils. 

2.I Not used. 

2.J Not used. 

2.K Not used. 

2.L The Secretary of State may: 

a) direct the Academy Trust to admit a named pupil to the Academy:  

i. following an application from a LA including complying with a 

school attendance order as defined in section 437 of the 

Education Act 1996. Before doing so the Secretary of State will 

consult the Academy Trust; or 

ii. where in relation to a specific child or children the Academy Trust 

has failed to act in accordance with the Codes or this Agreement 

or has otherwise acted unlawfully; or 

b) direct the Academy Trust to amend its admission arrangements where 

they do not comply with the Codes or this Agreement or are otherwise 

unlawful. 

2.M Not used. 

2.N Not used.  

2.O Not used.  

2.P The Academy Trust must make arrangements to ensure an independent 
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appeals panel is established for the Academy and its clerk and members are 

trained to act in accordance with the Codes. The Academy Trust must ensure 

that parents and ‘relevant children’ (as described in the Codes) are informed 

of their right to appeal to an Independent Appeal Panel if they are dissatisfied 

with an admission decision of the Academy Trust. The arrangements for 

appeals must comply with the Codes as they apply to foundation and 

voluntary aided schools. The determination of the independent appeal panel 

is binding on all parties. 

2.P.1  The Academy Trust will treat any decision of an Independent Appeal Panel 

constituted further to arrangements made by the admission authority of a 

Predecessor School under section 94 of the School Standards and 

Framework Act 1998 as binding on the Academy Trust, as though the 

Academy Trust had made the decision subject to the appeal. 

2.Q Subject to clause 2.R, the meaning of “relevant area” for the purposes of 

consultation requirements in relation to admission arrangements is that 

determined by the relevant LA for maintained schools in the area in 

accordance with the Education (Relevant Areas for Consultation on 

Admission Arrangements) Regulations 1999. 

2.R If the Academy does not consider the relevant area determined by the LA for 

the maintained schools in the area to be appropriate, it must apply to the 

Secretary of State by 1 August before the academic year in question for a 

determination of the appropriate relevant area for the Academy, setting out 

the reasons for this view. The Secretary of State will consult the Academy 

Trust and the LA in whose area the Academy is situated in reaching a 

decision. 

2.S The Office of the Schools Adjudicator (“OSA”) will consider objections to the 

Academy’s admission arrangements (except objections against any agreed 

derogations from the provisions of the Codes specified in this funding 

agreement, over which it has no jurisdiction). The Academy Trust must 

therefore make it clear, when determining the Academy’s admission 

arrangements, that objections should be submitted to the OSA. The OSA’s 
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determination of an objection is binding on the Academy and the Academy 

Trust must make appropriate changes to its admission arrangements to give 

effect to the Adjudicator’s decision within two months of the decision (or by 28 

February following the decision, whichever is sooner), unless an alternative 

timescale is specified by the Adjudicator. 

2.T  Not used.  

Curriculum  

2.U The Academy Trust must provide for the teaching of religious education and a 

daily act of collective worship at the Academy. 

2.V The Academy Trust must comply with section 71(1)-(6) and (8) of the School 

Standards and Framework Act 1998 as if the Academy were a community, 

foundation or voluntary school, and as if references to “religious education” 

and “religious worship” in that section were references to the religious 

education and religious worship provided by the Academy in accordance with 

clause 2.X. 

2.W  Not used.  

2.X Subject to clause 2.V, where the academy has not been designated with a 
religious character (in accordance with section 124B of the School 

Standards and Framework Act 1998 or further to section 6(8) of the 

Academies Act 2010):  

a) provision must be made for religious education to be given to all pupils 

at the Academy in accordance with the requirements for agreed 

syllabuses in section 375(3) of the Education Act 1996 and paragraph 

2(5) of Schedule 19 to the School Standards and Framework Act 1998; 

b) the Academy must comply with section 70(1) of, and Schedule 20 to, 

the School Standards and Framework Act 1998 as if it were a 

community school or foundation school without a religious character, 

except that paragraph 4 of that Schedule does not apply.  The 

Academy may apply to the Secretary of State for consent to be relieved 
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of the requirement imposed by paragraph 3(2) of that Schedule.  

2.Y Not used.  

2.Z The Academy Trust must comply with paragraph 2A of the Schedule to The 

Education (Independent School Standards) Regulations 2014 in relation to the 

provision of Relationships Education, Relationships and Sex Education and 

Health Education. 

2.AA The Academy Trust must prevent political indoctrination, and secure the 

balanced treatment of political issues, in line with the requirements for 

maintained schools set out in the Education Act 1996 and have regard to any 

Guidance. 

3. GRANT FUNDING 

Calculation of GAG  

3A-3D.  Not used. 

3.E The Secretary of State will calculate GAG based on the pupil count at the 

Academy. In order to calculate GAG for the Academy Financial Year in which 

the Academy opens, the pupil count will be determined on the same basis as 

that used by the relevant LA for determining the budget of the maintained 

Predecessor School. 

3.F For Academy Financial Years after that referred to in clause 3.E, the basis of 

the pupil count for determining GAG will be: 

a) for pupils in Year 11 and below, the Schools Census which is used to 

fund maintained schools for the financial year overlapping with the 

Academy Financial Year in question; and 

b) for pupils in Year 12 and above, the formula which is in use at the time 

for maintained schools. 

3.G The Secretary of State may, at his discretion, adjust the basis of the pupil 
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count to take account of any diseconomies of scale which may affect the 

Academy if it is operating below the planned capacity in clause 2.B. If such an 

adjustment is made in any Academy Financial Year, this will not change the 

basis of the pupil count for calculating the following Academy Financial Year’s 

GAG. If the Secretary of State has indicated that additional grant may be 

payable in such circumstances, the Academy Trust will bid for this additional 

grant based on need and providing appropriate supporting evidence. The 

Secretary of State may accept or refuse the bid at his discretion. 

3.H Not used.  

3.I The Secretary of State recognises that if a Termination Notice or a 

Termination Warning Notice is served, or the Master Agreement is otherwise 

terminated, the intake of new pupils during the notice period may decline and 

therefore payments based on the number of pupils attending the Academy 

may be insufficient to meet the Academy’s needs. In these circumstances the 

Secretary of State may pay a larger GAG in the notice period, to enable the 

Academy to operate effectively. 

3.I.1. Not used.  

Other relevant funding 

3.J Not used.  

3.K The Secretary of State may pay the Academy Trust’s costs in connection with 

the transfer of employees from a Predecessor School under the Transfer of 

Undertakings (Protection of Employment) Regulations 2006. Such payment will 

be agreed on a case-by-case basis. The Academy Trust must not budget for 

such a payment unless the Secretary of State confirms in writing that it will be 

paid.  
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Carrying forward of funds 

3.L Any additional grant made in accordance with clause 3.I, for a period after the 

Secretary of State has served a Termination Notice or a Termination Warning 

Notice under this Agreement, or otherwise terminates the Master Agreement, 

may be carried forward without limitation or deduction until the circumstances 

set out in clause 3.I cease to apply or the Academy closes. 

4. LAND 

Version 2: to be used if, before conversion, the local authority (or another third 
party) holds the freehold and is to grant, on conversion, a lease to the 
academy trust 

 

“Land” means the land at Ibstock Community College, Central Avenue, Ibstock LE67 

6NE, being the land registered with title number LT448030 and demised by the 

Lease. 

“Lease” means the lease, any subsequent variations to the lease or other 

occupational agreement between the Academy Trust and a third party (the 

“Landlord”) under which the Academy Trust derives title to the Land. 

“Property Notice” means any order, notice, proposal, demand or other requirement 

issued by any competent authority (including the Landlord) which materially affects 

the Academy Trust’s ability to use the Land for the purposes of the Academy or any 

correspondence that affects the extent of the Land. 

Restrictions on Land transfer 

4.A The Academy Trust must: 

a) within 28 days of the signing of this Agreement in circumstances where 

the Land is transferred to the Academy Trust prior to the date of this 

Agreement, or otherwise within 28 days of the transfer of the Land to 

the Academy Trust, apply to the Land Registry using Form RX1 for the 

following restriction (the “Restriction”) to be entered in the 

proprietorship register for the Land: 
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No disposition of the registered estate by the proprietor of the 

registered estate, or by the proprietor of any registered charge, not 

being a charge registered before the entry of this restriction,  is to be 

registered without a written consent signed by the Secretary of State for 

Education, of Sanctuary Buildings, Great Smith Street, London SW1P 

3BT; 

b) take any further steps reasonably required to ensure that the 

Restriction is entered on the proprietorship register; 

c) promptly confirm to the Secretary of State when the Restriction has 

been registered; 

d) if it has not registered the Restriction, permit the Secretary of State to 

do so in its place; and 

e) not, without the Secretary of State’s consent, apply to disapply, modify, 

cancel or remove the Restriction, whether by itself, a holding company, 

a subsidiary company, or a receiver, administrator or liquidator acting in 

the name of the Academy Trust. 

Obligations of the Academy Trust 

4.B The Academy Trust must keep the Land clean and tidy and make good any 

damage or deterioration to the Land. The Academy Trust must not do 

anything to lessen the value or marketability of the Land without the Secretary 

of State’s consent. 

4.C The Academy Trust must comply with the Lease and promptly enforce its 

rights against the Landlord. 

4.D The Academy Trust must not, without the Secretary of State’s consent: 

a) terminate, vary, surrender, renew, dispose of or agree any revised rent 

under the Lease; 

b) grant any consent or licence; or 

c) create or allow any encumbrance; or 
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d) part with or share possession or occupation; or 

e) enter into any onerous or restrictive obligations,  

in respect of all or part of the Land provided that the Academy Trust may grant 

a licence or share occupation of part of the Land with a proprietor or proposed 

proprietor of an Academy or a body or individual providing services or facilities 

which are within the uses permitted by the Lease and where no relationship of 

landlord and tenant arises as a result of such occupation. 

Option  

4.E The Academy Trust grants and the Secretary of State accepts an option (the 

“Option”) to acquire the Land at nil consideration. The Secretary of State may 

exercise the Option in writing: 

a) if this Funding Agreement is terminated for any reason; 

b) at any time on or after the issue of a Termination Notice; or 

c) if, under clause 4.K, the Academy Trust and the Secretary of State agree 

that part of the Land should be demised or subleased to another 

academy trust; 

d) if, under clause 4.M, the Academy Trust cannot use all or part of the 

Land as the permanent site of the Academy. 

4.E.1 If the Option is exercised, completion will take place 

a)  28 days after the exercise date where a Termination Notice has not 

been issued; or 

b) where a Termination Notice has been issued, the date specified in the 

Termination Notice as to when this Agreement shall terminate 

and in either case in accordance with the Law Society’s Standard Conditions 

of Sale for Commercial Property in force at that date. 

Option notice 

4.F The Academy Trust: 
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a) must, within 14 days after acquiring the Land or, if later, after signing 

this Agreement, apply to the Land Registry on Form AN1 (including a 

copy of this Agreement) for a notice of the Option (the “Option Notice”) 

to be entered in the register, taking any further steps required to have 

the Option Notice registered and promptly confirming to the Secretary 

of State when this has been done; 

b) if it has not registered the Option Notice, agrees that the Secretary of 

State may apply to register it using Form UN1; 

c) must not, without the Secretary of State’s consent, apply to disapply, 

modify or remove the Option Notice, whether by itself, a holding 

company, a subsidiary company, or a receiver, administrator or 

liquidator acting in the name of the Academy Trust, and 

d) must, in the case of previously unregistered land, within 14 days after 

acquiring the Land or, if later, after signing this Agreement, apply to 

register a Class C(iv) land charge in the Land Charges Registry, and 

send the Secretary of State a copy of the relevant entry within 7 days 

after the registration has been completed. If the Secretary of State 

considers that the Academy Trust has not complied with this clause, he 

may apply to secure the registration. 

Property notices 

4.G If the Academy Trust receives a Property Notice, it must: 

a) send a copy of it to the Secretary of State within 14 days, stating how 

the Academy Trust intends to respond to it; 

b) promptly give the Secretary of State all the information he asks for 

about it; 

c) allow the Secretary of State to take all necessary action, with or instead 

of the Academy Trust, to comply with it, and   

d) use its best endeavours to help the Secretary of State in connection 

with it. 
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Breach of Lease 

4.H If the Academy Trust is, or if it is reasonably foreseeable that it will be, in 

material breach of the Lease, the Academy Trust must immediately give 

written notice to the Secretary of State stating what the breach is and what 

action the Academy Trust has taken or proposes to take to remedy it, 

including timescales where appropriate. 

4.I After notifying the Secretary of State under clause 4.H, the Academy Trust 

must: 

a)  promptly give the Secretary of State all the information he asks for 

about the breach;  

b)  allow the Secretary of State to take all necessary action, with or instead 

of the Academy Trust, to remedy or prevent the breach, and  

c)  use its best endeavours to help the Secretary of State to remedy or 

prevent the breach. 

Sharing the Land 

4.J Where: 

a) the Secretary of State identifies basic or parental need for additional 

places in the area in which the Academy is situated; and 

b) the Secretary of State then considers that not all the Land is needed for 

the operation of the Academy at planned capacity, 

the Secretary of State must consult with the Academy Trust to determine 

whether part of the Land could be demised or sublet to another academy 

trust, as the Secretary of State considers appropriate, for the purpose of that 

academy trust establishing and maintaining an educational institution on the 

Land. 

4.K To the extent the Academy Trust and the Secretary of State agree to part of 

the Land being demised or sublet in accordance with clause 4.J, the Academy 

Trust must use its best endeavours to procure either the approval of the 

Landlord or any necessary amendments to the Lease in order to enable it to 
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share occupation of the Land with the incoming academy trust and to provide 

the incoming academy trust with security of occupancy over the Land 

occupied by it, and shall enter into any legal arrangements which the 

Secretary of State requires for this purpose. The Secretary of State shall meet 

the necessary and reasonable legal costs incurred by the Academy Trust in 

connection with entering into any such arrangements under this clause. 

4.L For the purposes of clause 4.J: 

a) a basic need will arise when the forecast demand for pupil places in 

the area where the Academy is situated is greater than the existing 

capacity to provide them; 

b) a parental need will arise when the Department for Education is 

actually aware of an additional demand for pupil places in the area 

where the Academy is situated, following representations from parents 

in that area; and 

c) planned capacity has the meaning given in clause 2.B. 

4.M If the Academy Trust cannot use all or part of the Land as the permanent site 

of the Academy but the Secretary of State agrees not to terminate this 

Agreement on that basis, the Secretary of State may notify the Academy 

Trust that he intends to exercise the Option to transfer the Land for nil 

consideration to himself or his nominee. 

4.N On or following the issue of a Termination Notice, the Secretary of State may 

give notice that he intends to exercise his rights under clause 4.E. Any such 

notice is without prejudice to his right to exercise any other rights available to 

him. 

5. TERMINATION 

Termination by either party 

5.A Either party may give at least seven Academy Financial Years’ notice to 

terminate this Agreement. Such termination would take effect on 31 August of 

the relevant year.  
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Termination Warning Notice 

5.B The Secretary of State may serve a Termination Warning Notice where he 

considers that: 

a) the Academy Trust has breached the provisions of this Agreement or 

the Master Agreement; or 

b) the standards of performance of pupils at the Academy are 

unacceptably low; or 

c) there has been a serious breakdown in the way the Academy is 

managed or governed; or 

d) the safety of pupils or staff is threatened, including due to breakdown of 

discipline; or 

e) the Academy is Coasting provided he has notified the Academy Trust 

that it is Coasting. 

5.C A Termination Warning Notice served under clause 5.B will specify: 

a) the action the Academy Trust must take;  

b) the date by which the action must be completed; and 

c) the date by which the Academy Trust must make any representations 

or confirm that it agrees to undertake the specified action. 

5.D The Secretary of State will consider any representations from the Academy 

Trust which he receives by the date specified in the Termination Warning 

Notice. The Secretary of State may amend the Termination Warning Notice to 

specify further action which the Academy Trust must take, and the date by 

which it must be completed. 

5.E If the Secretary of State considers that the Academy Trust has not responded 

to the Termination Warning Notice as specified under clause 5.C(c), or has 

not completed the action required in the Termination Warning Notice as 

specified under clauses 5.C(a) and (b) (and any further action specified under 
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clause 5.D) he may serve a Termination Notice. 

Termination by the Secretary of State after inspection 

5.F If the Chief Inspector gives notice to the Academy Trust that: 

a) special measures are required to be taken in relation to the Academy; 

or 

b) the Academy requires significant improvement 

the Secretary of State may serve a Termination Warning Notice, specifying 

the date by which the Academy Trust must make any representations.  

5.G In deciding whether to give notice of his intention to terminate under clause 

5.F, the Secretary of State will have due regard to the overall performance of 

the Academy Trust.  

5.G.1 Not used.  

5.H If the Secretary of State has served a Termination Warning Notice under 

clause 5.F and: 

a) has not received any representations from the Academy Trust by the 

date specified in the notice; or 

b) having considered the representations made by the Academy Trust 

remains satisfied that this Agreement should be terminated; 

he may serve a Termination Notice. 

5.I Not used.  

Termination by the Secretary of State 

5.J If the Secretary of State has determined that the Academy will be removed 

from the Register of Independent Schools and no appeal against that 

determination is pending, he may serve a Termination Notice.  

5.K Not used.  
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5.L Not used.  

5.M Not used.  

5.N Not used.  

5.O Not used.  

Funding and admission during notice period 

5.P If the Secretary of State serves a Termination Notice under clause 5.A, the 

Academy Trust may continue during the notice period to admit pupils to the 

Academy, and to receive GAG and EAG, in accordance with this Agreement. 

5.Q If the Secretary of State serves a Termination Warning Notice or a 

Termination Notice otherwise than under clause 5.A, the Academy Trust may 

continue during the notice period to admit pupils to the Academy (unless the 

Secretary of State specifies otherwise), and to receive GAG and EAG, in 

accordance with this Agreement. 

Notice of intention to terminate by Academy Trust 

5.R The Secretary of State will, before the start of each Academy Financial Year, 

provide the Academy Trust with a final funding allocation indicating the level 

of GAG and EAG to be provided in the next Academy Financial Year (the 

“Funding Allocation”).  

5.S If the Academy Trust is of the opinion that, after receipt of the Funding 

Allocation for the next Academy Financial Year (the “Critical Year”) and after 

taking into account all other resources likely to be available to the Academy, 

including other funds that are likely to be available to the Academy from other 

academies operated by the Academy Trust (“All Other Resources”), it is 

likely that the cost of running the Academy during the Critical Year would 

cause the Academy Trust to become insolvent (and for this reason only) then 

the Academy Trust may give written notice of its intention to terminate this 

Agreement on 31 August before the Critical Year. 

5.T Any notice given by the Academy Trust under clause 5.S must be provided to 
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the Secretary of State within six weeks of the Secretary of State issuing the 

Funding Allocation. The notice given by the Academy Trust under clause 5.S 

must specify: 

a) the grounds upon which the Academy Trust’s opinion is based, 

including:  

i. evidence of those grounds;  

ii. any professional accounting advice the Academy Trust has 

received;  

iii. a detailed statement of steps which the Academy Trust proposes 

to take to ensure that the running costs of the Academy are 

reduced such that costs are less than the Funding Allocation and 

All Other Resources, and the period of time within which such 

steps will be taken; and 

b) the shortfall in the Critical Year between the Funding Allocation and All 

Other Resources expected to be available to the Academy Trust to run 

the Academy and the projected expenditure on the Academy; and 

c) a detailed budget of income and expenditure for the Academy during 

the Critical Year (the “Projected Budget”). 

5.U Both parties will use their best endeavours to agree whether or not the cost of 

running the Academy during the Critical Year would cause the Academy Trust 

to become insolvent. Both parties recognise that they will need to engage in a 

constructive dialogue at the time about how best to provide education for the 

pupils at the Academy and use their best endeavours to agree a practical 

solution to the problem. 

5.V If no agreement is reached by 30 April (or another date if agreed between the 

parties) as to whether the cost of running the Academy during the Critical 

Year would cause the Academy Trust to become insolvent, then that question 

will be referred to an independent expert (the “Expert”) for resolution. The 

Expert’s determination will be final and binding on both parties. The Expert will 
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be requested to specify in his determination the amount of the shortfall in 

funding (the “Shortfall”). 

5.W The Expert will be an insolvency practitioner with significant professional 

experience of educational institutions or academies. If the parties fail to agree 

upon the appointment of the Expert then the Expert will be appointed by the 

President of the Institute of Chartered Accountants in England and Wales. 

The Expert’s fees will be borne equally between the parties. 

5.X The Expert will be required in reaching his determination to take account of 

advice from an educational specialist who is professionally familiar with the 

issues arising from the budget management of schools.  If the parties fail to 

agree upon the appointment of the educational specialist then the educational 

specialist will be appointed by the Chairman of the Specialist Schools and 

Academies Trust (or any successor or equivalent body). The educational 

specialist’s fees will be borne equally between the parties. 

5.Y If the Expert determines that the cost of running the Academy during the 

Critical Year would cause the Academy Trust to become insolvent, and the 

Secretary of State will not have agreed to provide sufficient additional funding 

to cover the Shortfall, then the Academy Trust will be entitled to terminate this 

Agreement, by notice expiring on 31 August before the Critical Year.  Any 

such notice will be given within 21 days after (a) the Expert’s determination 

will have been given to the parties or (b), if later, the Secretary of State will 

have given written notice of his refusal to provide sufficient additional funding 

for the Academy to cover the Shortfall. 

Effect of termination 

5.Z If this Agreement is terminated, the Academy will cease to be an Academy 

within the meaning of sections 1 and 1A of the Academies Act 2010. 

5.AA Subject to clauses 5.BB and 5.CC, if the Secretary of State terminates this 

Agreement under clause 5.A, he will indemnify the Academy Trust. If the 

Secretary of State terminates this Agreement otherwise than under clause 

5.A, he may at his discretion indemnify or compensate the Academy Trust. 
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5.BB The amount of any such indemnity or compensation will be determined by the 

Secretary of State, having regard to representations made to him by the 

Academy Trust, and will be paid as and when the Secretary of State 

considers appropriate.  

5.CC The categories of expenditure incurred by the Academy Trust in consequence 

of termination, for which the Secretary of State may indemnify the Academy 

Trust under clauses 5.AA, may include: 

a) staff compensation and redundancy payments;  

b) compensation payments in respect of broken contracts;  

c) expenses of disposing of assets or adapting them for other purposes;  

d) legal and other professional fees; and  

e) dissolution expenses.   

5.DD If this Agreement is terminated, and the Academy Trust owns capital assets 

which have been partly or wholly funded by HM Government, the Academy 

Trust must, as soon as possible after the termination date:  

a) transfer a proportion of those capital assets, equal to the proportion of 

the original financial contribution made by HM Government, to a 

nominee of the Secretary of State to use for educational purposes; or 

b) if the Secretary of State directs that a transfer under clause 5.DD(a) is 

not required, pay to the Secretary of State at the termination date (or, 

by agreement with the Secretary of State, at the date of their 

subsequent disposal) a sum equivalent to the proportion of the original 

financial contribution made by HM Government. 

5.EE The Secretary of State may: 

a) Waive all or part of the repayment due under sub-clause 5.DD(b) if the 

Academy Trust obtains his permission to invest the sale proceeds for 

its charitable purposes; or 
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b) direct the Academy Trust to pay all or part of the sale proceeds to the 

relevant LA. 

6. OTHER CONTRACTUAL ARRANGEMENTS 

Annexes 

6.A Any annexes to this Agreement form part of and are incorporated into this 
Agreement. 

The Master Agreement 

6.B Except as expressly provided in this Agreement, all provisions of the Master 

Agreement have full force and effect. 

General 

6.C The Academy Trust cannot assign this Agreement. 

6.D Failure to exercise, or a delay in exercising, any right or remedy of the 

Secretary of State under this Agreement (including the right to terminate this 

Agreement), or a single or partial exercise of such a right or remedy, is not a 

waiver of, and does not prevent or restrict any initial or further exercise of, that 

or any other right or remedy.  

6.E Termination of this Agreement will not affect the accrued rights, remedies, 

obligations or liabilities of the parties existing at termination. 

6.F This Agreement may be executed in any number of counterparts, each of 

which when executed and delivered shall constitute a duplicate original, but all 

of which will together constitute the same agreement. 

6.G This Agreement and any dispute or claim arising out of or in connection with it 

or its subject matter or formation (including non-contractual disputes or 

claims) shall be governed by and construed in accordance with the law of 

England and Wales, and submitted to the exclusive jurisdiction of the courts of 

England and Wales. 

6.H Not used.  
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Information Sharing with Local Authorities – Statutory Responsibilities 

6.I The Academy Trust must provide: 

a) the name, address and date of birth of the pupil or student; 

b) the name and address of a parent of the pupil or student; 

c) information in the institution's possession about the pupil or student 

(except if the pupil or student concerned (in the case of a pupil or student 

who has attained the age of 16) or a parent of the pupil or student 

concerned (in the case of a pupil or student who has not attained the age 

of 16) has instructed the Academy Trust not to provide information of that 

kind); 

upon request under section 14 of the Education and Skills Act 2008 from a 

local authority (for the purpose of enabling or assisting it to exercise its 

functions under Part 1 of that Act); or  

upon request under section 72 of that Act from a body providing services 

under sections 68 or 70(1)(b) of the Act (for the purposes of providing such 

services). 
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This Agreement was executed as a Deed on  

 

Executed on behalf of the Academy Trust by: 

 

……………………….. 

Director 

 

  

   

  ……………………….. 

Witness 

Name:  

Address: 

 

The Corporate Seal of  

THE SECRETARY OF STATE FOR EDUCATION 

affixed to this deed is authenticated by: 

……………………….. 

Duly Authorised 
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ANNEXES 

ANNEX A 

ADMISSION OF CHILDREN AND YOUNG PEOPLE WITH EDUCATION, HEALTH 
AND CARE PLANS 

“EHC Plan” means an education, health and care plan made under section 37 of the 

Children and Families Act 2014. 

The Children and Families Act 2014 imposes duties directly on Academies in 

respect of pupils with SEN, including the admission of pupils with EHC plans.  If 

an Academy Trust considers that a LA should not have named the Academy in 

an EHC plan, it may ask the Secretary of State to determine whether the LA 

has acted unreasonably, and to make an order directing the LA to reconsider. 

The Academy Trust must admit the pupil if such a determination is pending.  

The Secretary of State’s determination as to whether the LA acted 

unreasonably will be final, subject to any right of appeal which a pupil (who is 

over compulsory school age) or parent of the pupil may have to the First-tier 

Tribunal (Special Educational Needs and Disability) or the Upper Tribunal 

Administrative Appeals Chamber.  
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